
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at http : //books . google . com/| 



Digitized by VjOOQIC 



U£. SoG^> 1 7 




HARVARD 
COLLEGE 
LIBRARY 




Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 






Digitized by VjOOQIC 



Digitized by VjOOQIC 



*h Congress, 



ntp. No. 707. 



Ho. OF Reps. 



N. P. TRIST. 



Jolt 21,4840.// 
Read, and laid upon the table. 




// 



ei^aj ^gitcd f- 



lunittee on Commerce, submitted the foUowing 
REPORT : 

I m 

lerccy to whom was referred the petition of certain 
■ • rs^ and other citizens y in relation to the conduf^ of 

f "he United States at Havana^ report : 

nitted to them by the petitioners is confined to 

'..*.. iham Wendell, jr., of the brig Kremlin, and that 

/^illiam Engs ^ in support of which, the complain- 

documents on file in the State Department. 

on the 22d of June to proceed with the hearing 

•e on the following day caused notice to be given 

i in New York, and to Captain Wendell } in reply 

)n the 2d of July received a letter fix)m one of them, 

, ' ^ ake every exertion " to furnish the committee with 

ble,'' and stating also that Captain Wendell was 

f less. 

1 or evidence having been offered, the committee 

ed their examination to the hearing of the written 

aid before them, and to an examination of the 

) to the Department of State by him in his official 

,ements and evidence produced to the State De- 

^^ parties as have complained of his conduct. All 

Xueae daeunioi.. ansmitted to the committee by the Secretary of 

State. 

It aj^)ears that the charges against the consul had been communicated 
to him, and that an investigation of them was contemplated upon his 
return to the United States. 

^e committee deem this a case which ought to be Ailly investigated 
by the Executive Department of the Government ; yet as it has been re- 
Jffed to the consideration of this committee, they think it their duty to say 
^^ the documents submitted to them do not at all affect the character of 
Mi. Trist for integrity and honor, and they are unanimously of opinioii 
^^ no case is presented calling for any action of the House of Represent* 

It hBS been impossible for the committee, under the pressure of other 
impoTtBnt duties, to go into a full examination of all the incidents arising 
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out of these cases ; and they therefore refrain from any detailed stpitement 
of the voluminous documents presented tq them. 

Another petition has been recently referred to this committee, purporting 
to be from American seamen, who complain that the consul has compelled 
them, when on shore at Havana, to board at the house of an individual 
named. This allegation is denied by the consul. The late period at 
which this petition was presented prevents the committee from going 
into an examination of its correctness. It is a proper subject of inquiry 
by the Executive. 

The committee subpiit the following Resolutions : 

Resolvedy That the committee be discharged from the frirther consider- 
ation of the said petitions. 

Resolved^ That the Secretary of State be directed to cause to be made, 
copies of the documents and papers in the Department of State, relative to 
charges against N. P. Trist, consul at Havana, in the case of Abraham 
Wendell, jr., and in the case of the crew of the ship William Engs, and rela- 
tive to the complaint made by American seamen as to their being com- 
pelled to board with a particular individual ; all those in the Spanish 
language to be first translated into English, or an abstract of tiiem to be 
made ; and that the same be ftimished to the Clerk of this House, and, with 
the petitions referred to this committee, be printed with their report 
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liam Eiigs, and Ralph P. Etchberger, master of schooner Guate- 
mala Packet - -- - ■'" " 31^ 

Document 2. Consul Trist to the Captain General. Havana, July 

11, 1838 - - 315 

Document 3. Captain General to Consul Trist. Havana, July 14, 
1838 -------- - 31^ 

Document 4. Diario de la Habafla of September 3, 1838, containing 
the official publication of the sentences for penal offences, in the 
court of the Captain Generalcy, during the month of August, 

1838. [Extract] - 317 

Document 5. Consul Trist to the Captain General. - Havana, July 

13,1838 - - 318 

Document 6. Captain General to Consul Trist. Havana, July 14, 
1838 - - - - - - - - - 318 

Docv/thent 7. Consul Trist to the Captain Greneral. Havana, July 

18,1838 319 

Document 8. Ferdinand, Clark to John A. Smith, vice-consul. Ha- 
vana, August 16, 1838, [with an enclosure] - - - 319 
Document 9. Crew of the William Engs- to Consul Trist. Cava- 
nahs, (Cabafia Portress,) September ^, 1838 - - - 321 
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Engs - - - 327 

Consul Trist's despatch No. 138. Washington, July 11, 1840, [with|enclosure No. 4, 
appendix 2, to despatch No. 84] - - - - - - - 398 

Enclosure 4 — Appendix 2. Richard Robert Madden, one of Ferdinand Clark's 
confederates and witnesses against Consul Trist— Worth, moral and intel- 
lectual, of this witness—His personal relations towards the cwisul— Coimter- 
testimony to that given by him, [with 8 sub-enclosures] - - - 328 
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II. Answer of the Edinburgh Review in January, 1830 - - - - 335 

III. Answer of the London Cluarterly Review in 1833 - - - - 336 
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Suh^nclomre 2. Consul Trist to Com. William A. Spencer, U. S. ship 
Warren. Havana, November 28, 1839 351 

Sub-enclosure 3. Com. William A. Spencer to Consul Trist. Havana, 
November 30, 1839 352 

Svh-enclosure 4. Captain Charles M. Folger, schooner Hope and Susan, 
of Nantucket, to Consul Trist. Havana, December 3, 1839 - - 353 

Sub-enclosure 5. Captain Morgan S. Gordon, barque Ellen, of New York, 
to Consul Trist. Havana, March 10, 1840 - - - - 354 

Sidf-enclosure 6. Consul Trist to Commodore Shubrick. Havana, Jan- 
uary 2, 1840 - - ... . . - 354 

Sub-enclosu/re 7. Commodore Shubrick to Consul Trist. Havana, Jan- 
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Enclosure 3. Memorial from American ship-masters to John Morland, vice- 
consul— Desertion of seamen. Havana, November 4, 1834 - - - 310 
Enclosure 4. Consul Trist to Captain H. W. Young, ship Junior, of New York. 

Havana, October 1, 1839 371 

Enclosure 5. H. W. Young to Consul Trist. Havana, October 2, 1839 - 371 

Enclosure 6. John H. Spring, master of barque Isaac Ellis, of New York, to 

Consul Trist. Havana, October 4, 1839 372 

Enclosure 7. Answers of American ship-masters to queries from Consul Trist, 
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55 enclosures] ---------- 375 

Enclosures lto2i. Nature of the cases arising from the prevalence of deser- 
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Enclosures 25 to 33. Refusal to countenance ship-masters in defying the local 
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proper ---------- 398 
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Enclosures 42 to 46. Attitude with reference to aggressions from officers of for- 
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Consul Trist's despatch No. 139. Washington, July 14, 18f40, [with 2 enclosures] - 
Endosfwre 1. Memorial of G. F. Russell and others, asninst the conduct of N. 

P. Trist, American consul at Havana. (See page 17) ... 439 

Enclosure 2. Ferdinand Clark's counting-house the receptacle for defamatory 
matter of every sort against Consul Trist, to be there raforicated into letters, 
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morial to tfie President from ship-masters and ship-owners at 
New York. 

Consul Trist's despatch No. 141. Washington, July 16, 1840, [with an enclosure] - 443 
ETuilosure. Reply of N. P. Trist, consul of the United States of America at jEIa- 
vana, to the preamble and resoVutums adopted by the meeting of ship-^nasters 
and ship-owners, convened at the city of New York on the 8th and 14th of 
August, 1839, and transmitted to the President of the United States, as the 
groundof their demand for the recall of said consul - - - - 443 
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DOCUMENTS IN THE CASE OP CONSUL TRIST. 



MEMOilAI, TO THE PRESIDENT OP THE UNITED STATES PROM SHIP-HAS- 
TERS AND SHIP-OWNERS AT NEW YORK. 

New YoRKj August Uy 1839. 

At a numerous meeting of ship-masters and shipowners, convened in 
this city on the evening of the 8th and 14th instant, the undei*signed (ship- 
mastersj) were unanimously appointed as a committee, and were there in- 
structed to confer with the proper authorities in reference to the recall of 
K P. Tristi United States consul at Havana, in the island of Cuba. 

In performance of this sacred duty, the undersigned (mariners) beg leave 
very respectfully to present to the consideration of the President the record 
of the proceedings of the said meeUUgs, which they herewith enclose. 

The undersigned have full faith that it will receive immediate consider- 
ation, as it emanates from those whose profession (especially when abroad) 
feel a pride in defending and supporting the rights of their citizens and the 
chief magistrate of their country. 
With the greatest respect, we subscribe our names. 

EDWARD ROSSITER, 

President. 
HENRY RUSSELL, 
J. HILLMAN, 
GEORGE MOORE, 
JAMES W. LOW, 
S. E. Glover, ? « * • Vice-Presidents and Committee. 

B. Ritchie, \ ^cr^^^rtes. ^ 

To His Excellency Martin Van Buren, 

President of the United States. 



CONSUL, TRIST. 

Pursuant to notice, one of the largest ^nd most respectable meetings of 
ship.masters ever assembled in this, city met on Thursday evening at the 
Second Ward Hotel, for the purpose of consultation, and of taking ^rther 
measures in reference to Consul Trist, and the ship-masters and seamen 
abcuidoned and oppressed by the said consul at Havana. 

Captain Edward Rossiter was called to the chair; Captains J. Hillman, 
Henry Russell, and James ^. Low, were aj^inted vice-presidents; and 
Captains S. E. Glover and B. Ritchie were appointed secretaries. 

The objects of the meeting ISfeing stated by the president, Captain Rossi- 
ter, ilie following preamble and resolutions were offered by Captain S. E* 
Glover : 

Whereas it is the bounden duty of every United States ministerial or 
consular agent abroad^ and especially the peculiar province of consuls and 
consular agents, vigilantly to watpfa over and carefully to protect and guard 
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the interests of American commerce and seamen from foreign aggression, 
as well as to prevent harsh treatment of crews by ship masters, and to put 
down and punish mutinous insurrections or other difUcnlties occurring on 
board of all vessels in foreign ports : and whereas such authentic Lets 
have been presented to this meeting as prove conclusively that Nicholas P. 
Trist, the consul at Havana, has been guilty of secretly inciting the Spanish 
authorities to the unlawful condemnation and imprisonment of American 
captains and seamen for alleged and unfounded offences produced by him 
against them ; and, when remonstrances were presented to the said Trist 
against his high-handed conduct by one hundred and fifty five respectable 
ship-masters and citizens of Havana, comprising nearly all that reside there; 
and that the said remonstrance, when laid before him by Commander Bab> 
bit, of United States sloop of war Boston, then ia port, he, the said consul, 
treated the same with contemptuous scorn, and so misrepresented his pro- 
ceedings as iully to establish, by his own admissions, the truth of the accu- 
sations against him : Therefore, be it 

Resolved, (as the sense of this meeting,) That the conduct of the said 
Trist has been, wanton, tyrannical, unlawful, and unjust^imd highly inju- 
rious and offensive to our prcfessiqn. # 

Mesolved, That the proceedings of the said consul, in encouraging the 
Spanish authorities to bring to unlawful trial, on exaggerated charges, the 
crew of the American ship "William Engs," and caiising them to be con- 
demned without counsel or trial by jury, and sentenced, l3:e common felons, 
to chains and hard labor in breaking stones under Spanish taskmasters, is 
enough to stamp the name of Trist with infamy, and to prove him totally 
unworthy to hold his high and (what ought to be) honorable station. 

Resolved, That the tyrannical, illegal, and unjust imprisoBment of Cap^ 
tain Abraham Wendell, jun., of the brig Kremlin, of this port, during a pro- 
tracted period of five months, and his continuance under bonds for an addi- 
tional period of three months, on the false accusations brought by said Trist 
against Captain Wendell in the Spanish courts, and which he fealed in any 
instance to sustain, is another evidence of the tyrannical and malignant 
spirit of persecution which has constantly marked the conduct of said Trist 
towards his countrymen. 

Resolved, That, in our opinion, the' letter which has been subsequently 
written by said Trist, and recently published in the New Orleans Courier, 
and subsequently in the Globe and other papers, concemingthe interference 
of Commander Babbit, and in which letter he (the said Trist) denounces 
his accusers f meaning thereby nearly all Americans in Havana^ as a "set of 
the vilest and most notorious wretches," as " dirty, sneaking tnaves," and 
" characters of the deepest infamy," is, by the gross and billingsgate epithets . 
it employs, corroborative proof Of the turpitude of his own characterj and 
conclusive evidence that he is unfit for the dignified office he disgraces, as 
he is destitute of the ledings of an American, and unworthy the name of a 
gentleman. * 

Resolved, That the confession made by him in the said letter, that he 
had been convinced that the captain of the "William Engs" should have 
been made to break stones in place of his crew, is an additional proof of his 
guilt in forcingithat ctew to prison through the agency of the Spanish iri- 
'bunals; showmg, also, when too late, a mean attempt at subterfuge, and to 
win* over, at the expense of a base and unfounded aspersion upon the cap- 
tarn, the good opinion of the crew upon whom he had been instrumental in 
the commission of a most flagrant outrage. 
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Resolved, That the cftlnmnious insinuations thrown out in the aforesaid 
letter of Ae said Trist upon the American shipmasters and residents of Ha^ 
vana. that he conld have bought thdr good opinion with dinners and other 
courtesies, is worthy of the author who uttered it ; as no other individusd 
but one possesnng nis hostile feelings toward his countrymen could have 
measured the int^^ty and independence of American citizens by a stand- 
ard so sordid and corruptible. 

Rgaolmed, That the great body of Americans, ship-masters and citizens of 
Ifeyana, whose names were attached to the memorial presented to Captain 
Babbit, as well as the niunes of those who attend this meeting, fling back 
these refHToachftil expressions ot Consul Trist, and warn him to dear up 
bis' character first, and especially the charges embraced in tfie documents 
7>rinted by the British minister, inculpating the aforesaid Trist as a partiei« 
pant in the slave trade, before he has the elcontery to accuse others of being 
bribed by the courtesies or any other favor he can bestow. 

Resolved, That we respectfully urge upon the seamen and ship-masters 
of every city in the Union to co-operate in the adoption of such measures 
as may brinff to a speedy recall the aforesaid Nicholas P. Trist, for his op- 
pression and illegal and violent outrages upon American citizens, that he 
may be summoned to trial to atone for conduct which is not only disgrace- 
ful to him as an individual, but is dishonorable to our country in a foreign 
land. 

Resolved, That a memorial be presented to the proper authorities for the 
removal of the aforesaid Consul Trist, and that a committee be ai^inted 
to prepare and superintend the sanjie. 

Whereupon, the following captains were appointed upon said committee : 
Captains Hillman, Russell, £40w, R. E. Glover, Atkins ; and Captains S. K 
Glover and Ritchie as secretfu-ies. 

Resolved, That the unblushing attempt of the said consul to vindicate ' 
himself, and to challenge his accusers to the proof, while he reiterates of- 
fensive epithets upon tte heads^of respectable American ship^masters and 
citizens residing in or trading to Havana, is another additional evidence of 
the effect of the intoxication of office upon the mind of a person whose re- 
creant conduct proves him to be by nature prone to acts of the most flagi- 
tious description. 

Resolved, That in consideration of the extreme severity and harah treat- 
ment received by Captajn Wendell at the hands of the aforesaid Trist, and 
in consequence of the sufl^in^ and privations experienced, during his con« 
finement, by a numerous family, consisUug of a wife and five daugbtais, we 
do che^ully agree to raise a fund to sustain Captain Wendell in a civil 
sait in the courts of the United States agaiqst the said Consul Trist; and 
we do tberefojre recommend that subscription papers be opened ffur this 
purpose. 

Resolved, That the proceeding of this njieeting be signed by the presi- 
dent, vice-presidents, and secretaries of this meetii^; and that all the papers 
in the citxi be, and they are heret^. lecniested to publish the same. 

EDWARD ROSSITJSB, 

PresUmL 
J. HIUiUAN, 
HENRY RUSSBLIi, 
JAMBS W. LOW, 
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On motion of Captain S. E. Glorer, the resolatioms were utianinHnisly 
adopted. 

During the meeting, Captain Wendell was called on to make a statement 
of his case; which he did in a concise, clear, and feeling manner, eliciting 
from his professional brethren every mark of manly sympathy. This was 
both natural and honorable. Men who have braved every danger of sea 
and tempest in every clime have a common feeling — ^for what has been the 
fate of one to*day, may be the fate of another to-morrow ; and the same as- 
sumption of power claimed and exercised by Trist at Havana, may consign 
the seamen or masters of American vessels to the tender mercies of me 
Dey of Algiers, the Pacha of Egypt, the Grand Turk, or to be strangled 
by the Chinese mandarins, when it shall suit the whims of a consul to de- 
liver up American seamen to foreign authorities for allied offences com* 
mitted under the American flag. 



THE GREAT MEETING OF SfflP-OWNEES AND MASTERS. 
I Mr. TVist to be recalled. 

An adjourned meeting of shipowners, ship-masters and others, was held 
last evening at the Second Ward Hotel. The rooms were crowded to ex- 
cess, and the greatest unanimity prevailed. Captains Muuroe, S. E. Glo- 
ver, Clark, and Rossiter, and Mr. B. H. Norton, and several other gentle- 
men, addressed the meeting in a very feeling and eloquent manner. Cap- 
tain Munroe stated that he had followed the seas for twenty-two years, and 
had never before heard of such treatment to a ship-master as that showered 
down upon Captain Wendell by Mr. Trist. He said that the utmost good 
feeling ought always to exist between consuls and captains. He said that 
Mr. Trist had transcended his powers, and should be removed instantly. 

Captain Glover remarked that Mr. Trist was very niuch like the half- 
civilized Indian who had been appointed a judge in the western country. 
When asked how he should dispose of a case then before him, he said, "Til 
whip 'fendant, I'll whip plaintiff, and 111 whip witn^es-^hey will then 
trouble me no more." This, said Captain Glover, is precisely the position 
of Consul Trist. He imprisons captains, he imprisons mates, and he im- 
prisons the sailors ; for then they will never again complain to him. 

Captain Clark stated that he did not believe Mr. Tiist was in Havana. 
He never saw him, and could never find him. Early in July he was 
wrecked near Havana, and his case required the advice of an American 
consul : he remained five days, and during|that time Mr. Trist was absent; 
and Captain Clark was compelled to leave for New York, which he did in 
the ship St. Thomas, without seeing him. Had such a man a right to hold 
such a responsible station? Certainly not. 

The letters which had passed between Mr. Trist, and Cant. Wendell and 
Mrs. Wendell, were read^ and exhibited a total want of feeling and justice 
on the part of the consul. Some of them will be published. The annexed 
cesohitions were read by Captain Glover, and unanimously adopted ; and 
also the subjoined letter to President Yan Buren. 

Resolved, That the thanks of this meeting be presented to Commander 
Edward B. Babbit, of the U. S. sloop of war Boston, through whose inter- 
oession Captain Wendell was released from his dungeon, and restored to 
his distress^ed fJBumly. 
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Resolvedi That the thanks of this meeting be transmitted to Senor Fran- 
cisco Xavier de Ealo, of Havana, for his kind attention to Captain Wendell 
while in prison ; also, for his noble generosity in relieving Captain Wen- 
dell's destitute family in this city. 

Resolvedy That the thanks of this meeting be presented to Ferdinand 
Clark, Esq., and others, of Havana, for their kind and undeviating atten- 
tion to our countrymen who were suffering in prison from the malicious 
influence or neglect of N. P. Trist, United States consul. 



To the honorable the Senate and House of Representatives of the United 
States in Congress assembled : 

The undersigned, ship-masters, ship-owners, and other citizens, beg 
leave to present to your honorable body, that complaints of a most serious 
nature have for a long time existed a^nst Consul N. P, Trist, United 
States consul at Havana. 

The undersigned will not go into details of wrongs and abuses com- 
plained of by many of our citizens, but deem it sufficient to call the at- 
tion of your honorable body to the crew of the ship William En^, who 
were abandoned by the consul, N^ P. Trist, to the local authorities of 
Havana, for alleged offences committed under the American flag. 

These American mariners, without trial by jury, were condeiAned to 
wear the ball and chain of the vilest criminals in the Havana, even with- 
out a hearing, and without one singl,e word spoken in their defence by 
this said N. P. Trist 

Also, in the case of our fellow countrymen and citizen Captain Abraham 
Wendell, jr., late master of the brig Kremlin, who was unjustljr and illegally 
imj^soned and basely maltreated by the aforesaid N. P. Tnst. 

The official correspondence between the said Consul Trist, the Span- 
ish authorities, and alsQ of Captain Babbit, of the navy, no doubt has 
already been laid before ydur honorable body. 

The rights of our citizens, the commercial interests of our country, the 
honor of our nation and its flag, alike require that a more worthy repre- 
sentative of our Government should be placed in the station of the afore- 
said N. P. Trist. 

All of which is respectfully submitted to vour honorable body, by the 
undersigned memorialists, who, as in duty bound, will ever pray. 

Edward Rossiter Arthur Skiddy 

Jonathan Hoffman S. A. Wait 

Henry Russell W. Hathaway 

James W. Low D. Edw^d Glover • 

S.E. Glover Alfred E. Baker & Co- 

B. Ritchie . B. B. Williams 

George Moore WilUam L. Lyon 

Charles A. Rambs D. H. Truman 

George D. Hemming R. Richards 

M. C. Yanderpool Jos. Hise 

James P. Brooks W. D. Walton 

John E. Brown Edmund Thomas 

D. O. Cartwright A. Hubbard & Co. 

William F« Martin Abraham Farden d& Son 

Z.A-Tiltou P-W.West 
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Daniel Ctaxk 
J. Johnson 
A. O. White 
W. Peters 
Thomas T. Shone 
William M. Fisbe 
Cons. Meery 
N. M. Ryder 
Samuel P. Robinson 
Thomas Dunham, jr. 

E. Sherwood 
William Sherman 
Frederick M. Lambert 
John C, Henderson 

J. J. BsJdwin 
A. M. Sherwood 
Herdman & Keenan 
Alfred N. Wood 
Richard Bennett 
Edward Marsh 
James Foster, jr. 
Elijah Stoddard 
Ralph Hall 
Joseph F. Lippett 
R. Brumley 
Gilbert Allen 
Samuel 0. Paxson 

F. H. Delano 
Horace Stocking 
William P. Beecher 
James Rowe 

J. S. Oarpender 
William Sherwood 
Hezekiah Corech 
John Graham 
Eldial Hayden 
Walter Osipenter 
S.. W.Dewey 
James Anthony 
S. W. Palmer 
John Luby 
George B. Archer 
William G. Hacfcataff 
George Penfold 
Joseph Hamiltoa 
R. E. Glover 
Albert Sumner 
James C. Luce 
James Bergen 
Hav. A. Forbes 
M. Inglee 

Alexander S. Pafaner 
Edward C. Storm 



Henry Haviland 
Nicholas Morey 
Geo]i^ Brown 
E. D. Huarlburt & Co. 
Augustus F. Bernan 
Daniel Momm 
Benjamin Flanders 
George W. Brown 
J. Strong, jr. 
George W. Halsey 
Walden Pell 
Josej^ Griffiths 
. J. Bailey . 
Augustus De Pejrster 
J. Livingston 
E. Prince 
Walter Carpenter 
William Hibbell 
S. W. Low 
Badger & Pack 
Badger, Meser & Co. 
E. B. Patten 
S. Leaay 

Kemp <fc Reynegon 
Robert L. Jones 
R. C. Folger 
J.S.Emerson 
J. H. Smith 
L. Ballard 
A. R. Park 
Robert Dockendorf 
Edmund iK. Gallop 
Henry Holdrege 
William H. Russell 
William H. Smith 
J. Van Voorks 
A. W. Richardson 
Albert Putnam 
Nathaniel Putnam, jr. 
Aitkins & Co. 
A. G« & M. Benson 
Warren Coombs 
John H. McLamen 
Gleason & Smith 
George jrf. Brown 
J. Emerson Paine 
James Copland 
Fiederick Griffing 
Josiah O. Low 
J. McMurray 
James Kemey 
George G. Gsurdner 
G. Wheelwright 
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John McLean ' SamneL Ellis 

A. R Perkins John Lake Jr. 
Levi Biglow ' M. V. Zoik 

William R. Dean James W. Hall 

Francis P. Allen ^ Temple Jay 

S. M. Williams George W. Howell 

H. Murray Henry Uxton 

Gushing Prince John A. Peirce 

Charles Bantling John Waglons 

A. C. Miller John W. Smack 

J. McManus Cleaveland Forbes 

J. Yermasa William Scott 

T. J. Leveritt A. B. Morrell 

Jonathan A. Gonneais Jonathan Godfrey 

D. A. Toeker F. Hathaway 

A. Osborn Charles H. Marshall 
John D. Lane D. Akin 

U. Daggett William Henderson 

B. W. Norton George H. Hite 
David Hine John Mallett. 

E. N« Minsoley 



JIBMORIAL OF O. F. RUSSEI«L AND OTHERS, AGAINST THE CONDUCT OF 
N. P. TRIBT, AMERICAN CONSUL AT HAVANA. 

To the honorable the Senate and House of ' Representatives of the United 
States in Congress assembled : 

The undersigned, American mariners, attached, and formerly attached, to 
merchant vessels in the commerce of the TTnited States of America, 

Humbly sheweth : 

That they are greatly aggrieved and aggravated by the laws and regula- 
tions said to be made by the American consul, Nicholas P. Trist, for the 
port of Havana, regarding us mariners. When we are permitted to remain 
on shore, and are discharged from our vessel, we are directed by the consul 
to repair to the house of one Daniel Warren, a native of Ireland, and there 
take up our abode, under his charge and control, under the penalty of a 
fine and imprisonment for non-compliance with the consul's inmerious man- 
dates. Thus we are conducted from our floating barge, with our penny 
in pocket, earned in the storms, tempest, cold, heat, and fatal climates, into 
the hands of a landlord not of our voluntary dictation or choice. Always 
obedient to the laws and regulations where we chance to land, we do not 
care what they are, if not exclusively made for catching our penny, and cast- 
ing us into hen-coops or dungeons, for our stay is short inland ; but when 
we are told that the American consul boasts of his authority, and excellent 
laws and regulations adapted to the comfort and pleasure of us strangers, 
under the roof of a certain landlord, where we must spend our time and 
money ; and as a confirmation of his sreat and arbitrary proceedings with 
respect to ourselves, he has now in hand a representation, drawn up by 
himself, which he asks our captains to sign as a testimony of their approba- 
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tion of the laws which he has despotically sabjected ns to, intending fo 

E resent it before Congress as a justification of bis wilful conduct to us free- 
orn Americans. Thus refusing and depriving us of chopsing or dictating 
our place of abode, and spending our hard-earned money in the house that 
best suits our convenience and pleasure — we, that have fought our nation's 
battles upon the great deep, won numerous victories, raised and lashed the 
stars and stripes to the masts — ^we, that have landed on barbarous shores, 
when but few, and at the risk of our fortunes and lives chastised our unjust 
enemies — we, that navigate tfhc great deep, and conduct our merchandi^ 
to every clime, transport our ambassadors and consuls, all for the unity and 
benefit of mankind, are to be numbered among the worthiest. 

The degrading regulations made by the consul in this port for us, we 
are satisfied were not authorized or requested by our representaliyes at 
home ; and we most solemnly and justly protest against whatever law or 
regulation that 19 now in force in this port, made by N. P. Trist, regarding 
compelling us to take our lodgings in a certain house kept by Daniel War- 
ren, in this city, as also of the expenses we are subjected to, and tfafe mode 
of keeping and shipping us. The consul may obtain as many captains' 
signatures to his infernal and illiberal representation regarding his arrange- 
ment for us sailors, as will reach from Havana to Washington city, or to 
the Speaker's mouth of Congress ; we are free and independent, and will be 
heard in Congress, and claim our just rights and privileges. We feel sensi- 
bly the degrading and abusive regulation fastened upon us while we are 
here, and hope and pray Congress Will hear and listen to our humble peti- 
tion, and relieve us from the unjust and cruel consular mandates existing 
at this port regarding ourselyes as mariners ; and we ever pray Congress 
to appoint a consul wno will treat us kindly, and defend our rights and 
privileges while we are absent in a foreign land, and especially protect us 
if unfortunately we fall into prison, and troubles that we are liable to. 

Signed by G. F. Russell, and 95 others. 



A certificate signed by Ferdinand Clark, and sixty others, merchants and 
ship-masters, settuig forth that they disapprove of the conduct of said 
constU (K P. Trisi) in respect to the matter complained of in the above 
memorial. 

We, the undersigned, American ship-masters and owners, and others in- 
terested in the commerce of Havana, disapprove of the arraninement made 
with Daniel Warren for the receiving and shipping seamen m the port of 
Havana ; it having a tendency to monopoly, and other unfavorable resulted 
annexed to this protest, 

anty Jos< fi. Benjamin, sohr. Richmood* 

It, Geo. B. Sturgesy^hip lAichkan^ 

r. Nympby Salisbury Hsoey, schooner Hope,. 
John Jepson, brig Reheceoi 
W. Weems, shifr-masier. 
Eagle, Miobae^ Powers, brig T^iooda, 
^handier, H. W. Meyer^ brig Dorothea liOuis^^ 
Atbarine, , of Bremen, 
tS| Jbcob Pik% ship Senator, 

George C. Boardma% ship Huron, 
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R. Preastley, schooner Ociissiitd, Jhtnes M. Reed, sohodner J. Brown, 

J. H. Hastings, schooner Harriet, Wilson Cowan, trader, 

Leon fiussell, schooner Emblem, James B. Harney, brig EllswQirth, 

W. T. French, ship Herttitbge, Gnstavus Schnodam, sehr. Cora, 

D. Farwetl, ship Franklin, Charles Thomas, brig Charleston, 

Wm-vBowder, briff Sarah Ann Alley, John B. Connor, schooner Wasp, 

Isaac S. Brookfietd, schr. Delaware, W. W. Huffington, brig El Cabdlero, 

R. C. Moll^, sChr» Centipede, David Barry, schooner Hornet, 

James M. Freland, schr. Hornet, Isaac Russell, schr. Hedrsdd, 

Alex. B. Hanna, schr. Bahia Packet, Jno. J. Ritching, merchant, 

D. W. Thompson, master, Jos. H. Toone, brig Tantivy, 

G. L. StanwcKxi, brig Hogan, Edward A. G. Yonng, civil engineer, 

Charles rish, brig Star, Henry Place, schr. Virginia Antoinette, 

Robert Goodyear, trader, F. G. I^arks, brig Preetean, 

Biremo Gabot, merchant, Philip Bridges, schooner Johti, 

Jantos ft^ent Manly, interpreter, Thomas Davies, merchant, 

W. Hunt, brig Geo. Turner, Alex. Hanna, schooner Hound, 

J. H. Saflford, brig Nerida, John L Davis, brig VenttDsa, 

EidwaKl Gooding, brig^ Priesteti Grafton Sefart, schooriet Prataces, 

Waiter Carpenter, brig Hesse Petren, Daniel Braw, schr. Harriet Siteith, 

Zenas Lowry, barqoe Rothschild, W. 0. Plartders, schooner Geneva, 

Alfred Blanohard, brig Only So»n, Thomas Skinnefr, sihr. Nonpareil. 
Havana, February 15, 1840. 



COMMUNICATIONS FROM AND ON BBl^ALF 09 CAFT. ABRAHAM WSNlMEItL, SSL. 

Mrs, Wendell to ih^ Secretary of State. 

BBooKLYNi octAv^ 1% ysas. 

Sir : To you I appeal upon a subject of painful interest. My husband. 
Captain Abraham Wendell, (of brig Kremlin, of New York,) is imprisoned 
at Havana, by the United States consul ; and I am informed by )^ome of the 
most respectable* merchants at Havana that Captain Wendell has in no way 
violated the laws of Cuba, and the Spanish authorities cannot find any 
thing against him. The Captain General of Havana has examined the 
papers, and cannot discover any violation of the laws. The diflSculty ori- 
wyaeA in a personal qjaarrel with the .first officer of brig Kremtin ; and the 
United States consul arrested Captain Wendell, (and he had no right, to 
interfere,) and he was put into prison, and remains there yet. It is now 
nearly four months since his arrest, and his family is deprived of support by 
his confinement. My husband has always sustained a respectable standing 
in sociotj'^ and ha$ sailed* for the Arstmearchants in .the United StaleSi, and 
beeaofteu at Cuba, aod never met with any .difficulty &» thi& Pa?mitme, 
honorable sir, to assure you that Captain Wendell has not violated ^ the 
laws" of Cuba. The American ship-masters and merchants, who haVe a 
thAtongh lrtiowled^6 of^he wholb diflfculty, wilt corrobo^^e thti above 
statettiSit. .Db,' sir, ih criirimisfemiSon \6 a disttess^d family; ^nslsfiifiig- o< 
five young children,) have the case investigated, thatfeaptain Wendfell may 
be liberated and returmd tdrhlS'tkMiy. 

I am, vdryr«akec»luJlyi'y«dut obedient servant, 

MARIA JULU WENDELL. 

Hon. John Forsyth, 

Secretary of State ofthcU.S^ Washington. 
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Captain Wendell to the /Secretary of State. 

^ New York, May ^, 1839. 

Sir : I transmit you all the docaments which I could procure at pres^iL 
Should any thing more be needed, please address me, care of J. Peters 
dt Co., New York. 

I am, sir, your obedient servant, 

A. WENDELL, Jr. 
Hon. John Forstth, Washington. 

[Enclosure No. I.] 

New York, June % 1838. 

Dear Sir: The brig Kremlin, under your command, being now ready' 
for sea, you will proceed to Mantanzas with all possible despatch. On joxsx 
arrival there, you will find letters irom friends, Messrs^ De Coninck & 
Spalding, of Havana, informing the best that can be done with the brig in 
the freighting business. If a freight of four pounds per ton for sugars to 
Europe, not m the Baltic, we should advise to take it. If that sum camiol 
be obtained, we then advise to load with molasses, if it can be bought at 
3 reals or less. Should molasses be very high, and no freight ean t)e had to 
Europe, you will then do the best that can be done for our interest; eithet 
take molasses on our account to New York, or ii freight to New York, as 
you may judge best. Messrs. De Coninck & Spaldmg will provide you 
with the funds for the purchase of the cargo, on our account. Should you 
load with molasses, be particular as to Quality, casks, gauge, and stowage. 

With respect, 

JOHN PETERS & Co. 

Capt Abraham Wendell, Jr. 

[Enclosure Na 2.] 

Consul Tristto Captain Wendell. Havana, July 12, 1838. 
{See Consul Trist's despatch No. 62, enclosure 1, page 66.] 

[Enclosure No. 3.] 

Consul Trist to Pitch, 2d mate of brig Kremlin, Havana, July 30, 1838. 
[See Consul Trist's despatch No. 134, enclosure 2, page 249.] 

[Enclosure No. 4.] 

Consul Trist to Commander Babbit. Havana, December 10, 1838. 
[See Consul Trist's despatch No. 84, enclosure 7, sub-enclosure 2, page 
146.] 

The only difference is, that the copy here produced by Captain Wendell 
'-'as attached to it the following certificate, showing that it was iumished 
Commander Babbit: 
< I hereby certify the above a 4rue and correct copy. 

^'EDWD. B. BABBIT, 
Commander U. S. ship Boston.^ 
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[Enclosure No. 5.] 

Consulate of the United States of America, 

Havana^ September 26, 1838. 

Madam : Your favor of the 27th August came to hand on the 13th inst.> 
when, being in the daily expectation of learning the decision of the author- 
ities in the case of your husband, I counted upon having it in my power to 
inform you of it by the first vessel which should sail for New York. The 
d^arture of the ^pid has, however, drawn nigh, without that expectation 
being realizsed ; although, throughout every stage of the business, nothii^ 
has been omitted on my part to prevent unnecessary delay. The proceed- 
ings (which in this country are all in writing) are, I am informed, exceed- 
ingly voluminous; owin^, in a great measure, if not altogether, to the 
coarse pursued by Captain Wendell during their entire progress, which, 
I regret to be under the necessity of informing you, has corresponded with 
the conduct that first occasioned his arrest. 

I was aware of his having a family ; and this could not but prove an ad- 
ditional motive for wishing to be spared the necessity of taking any steps 
against him, and for regret when it was finally forced upon me. Should 
any circumstances occur in which any thing in his behalf can be done by 
me consistently with iny sense of duty, my gratification at doing it will be 
incteased by the knowledge of that which it will afibrd to yourself and 
children. 

I am, madam, very respectfully, your obedient servant, 

N. P. TRIST. 

Mrs. Maria J^lia Wendell, 

Brooklyn^ N. Y. 

[Gaclosure No. 6.] 

Matanzas, July 15, 1838. 
Sir: On your arrival at this port a short time since from New York, 
you stated to us that you had come out with discretionary orders from the 
owners of the vessel to do the best for their interest; and that the first ob- 
ject was to procure a freight ; and, if that could not be had on advantageous 
terms, then to purchase a cargo of molasses. Our first recommendation 
was, that all the cargo should be entered for export, so tliat if nothing bet- 
ter could be done, you could return home at a trifling expense ; but as there 
was a small quantity of freight on board, it was necessary to come to a full 
entry. We then tnade inquiry as to freight, but nothing was offered ; and, 
from the best information we could ^et. there was no probability of any 
thing offering; and since then, several vessels have left m ballast and with 
part cargoes; and although one or two small vessels have procured freight 
for New York, they would always have had the preference from their con- 
signees, who had the freight. Molasses was nominally 4rs., and very 
scarce; and to have procured a cargo for your vessel, 4A a 5rs. would have 
had to be paid. For the lumber on board we could not get an offer. 
Molasses was quoted at Havana at 3^ a 4rs., and that is a place of much 
more business ; and as we thought you could do better there than here, we 
coincided with you that it was best to go there, notwithstanding the unfa- 
vorable opinion expressed by Messrs. De Coninck & Spalding, and accord- 
ingly cleared your vessel for that port. We never saw your written orders, 
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nor were we aware of there bek)g any dificuliy in your going to Havana 
on account of the agreenient with your crew, or we should of course have 
advised different steps to be taken. 

Respectfully, your obedient servants, 

BAUER, BAYLEY, & CO. 

Captain A. WEsrnsLJd, brig Kremlm. 

HATiOVA, March 2, 1839. 
I, James Ross, master of the brig Delaware, of Charleston, S. C, and 
William Thomas, of brig Alpha of Charleston, do certify this the above 
letter is a true copy from the original. 

JAMES ROSS, 
WILLIAM THOMAS, 
FERDINAND CLARK- 
This, the above letter, is a true copy from the original. 

ANGEL DE AlZPURUA, 
JOSE JULIAN AGUIRRE, 
TRANttUILINO CACHO NEGRBTE. 

Extract of a letter from De Coninek 4* Spald'mg relative to the brig 

Kremlin. 

" Freights here are dull, and it is with difficulty that £3 can be obtained 
for first-class vessels to the North sea ; of course the Kremlin would stand 
a poor chance here. Molasses cannot be had under 3^ a 4rs., and appears 
to be advancing. We do not, therefore, see that Captain Wendell caa ex- 
pect to better himself by coming here with his vessel." 

This, the above letter, is a true copy from the original. 

ANGEL DE AlZPURUA, 
JOSE JULIAN AGUIRRE, 
TRANQUILINO CACHO NEGRETE. 

[Enclosure No. 7.] 

Havana, August 1, 1838. 
Sir: Your letter of yesterday's date, requesting us to pay $500, has been 
presented to us this n>omiug. We have only to state that we have do 
funds of yours in our hands wherewith to pay that amount, and the pro- 
ceeds of the Krenalin's cargo will not exceed the amount of her disburse 
inen|s, and what we have already advanced for Messrs. John Peters <& Co. 
to load the Angeline, agreeably to their orders. 
Respectfully, we remain your obedient servants, 

DE CONINCK & SPALDING. 
Captain A. Wendell, Jun. 

Es copia fiel del original : 

PABLO DE ENTRALGO. 
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Hataka, Augmt S, 188& * 

Sir : Wc are in receipt of your favor of this date, requesting tis to ad- 
vance you $500 on a bottomry bond on the brig Kremlin, which we can- 
not comply with. 

Respectfully, we remain your obedient servants, 

DE CONINOK & SPALDING. 

Capt. A. Wendell, Jun. 

Escopiafiel: 

PABLO DE ENTRALGO. 

[Enclosure No. 9.] 

Havana, August 7, 183S. 

Sir: Your favor of yesterday's date, is received and contents noted. In 
our first letter to you, we stated what we had written to your owners, viz: 
that after loading the Angeline^ we would invest the balanoe of their ifunds 
in molasses for the Kreimin. Before we wrpte you the second letter, tb^ 
Aogeline bad been despatched, and we had ascertained thai all the funds v^ 
had of Messrs. John Peters & Co. had been used in the purchase of her 
cargo and expenses ; and the sales of the Kremlin's cargo will not be suffi- 
cient to balance our account with them, after deducting the ordinary dis- 
bursements of the vessel. You inquire what we intend to do widi regard 
to loading the Kremlin for owners' account. Certainly we do not intBnd 
to commence loading her, under existing circumstances, without a master 
on board to receive the cargo^ and without knowing what claims may come 
against the vessel in consequence of the proceedings against you. We ex- 
pect to hear from your owners in reply to our letters to them on the sublet, 
before your case will b/e concluded ; and we have great hopes that one o€ 
the house will come out and see what is to be done. 

Respectfully, we remain your obedient servants, 

DE CONINCK & SPALDING. 

Capt. A. Wendell, Jun. 

Es oopia fiel : 

PABLO DE ENTRALGO. 

[Enclosure No. 10.] 

Havana, July 23, 1838. 
, The undersigned, A. Wendell, jr., a native of Salem, Massachusetts, 
' Dnited States, and master of the American brig Kremlin, now lying in this 
harbor, respectfully requests that your excellency may be pleased to listen 
to the following statement in reference to a dispute between the first oflScer 
of the brig Kremlin, under my command, and your petitioner, who, relying 
on the justice of his cause, presents before your excellency the following 
facts, for the truth of which ho is rpady to produce honest witnesses : 

First — You|: petitioner sailed from New York on the 5th of June last, 
as master of the i\bovementioned brig Kremlin, bound for Cuba, and had 
on board, as first officer, William Bell— a man then of unknown character, 
but subsequently found to be addicted to great intemperance, whereby he 
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became unfit to do his duty in a proper and becoming manner, and is pos- 
sessed of a highly irritable and disagreeable disposition. 

Second. — ^At length we arrived at Matanzas ; and on the 4th of July, 
my first officer (the said Wm. Bell) asked my permission to go on shore fop 
a few hours. His request I granted, under the very express and well* 
understood condition that be should return and be on board again before 
4 A. M. of the next day. 1 stated to him my reasons why he should be 
punctual in obeying my orders : 1st. That my confidence in him waa 
weakened. 2d. That I had pardoned him once for being found drunk 
on board, but would not dojt again if he recommitted the same error; and^ 
3d. That we were under sailing orders to proceed to Havana ; and he 
must be present, to have the vessel ready to proceed at the hour specified 
for his being on board, &c. ^ 

Your excellency, it was my misfortune to find that there was no confi- 
dence to be placed in my first officer ; again was I deceived ! He was not 
on board to perform his duty. Two hours more I allowed to elapse ere I 
weighed my anchor. 

By the wise laws your excellency has formed, my officer, (the said Bell,) 
finding that he could not remain on shore without being arrested as a de- 
serter, made his appearance on board my vessel on the 7th, and was allowed 
to remain. Here your excellency will please to observe the length of time 
said Bell was absent from my ship — ^it being the whole of three days and 
nights, and that at a time when his services were mdst wanted. 

Third. — Your excellency, the said Bell came on board, riot as a man fit 
and ready to do his duty, but enfeebled and ill, as if from intemperance ; arid 
two days after left ofi" all attention to his duties, and complained of being 
sick. 1 called a physician, who prescribed medicines, and, by my atten* 
tions, he recovered. Even then he could not be grateful ; but, upon my 
ordering him to do some light work, he turned round and used toward me 
the most vile language and villanous epithets ; and, as if determined to 
take my life, he made a spring on me, and, grasping me by the throat with 
both hands, he sought to strangle me. However, I freed myself, and, being 
aware of the mischief that people suffering under " mania a yw/ii" often 
commit, and seeing he had become furious as a lion, I ordered the irons to 
be brought. In this emergency I ordered him to his station; but he would 
not obey me, nor allow me to command him, but ran about the vessel, ra- 
ving and swearing, and abusing me. It was then I watched an opportunity; 
when he jumped between decks, I closed the hatches over him, deeming this 
the best method of preventing him from carrying his threats into execution, 
or doing other damage. In a few hours he found means of escaping from 
my vessel and proceeding on shore. 

Since then he has been but once on board, and then demanded his bag- 
gage to be delivered up to him to be taken on shore. This I could not, 
and therefore would not do, as he, by his absenting himself from my ves- 
sel, and by his mutinous conduct, had forfeited them ; and, moreover, he 
still belonged to my vessel, and had shipped to go the whole voyage, and 
the voyage was not yet completed. 

By the laws of the United States for the better regulations of American 
commerce, it is enacted by section 5th, and again enacted by section 7th, (to 
which I refer,) your excellency will observe that I am justified by the laws 
of my country, and by the covenant existing •between said Bell and the 
owners of the Kremlin, in refusing him his baggage, or paying him any 
wages. 
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I, therefore, ipn consideration of the foregoing facts, request that 3ronr ex^ 
ceilency may be pleased to approve of my condact, and to grant me the 
power of arresting the said Wm. Bell, and placing him in prison until my 
departure ; and, likewise, of bringing to punishment any person ojr persons 
whom 1 can prove have or now are narboring him. 

A. WENDELL. 

To His Excellency the Captain General. 

[Enclosare No. 11.] 

Royal Prison, November 9, 1838. 

Dear Sir : I was brought here at last, and met in the room destined to 
me Captain Wendell, of the. brig Kremlin, your acquaintance. His situ- 
ation is getting every day worse and worse ; the expenses being very con- 
siderable — not less than two dollars [per day,] or sixty dollars per month. 

You are well aware of the slowness in the judicial proceedings ; and his 
case may perhaps not be decided in a long time, unless some friend of his 
in the city pushes the matter to a close. You know, by what he has told 
me, how he stands with De Coninck, Cruzat & Co., &c., and that be has no 
other friend but yourself. He may find himself in a very bad predicament 
should his plej/to with the consul continue much longer. How is he go- 
ing to pay six reals every day, his victuals, &c. ? I really have taken some 
interest for him, a foreigner in a prison, and a costly one, distant from his 
native home and his family, with such gloomy prospects before him, and 
subject to the results of the endless traslados, in formes, &c., &c. 

He has exhibited and shown to me your letters to him, which is the rea- 
son of my writing to you oh his behalf. 

How badly, unwisely, the American consul haspcted, in not weighing 
properly the consequences of being the instrument of throwing him in such 
a lonely place ! doubly so to a professional man, bereft of sympathies, rela- 
tions, friends, &c., &c. It may bring him his death ; and I have been 
happy, in the midst of my own misfortune, to render him and tend sotqe 
reflections, remarks, &c., to keep up his spirits, and to prevent him from 
sinking under the melancholy to which he is subject now and then. 

Is he not an American captain — a gentleman with a large family wait- 
ing anxiously, though in vain, to embrace him? Is not this port one of 
the most frequented by American shipping, near to the United States, that 
a new subscription might not be opened again with some chance of sue* 
cess? 

Really, we that are in his company, or the persons sleeping with him in 
the same place, feel most strongly in his favor. 

Could you not see the lawyer charged with his business ? He is the 
young man writing at the Juez Avenidor — sallow complexion, thin. You 
would do a great benefit to Captain Wendell in recommending his point. 

The fact is^ that the first step to be taken should be his liberty. 

He is owin^ to the cantineer nearly one hundred dollars ; and [he] is 
threatening him with a new imprison m^. when he comes to be released. 

Pitiful state of the man, if some measures are not taken by his fellow- 
citizens ! Should. he be a French, German, or English captain, his situation 
would be more certain, and his slavery should not be burdensome, and be 
tolerable, as he could depend on his reaching his native countrv ; and is it 
not a wonder that aQ American rnaster will lie abandoned, as Wendell is? 

Not a person comes to see him ; and certainly he has comHiitted no 
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crime. His ^iffereiM^ whh the consul ar^e ^ot motiyes vby he should be 
doomed to the ill fa^ that awaits him. 

American merchants, captains of diips, and indeed all citizens ijom 
America, oi^ght to interest themselves in Captain Wendell's disagreeable 
state, and bring relief to him until he gets over his difficulties. At least 
other foreigners would do it, and more so those persons or individuals that 
are acquainted with his circumstances, and the causes that have brought 
him into this dilemma. 

Forgive the liberty I take, and command to 
Your obedient, humble servant, 

FRANCO. XAVR. DJJ EALO. 

FfiBDiNANO Clab^, Esq., Havana. 

[Enci«stire No. 12J 

Consul Tris^'s first and second statements of the amounts payable on the 
discharge of the Kremlin. 

[See Consul Trist's despatch No. 134, enclosure 12, sub-enclosures 1 
and 9, pages 258, 269.] 

[Eaclosure No. 13.] 

Extract from an account from Carlos Cruzat ^ Co.y dated at Hamana^ 

Octobtr 6, 1838. 

To account of American consul, for wages of crew, and extra 
pay on discharge of same, . - - . 2526 3r. 

Extract from a letter from ditto, of same date. 

Gentlemen : We h&nd you herewith the following documents relative 
fo the brig Kremlin : 
. ]%11 of lading, 
Invoice, 
Disbursements, 
Cppy of AmefiieaQ consul's aeqount for sailors' wages— amount, $626 40» 

Extract fropi a letter from ditto, dated December 7, 1838. 

Gentlemen: We have presented the affidavit to the consul, respecting 
the wa^es of the Kremlin's crew, and be tells us that there will be an ac- 
count for board to settle, which he will hand to us, and which we will 
arrange with him. 

Extract from a letter from ditto, dated December 23, 1838. 

Gentlemen : By the Hellespont we were yesterday favored with yours 
of the 5th instant, enclosing duplicate papers respecting the wages of the 
crew of the Kremlin. The amounts of $61 and $8 4r. you will perceive ar.e 
accounted for in the account current which we enclose you herewith, show- 
ingr a balance in our favor this day of $496 2r. As soon as we can settle 
with the consul, the difference, pro or con, will be passed to your account. 

Extract from a letter from ditto, dated January 5, 1839. 

Gentlemen : We are without any of your favors unreplied to. We 
bavp placed to your credit the sui^ qf $9Q fx., received f^m the American 
cQUfql, .^ per i|q^ enclosed. 
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New York, May 22, 1K9» 
I hereby certify that the above is a true eopy from an account and letters 
received by John Peters & Co. froni Carlos Cruzat & Co., of Havana. 

HENRY HIGGINS. 

[Enclosure No. U.] 

New York, May 22, 1839. 
We hereby certify that the brig Kremlin, of New York, owned by us, 
sailed from New York on or about the 4th day of Jutie, 1838, for Matanzas, 
under the command of Capt. A* Wendell, jun. After remaining there a 
few days, she went to Havana, there te load with molasjses for New York, 
Shortly after her arrival there, (at Havana,) the captain, as we were inform- 
ed by our agents, was iiQprisoned by the American consul, in consequence 
of some difficulty between himself and mate, and, as we understand, w:as 
kept in prison several months. The crew was discharged by the consul, 
with the exceptipn of the second mate and (we think) one sailor. We sqi^ 
oat a captain to take charge of the brig and bring her home. On her re« 
turQ, oqr agents sent us a bill paid the consul, in which ^e charged three 
months' wages paid several of the sailors, and their wages to different dates. 
The sailors returned to New York, and called upon us for their wages; 
saying that they were discharged by the consul, although they did not wish 
it, and some (most of them under oath) that they had never received any 
money from tne consul. We settled their wages, and requested our agents 
to call upon the consul to refund what he had charged us. He refunded 
$96 87, being balance due between the first and second account rendered. 
His second bill contained charges materially different from the first, as may 
be seen by reference to the accounts. The brig was detained about two 
months and a half longer than she would have been if the consul had not 
imprisoned the captain, and the cargo cost about two thousand dollars 
more than it could have been purchased for on her arrival at Havana. It 
is customary to send vessels to Havana, and then to Matanzas,' or t;iae v^r^o, 
according as the market warrants; and frequently vessels load part atoni9 
port, and complete their loading at the other. The annexed account shows 
the amount of loss sustained by us. 

JOHN PETERS j& CO. 

[Enclosure No. 15.] 

Brig Kremlin arrived at Havana July 6, and should have sailed on July 
26. Did sail on October 6. 

Two months and twelve days detention, at $900, - - $2,160 00 

Consul's bill - - $526 37 

Commissions thereon, . - 13 16 

^. , $&39 63 

Less returned by him, - 96 87 

Wages paid mate, - - 90 20 

isr ot: 

852 46 

Extra cost of molasses, say - - . - 2,000 00 

Two reals per keg the actual difference, ... 4,5^2 46 
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Other expenses, such aa money paid the crew and captain 
during the detention, &c., say - - - - 500 OU 

$6,012 46 

In addition to the above loss, there is a loss in the price of molasses here, 
as the quality is much inferick as the season advances. 

[Enclosure No. 16.] 

We, the undersigned, seamen on board the brig Kremlin, of New York, 
on her late voyage to Matanzas and Havana, do solemnly, sincerely, and 
truly swear that we were detained at Havana by the American consul 
twenty-three days as witnesses in the case of Capt. Wendell ; and that James 
Low, David Post, Charles Miller, and Jack, (a Swede,) were also detained as 
witnesses the same time; that we were all discharged by the American 
consul, and that we have never received from him, or any agent of the brig 
Kremlin, any compensation for our services, other than the advance at 
New York previous to sailing, and the small amounts advanced by Captain 
Wendell ; and, as far as our knowledge extends, that no one received any 
money from the American consul, and that we were all discharged on the 
SOth d^y of August, 1838, by the consul. 

HENRY M. SAVAGE, 

his 
ALEXANDER M WAST. 
mark. 
Sworn to this 4th day of Obtober, 1838, before me, 

THOMAS GRAHAM, 
Commissioner of Deeds^ i^c. 

UNITED STATES OP AMERICA. 

City op New York, 



State of New York, ' ^^' 

Be it known to all whom it may or doth concern, that on the day of the 
dale hereof, before me, David Higgins, a public notary in and for the State 
of New York, duly commissioned and sworn, dwelling in the said city, 
personally came and appeared Charles Williams, an American seaman, and, 
t)eing by me duly sworn, did depose as follows, viz: That about the latter 
part of May last he shipped on board the American brig Kremlin, of this 
city, and bound to Matanzas; and that he did so proceed, and arrived at 
Matanzas, where the said brig remained about eight days, and proceeded 
from thence to Havana, being under the command of Captain Wendell ; and 
after lying at Havana a few days, that the said master was committed to 
prison by the American consul at Havana; and about- eight days after the 
said master was so committed to prison, the deponent, together with all his 
shipmates, (with the exception of the second mate,) were all taken out of 
said brig by order of the said consul, and remained at the city of Havana 
about twenty-five days after being taken out of said brig Kremlin; and that 
the said deponent, as well as the rest of the crew, frequently applied to the 
said consul for the payment of their wages, and the extra pay that was due 
them for being discharged in a foreign port, in conformity with the laws of 
the United States; and that the said consul did always, when so requested, 
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say that he would not pay aqy of their wages, bat they must recover the 
same from the owners on their return to the Unite'd States. And deponent 
further says, that he did not at any time, nor ever has received, any part or 

E^rtion of his said wages, or extra pay for being discharged as aforesaid, 
om said consul ; and that he, the said deponent, verily believes, and has 
no doubt, that the rest of the crew of said brig did not receive any thing 
more than himself from the said consul. 

CHARLES WILLIAMS. 
Witness : 

D» HiGGINS. 

In testimony whereof) I have hereunto Subscribed my name and affixed 
my notarial seal of office, at the city of New York aforesaid, this twenty* 
first day of March, A. D. 1839. 

DAVID HIGGINS, 

Notary Public. 

[Enclosure No. 17.] 
UNITED STATES OP AMERICA. 

It is agreed between the master and seamen, or mariners, of the brig 
Kremlin, of New York, whereof A. Wendell, jr., is at present master, or 
whoever shall go for master, now bound fron; the port of New York to 
Matanzas, and from thence to such ports and places in Europe as the mas- 
ter shall direct, and to a port of discharge in the United. States, or from 
Matanzas direct to New York, at the option of the master ; that, in Consid- 
eration of the monthly or other wages against each respective seaman or 
mariner's name hereunto set, they severally shall and will perform the above- 
mentioned voyage. And the said master doth hereby agree with and hire 
the said seamen or mariners for the said voyage, at such monthly wages or 
prices, to be paid pursuant to this agreement and the laws of the Congress 
of the United States. And they, the said seamen or mariners, do severally 
hereby promise and oblige themselves to do their duty, and obey the law- 
ful commands of their officers on board the said vessel, or the boats there- 
unto belonging, as become good and faithful seamen or mariners ; and at 
all places Where the said vessel shall put in, or anchor at, during the said 
voyage, to do their best endeavors for the preservation of the said vessel 
and cargo, and not to neglect or refuse doing their duty by day or night; 
nor shall go but of the said vessel on board any other vessel, or be on shore 
under any pretence whatsoever, until the above said voyage be ended, and 
the said vessel be discharged of her loading, without leave first obtained of 
the captain or commanding officer on board ; and in default thereof, he or 
they will be liable to all the penalties and forfeitures mentioned in the ma- 
rine law, enacted for the government and regulation, of seamen in the mer- 
chants' service, in which . it^ is enacted : " That, if any seaman or mariner 
shall absent himself from on board the ship or vessel, without the leave of 
the master, or officer commanding on board, and the mate, or other officer 
having charge of the log-book, shall make an entry therein of the name of 
such seaman or mariner, on the day on which he shall so absent himself ; 
and if such seaman or mariner shall return tP his duty within forty-eight 
hours, such seaman or mariner shall forfeit three days' pay for every day 
which he shall so absent himself, te be deducted out of his wages ; but if 
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any seaman or mariner shall absent himself for mote than forty-eight hotirs 
at one time, he shall forfeit all the wages due to him, and all hiS goods and 
chattels which were on board the said ship or vfessel, or in any store where 
they may have been lodged, at the time of his desertion, to the use of the 
ownei; or owners of the said ship or vessel : and, moreover, shall be liable 
to pay him or theni all damages which he or they may sustain by being 
obliged to hire other seamen or mariners in his or their place.'' And it is 
further agreed that, in case of desertion, death, or impressment, the wages 
are to cease. And it is further agreed by both parties, that each and every 
lawful command which the said master or other officer shall think neces- 
ia^ hereafter to issue for the eSkoinei government of the said vessel, sup- 
pressing immorality and vice of all kinds, be strictly complied with, un- 
der the penalty of the person or persons disobeying forfeiting his or their 
whole wag^s or- hire, together with every thing belonging to him or them 
on board said vessel. ^ 

And it is further agreed* on, that no officer or seaman belonging to the 
said vessel shall demand or be entitled to his wages, or any part thereof, 
until the arrival of the said vessel at the last abovementioned port of dis- 
charge, and her cargo delivered. And it is hereby further agreed between 
the master, officer;s, and seamen of the said vessel, that whatever apparel, 
ftirniture, and stores, each of them may receive into their charge, belonging 
to the said vessel, shall be accounted for on her return ; and in case atiy 
thing shall be lost or damaged through their carelessness or insufficiency, 
it shall be made good by such officer or seaman by whose means it may 
happen, to the master and owners of the said vessel. And whereas it is 
customary for the officers and seaman, while the vessel is in port, or while 
the cargo is delivering, to go on shore at night to sleep, greatly to the pre- 
judice of such vessel and freighters, be it further agreed by the said parties, 
that neither officer nor seaman shall, on any pretence whatever, be entitlea 
to sucti indulgence, but shall do their duty by day in discharge of th6 car^o, 
and keep such watch by night as the master shall think necessary to order 
relative to said vessel or cargo. And whereas it frequently happens that the 
owner or captain incurs expenses while in a foreign port, relative to the im- 
prisonment of one or more of his officers or crew, or in the attendance of 
nurses, or in the payment of board on shore, lor the benefit of such person 
or persons : Now it is understood and agreed by the parties hereunto, that 
all such expenditures as may be incurred by reason of the foregoing premi- 
ses, shall be charged to, and deducted out of, the wages of any officer or 
ifuch one of the crew by whose means or for whose benefit the same shall 
have been paid. And whereas it often happens that part of the cargo is 
embezzled after being safely ddivered into lighters, and as such losses ar6 
made good by the owners of the vessel : Be it therefore agreed by these 
presents, that whatever officer or seaman the master shall think proper to 
appoint, shall take charge^ of her cargo in the lighters, and go with it to the 
lawful quay, and there deliver his charge to the | vessel's htisband, or his 
representative, to see the same safely landed. That each seaman or man- 
ner who shall well and truly perform the abovementioned vbyage, (prb- 
vided always that there be no desertion, plunderage, embezzIeiUent, or othei: 
lualawfvl ^cts, committed on the said vessePs cargo or stores,] shall be en- 
titled U) the payment of the wages, or hire, that may become due, lo him 
liUrsuant to this; agreement, as to theis names is severalty affixed and set 
forth: provided, nevertheless, that if any of the said crew disobey the bif- 
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• 

ders of the said master or other officer of the said Vessel, or absent hUnself 
at any time without liberty^ his wa^es due at the timd of such disobedience 
or absence shall be forfeited ; and m case such person or persons so forfeit- 
ing wages shall be reinstated or permitted Jo do further duty, it shall not 
do away such forfeiture. It being understood and agreed by the said par- 
ties, that parol proof of the misconduct, absence, or desertion of any officer, 
or any of the crew of said vessel, may be given in evidence at any trial be- 
tween the parties to this contract ; any act, law, or usage, to the contrary 
thereof notwithstanding. That, for the due performance of each and every 
of the abovementioned articles and agreements, and acknowledgment of their 
being voluntary and without compulsion, or any other clandestine means 
being used, agreed to and signed by us. In testimony whereof, we have 
each and every of us hereunto affixed our hands, the month and day 
against our names as here underwritten. And it is hereby understood and 
mutually agreed, by and between the parties aforesaid, that they will render 
themselves" on board the isaid vessel on or before Saturday, the second day 
of June instant, at five o'clock in th6 afternoon. Done at New York city, 
State of New York, this second day of June, A. D. 1838. 
Attest : 

DAYID HIGGINS, Pub. Not. 
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John A. MorrUlio the President. 

New York, ilpriZ 30, 1839. 

Captain Abraham Wendell, who is an American citizen, has related to 
me certain difficaltics he bad with the American consul, while at Havana, 
within the last year. 

You will allow me the honor of introducing him to the President, for the 
purpose of stating the nature of his alleged wrongs in person, in order that 
he may obtain that redress he .thinks he is justly entitled to. He is a man 
for whom I have great respect, having been acquainted with him, profes- 
sionally, a considerable time. 

I am, sir, your most obedient servant, with the greatest r&spect, 

JOHN A. MORRILL. 

To the Presidekt of the U. S. of America. 



Fernando Wood to the President. 

New York, May 7, 1839. 

Dear Sir: Captain Abraham Wendell begs the favor of laying before 
you a statement of grievances which he has suffered through the instru- 
mentality of the American, consul at Havana. 

I am confident you will, with your usual promptitude, act with impar- 
tiality and justice in this matter. Representations are made to me, impli- 
cating in a most serious matiner the conduct of Mr. Trist, and at the same 
time of the respectability of Capt. Wendell. 

I am, sir, with distinguished respect, your obedient servant, 

FERNANDO WOOD. 

The President of the United States. 



J. N. Reynolds and Edward Sandford to the Secretary of State. 

City of New York, August 2, 1839. 

Sir: We have the honor herewith to enclose a communication from A. 
Wendell, jun., late master of the brig Kremlin, containing a statement of 
the injuries sustained by him from N. P. Trist, Esq., U. S. consul at Ha- 
vana, and on account of which wrongs he now appeals to your department 
for redress. 

As counsel for the said A. Wendell, jun., we beg leave respectfully to ask 
youf early attention to his communication ; holding ourselves ready to sus- 
tain an action against the said Consul N. P. Trist before the judicial tribu- 
ni^ of the country. 

Yery respectfully, your obedient servants, 

J. N. REYNOLDS, 



Hon. John ForsItth, 

Secretary of l^aie. 



EDWARD SANDFORD. 
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New York, July 31, 1839, 

Sir : T^he undersigned, having sustained great injuries from the unlaw- 
, fill and malicious conduct of Nicholas P. Trist, acling under color of the 
appointment he holds as consul of the United States residing at Havana, 
respectfully submits to you his grievances, and asks that the official bond 
gjven by said consul may be ordered to be put in suit by you, in the name 
of the Government, for the bepefit of the undersigned ; or that the said N. P. 
Trist may be brought withih the jurisdiction of the tribunals of justice of 
this country, to answer for his misconduct. 

The grievances of which the undersigned has to complain, of silffering 
from the assumption and abuse of power on the part of Mr. Trist^ are of 
the most wanton and cruel character^ as the following plain narrative will 
show. 

The undersigned is a citizen of the United States, and sailed from New 
York in the month of June, 1838, as master of the brig Kremlin, bound for 
Cuba, and had on board as first officer one William Bell, whose chataeter 
was then unfknown to the undersigned. Af{;er the commencement of the 
voyage, I discovered tht^ Bell was intemperate in his habits, and frequently 
too intoxicatol to be qualified properly to discharge his duty. 

We first touched at Matanzas, and were in that port on the 4th of July, 
when said Bell lequested my permission to go on^ shore for a lew hours; 
which was granted, upon the condition that hd^ $hotild return and be on 
board? again* before 4 o'clock, A. M., of the next day. A special reason for 
this requisition was, that my vessel was under sailing oraers to proceed to 
Bbvana, and his presence was necessary to have the vessel ready at the 
hour specified. 

My first officer did rtot return, and, afjter waiting, for two hours, I was 
compelled to consixier him as having absconded, and weighed anchor. On 
the 7th of July, said Bell, finding that he could not remain oh shore with- 
out being arrested as a deserter, returned to my ship, after being absent for 
three days, at a time when his services were most indispensable. He re- 
turned enfeebled and unfit for duty, as if from intemperance ; and after being 
treated with acounseo^ medicine, recovered^ and then refused to^ da his 
duty, and assaulted me, grasping me by the throat with both hands, as if 
with an intention Qf stratngling me. 1 ordered him to his state-room, upon 
diseng^ing myself fromius furioK^ grasp ; which order he refused to obey, 
and ran atout.the^hip like a nHidn>tin. . In the course of this conduct hff 
jnniped between the dedcs, and I seized that opportunity iq close the hatch^s^ 
andconfinehimuntilhe should recover the use of his reason; but in a few 
hours he found means of escaping from my vessel and getting on^boire. 
Ho had shipped for. tber voyi^e^ whiab wia^;^ not then combed, and refeuMKl 
to return to. his.duty.- 

At this ppi^t Mi. ConBuLTrisr interfered,. ai>d assumed to leg^late the- 
interior of my vessel; to exercise a judicial authority over me, <tlie^«hj|f 
under my command, and the men^wlioi had i^ped in her;; and-to deekEfe 
my shipping; aatidesimdor which my crew were held to service for the 
voyagetivwd^jor n0 knsger/diinding upon them; and to discharge my crew, 
imprison my person, and detain the vessel under my command.' • 

It is for these outrages that I claim redress <rom the Government or triba- 
nals of justice of my country ; and I cannot believe that the department 



Digitized by VjOOQIC 



♦ Rep. No. 707. S^ 

over which you have the honor to presiSe will hesitate to place within xny 
reach the means within its command, to enable me to bring to punishment 
the author of my calamities. 

He supported my first officer, Bell, in the mutiny committed by him on 
board my vessel. He assumed to decide, without trial and without law, 
that said Bell was not bound to my ship ; and thereupon required from me, 
equally without law or authority, his effects, and three hionths' pay in ad- 
vance. In the performance of my dut^, I refused to comply with these 
unauthorized demands. I had given the bond required by law to return to 
the United States th^, men who had sailed with me; and my ship had not 
been sold or my men discharged^ except by this most unauthorized and un- 
warrantable interference with my rights as master, with the laws of his and 
my country, and with the interests of my employers, by Mr. Trist. 

By bis instrumentality, I was imprisoned as a ielon for upwards of five 
months; my family, in necessitous circumstances, deprived of all my aid and 
assistance at the most inclement season of the year ; the vessel under my 
command, deserted by her crew, and deprived of her commander by my 
unlawful imprisonment was detained until her owners could be advised of 
her and my situation, and a new oflSicer procured and sent forward to take 
charge of her. I owe my deliverance firom the long continued and unlaw- 
ful imprisonment I endured in a Spanish prison from the hands of the 
American consul, to the prompt and kind interference of Captain Babbit, 
cemmanding the U. S. sloop of war Boston, to whom my hearty thanks 
and the gratitude of my family are ever due. 

I regret to feel under the necessity of tfoubling you with so much of the 
paihfui details of my case; but I cannot withhold from you the statement, 
as it shows the wrongs I have sirffered, and my title to redress. I hc^ve 
been slandered, libelled, vilified and aspersed, as well as deprived of my 
command and incarcerated in prison, by Mr. Trist ; and I demand the great 
constitutional privilege of trial by jury, and the' judgment of the laws of the 
laiid, and of his and my peers, upon these accumulated injuries. 

It is through the security in the possession of the Government, designed 
by the laws to protect our citizens in cases of injuries arising from unfaith- 
fulness in official conduct, or through the action of your department in re- 
calling an unworthy servant, that I can obtain justice; and for one of them 
I solicit your official aid. 

I have the hbnor to be, with great respect, your obedient servant, 

A, WENPELL, St. 

Hon, John Forsyth, 

Secretary of State, * 
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APPENDIX. , 

NOTES BY CONSUL TRIST UPON THE DOCUMENTS SUBMITTEb BT CAP* 

TAIN "VITENDBLL* 

[Copies of Mrs. WendelPs letter to the Secretary of State, and of a por- 
tion of the enclosures in Captain W.'s letter to the Secretary of State, New- 
York, B/Iay 23, 1839, were transmitted to Consnl Trist for his explanations; 
and have been returned, with remarks by him at the foot of each. These 
haye been separated from their text ; but, that the separation may not be 
too wide, they are placed here as an appendix to the communications by, 
and on behalf of, Captain W.] 

No. 1. — Consul Tris(s note to Mrs* WendelPs letter to the Secretary of 

State. 

The above underscorings are made to point a most weighty truth with 
which this letter is fraught. Mrs. Wendell is her^, manifestly, the mouth- 
piece of the captain and his allies. For the exceedingly high value of 
this otherwise false, and therefore worthless communication, as an uncon^ 
scions utterance o{ the truths ?iS an unguarded avowal of the doctrine 
maintained by Captain Wendell, and the class of shipmasters of which 
Captain Wendell is a sample, concerning the rightfulness of consular 
<< interference," under any circumstances, to protect sailors against masters, 
(the doctrine upon which they stood^ until, finding it suitable to their pur- 
poses, they embraced its Tery opposite, and stood forth as its most energetic 
champions^) see my reply to the New York resolutions, despatch No. 141, 
enclosure 1. 

This letter, too, covers the whole ground of the Wendell case. For the 
truth in regard to the statements <;ontained in it, see, therefore, the docu- 
ments generally. In regard, above all, to the fidelity of the picture which 
represents the Anderican consul as amusing himself in iiolding an Ameri- 
can ship-master in prison, despite the fact that '< the Spanish authorities 
cannot find any thing against him, (the Captain General of Havana has 
examined the papers, and cannot discover any violation of the laws,") see 
the two-inch thick folio record which Captain Wendell succeeded in forcing 
upon those authorities the trouble to make up, and has been remitted by 
the Captain General to the President of the United States, in pursuance of 
a royal order from Madrid. 

N, P. TRIST. 

No. 2. — Consul Trisfs note to Captain WendelPs enclosure No, 1. 

[Letter of instnictions from John Peters & Co., owners oi brig Kremlin.) 

The/mly imaginable relevancy of this letter to the case would consist in 
its bearing upon the point, whether the owners intended that the vessel 
should visit Havana. This intention, if ever so clearly proved, could avail 
nothing in regard to the rights of the crew under the terms of the ship* 
ping contract. But it so happens that the tenor of the letter goes to cor« 
roborate the inference deducible from the contract, that no such intention 
or expectation existed. Taken in connexion with some other of the ea* 
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tjlosures, it only serves to show tliat Captain Wendell took the brig to 
Havana in violation of the owners' orders. 

The general discretion conveyed by the words " You will then do the 
best,'^ &c., is limited by those which follow. They restrict him to the 
choice between taking molasses, on their account, to New York, and taking 
a freight to New York. 

Even considering the question as between Captain Wendell and his em- 
ployers, the only contingency under which, agreeably to the terms of this 
letter, he had their consent to his going to Havana, was the contingency of 
his being informed by Messrs. De Coninck & Spalding that this was " the 
best that can be done with the brig in the freighting business.^' The letter 
of Bauer, Bailey, & Co., and the extract from a letter of De Coninck &. 
Spading, (Captain Wendell's enclosure No 6,) prove that this contingency 
did not feippen, and that the very reverse did happen. The point is alto- 
gether irrelevant, except as going to show the utter recklessness of Captain 
Wendell's conduct in regard to it, as well as to every other point on which 
it cotild have ^y possible bearing. 

N. P. TRIST. 



No. 3. — Consul TYisfs note to Captain WendelPs enclosure No. 6. 

[Bauer, Bailey, & Co., to Captain Wendell.] 

See my remarks above, on Captain Wendell's enclosure No. I. 

N. P. TRIST. 



. No. 4; — Consul TVist^s note to Captain WendelPs enclosure No. 7, 

[De Coninck & Spaldmg to Captain Wendell.] 

This letter shows merely the two facts: 1st, that Messrs. De Coninck & 
Spalding had no funds of John Peters <fc Co. in their hands ; 2d, that they 
declined advancing money to Captain Wendell. They are utterly irrele- 
vant to the merits of the case^ except so far as the latter establishes th^ 
fact, that, from some cause or other. Captain Wendell had no credit with 
these Havana correspondents of his owners, to whom he had come con- 
signed. The first of these facts will be referred to hereafter, when I come 
to Messrs. John Peters & Co.^s account of losses, I will take leave of this 
call of CJaptain Wendell for the inconsiderable sum of five hundred dollars, 
by referring to the testimony of Messrs. Spalding <fc Bruce, (despatch No. 104, 
enclosures 2, 3, and 4, pp. 185, et seq. ;) particularly their replies to queries 
76, 77, 78, 79, and 80, in regard to the insane carouse kept up in jail for 
celebrating, by anticipation, the victory achieved over the consul, in bring- 
inff upon him the odium of " putting a ship-master in jail." 

N. P. TRIST. 



No. 6. — Consul TrisPs note to Captain WenddVs enclosure No. 8. 

[De Coninck & Spalding to Captain Wendell.] 

Referring to my remarks on the letter immediately preceding, I will here 
add, thaj the " bottomry bond," whereby Captain Wendell proposed to raise 
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money upon the property x>f his dwnets, is a lien which the law ijQtrasts a 
ship-master with the power to give in cases of emergency, /or the benefit (^ 
the owner. Unless the money be applied to the necessities of the vessel, it 
is worthless — a breach of trust on the part of the master who gives, and a 
fraud on the part of him who takes it. How the money would have been 
'ei^pended in this instance, so far as any grounds exist for judging, may be 
seen by following the reference given in the note preceding. 

N. P. TRIST. 



No. 6,— Consul Trist^s note to Captain WendelPs enclosure No. 9. 
[Be Goninck & Spalding to Captain Wendell.} 

This letter is, like the rest, utterly irrelevant to the merits of Captain 
Wendell's case. In another point of view, howeveT— possibly not adverted 
to by J. P. <fc Co., when they furnished to him their account of losses — it 
is of no small value. It sheds strong light upon the fairness and ingenur 
ousness which presided at the making but of that account. 

I have underscored some words in the first part of the above letter, which 
expresses pretty clearly, to my mind — 1st. That it was the intention of 
Messri§. De C. & S. not to be in advance to Messrs. J. P,, 6f* Co, ; not to 
advance any funds for the purchase of a cargo for the Kremlin, but to ex- 
pend for that purpose only the haiance of ^Aetr ftmds, (which balance had 
afterwards been ascertained to be wofAtw^ ;) 2d. I'hat this intention had 
been formed, and announced to J. P. <fc Co., at the date of the letter to 
them, referred to. 

If this be true, it follows that all the items, with a few trifling exceptions, 
of this account of losises to the feimount of five thousand and twelve dollars 
and forty-six cents, (founded, as it is, on the assumption that, but for Cap- 
tain W.'s " difficulties,^^ the Kretniin would have sailed on the 26th of July 
with a full carffo of choice niolasses,) are a fiction— a fiction, in the sense, 
not of a fanciful innocent imagining, but of a deliberate fabrication — a 
working up, info the shape of truth, of matter which Xheyknew to he false. 

But, It may be objected, the true cause of the non-loading of the Kremlin 
k to be fouud in the latter part of De C. <fc S.'s letter, where they say, 
" Certainly we do not intend to commence loading under existing circum- 
stances," (fcc. 

Had the first part of the letter been suppressed, and the concluding por- 
tion only given, (and that this was not done, we shall see in the course pur- 
sued by J. P. <fc Co. conclusive reason for ascribing exclusively to want of 
calculating foresight, and not to any scruples in regard to departures from 
truth,) this concluding portion might have admitted of such an interpreta- 
tion. But, taking the entire letter into view, the determination of the 
writers not to advande money for loading the Kremlin is, by the first part 
of it, proved to have been by them fully and conclusively stated on a for- 
mer occasion ; and the concluding part can be understood in no other sense 
than as an intimation to Captain Wendell that that determination had been 
corroborated by the consequences of the course on his part, from which 
they, as his authoritative advisei's, had done all in their power to dissuade 
him. 

N. P. TRIST. 
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No. 7.r^Chnmil Tri^t^^n^te to C^abi WitndeU^s endeaure N9. 10. 

[Captain Wsndeirs memorial to the Captain General.] 

The i^Te paper, a)tho»gh, as will be seen on comparing: it mth the 
testimonyy a tissue (d inefiwiy reckless and malicious falsehoods, is, for that 
very •reason, of the highest value. It forcibly illustrates^ the merits of the 
Cffise on Captain Wendell's side, and, what is far. more important, the &te 
which awaits (it has, times wkhout number, befaUen) a defenceless mamitr 
eireumstanoed as Bell was, unless he chanced (0 be protected by a conmri so 
foil ot insane temerity as lo do << more than the consul dare,^^ by braTin^ all 
that aikch captains as Captain Wendell, and such, owners as Messrs. johti 
Peters &' Co , are capable of. , What that is— what the consul who proves 
so audacious as not to turn a deaf ear to the loudest calls of humanity, and 
not to be regardless of the plainest dictates of duty, expoees himself to, in 
the various shapes of which revenge, or malice, or mendacity, or cupidity, 
are »:i^eptible, the documents of this case afford an invaluable illustmtion. 
It cannot be lost upon the country or the Government. 

^^And be it further enacted, That the specification of certain powers and 
.duties in this act, to be exercised or performed by the consuls and vicecoa- 
^qIs of the United States, shall hot be construed to the exclusion of others, 
lesultinof from the nature of their appoivUments^ or any treaty or conven* 
tion under which they may act.'* 

Thus was it provided by Congress on the 14th day of April, 17^2. 
) ^< In this,' as in all other cases, consuls are particularly instructed, white 
on^ the one hand they support the masters of vessels in the exercise^of their 
proper authority, on the otiier to discourage and prevent all oppression of 
seamen by their queers. One essential object of the-consular appointment 
is the protection af this class of our fellowdiizefis, whose habits of life 
require a kind of guardianship of their persons and interests in foreign coun- 
tries, but, at the same time, a strict vigilance over their conduct." (Consular 
instructions of 1833.) 

" Protection of this^ class of our fellow-citizens." **Preveiit all oppres- 
sion." How? Suppose I were lo state cases, illustrative of particular 
fornas under which oppression — and that of the most fiendish type — is 
of everyday occurrence under our flag in foreign ports, (in ports, at- teast, 
belonging to Governments under whose sway such things can be, and 
not be instantly arrested and punished ; thut is to say, all ports of l^pati- 
ish America, for one clas»,) — suppose I were to state such cases, and 
were then to ask. What is the consul's line of diity ? What measures 
is he to take? And, where these may be of a nature to require means 
or instruments, then by what means or instruments? Would there be a 
lawyer in our country who could give an off-hand answer— one that 
should have a definite, precise, practical meaning in it, and direct the 
consul, step by step, in the course he is to pursue? Not one ! Is there a 
book in our language that furnishes such answer ? Not one ! I speak it 
without fear of contradiction. I know that the subject has never received 
attention ; that, in regard tb what is, beyond all comparison, the nwst im- 
portant of all the functions which could be atuiched to the office, the office 
is as if it were not. 

. « To a nation essentially commercial, like the United States, the consular 
function^ are highly important, and ought to be strictly defined. They are 
performed in a foreign country, often in eoUisioa with 4he officers of the 
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nation in wfai^ Ibey aire plaeed ; and^ therefinre, poblic as vrbM as private 
interests are put in jeopardy by their erron? or faults. 

" In the various acts they are called on to perform in relation to the com- 
metce of their fellow-citizens, they may assume powers injurious to their 
interests, or refuse to act, ftom ignorance of their duty, where the case 
would seem to require it. In most of these circumstances, they have no 
legal adviser, and no rule prescribed by^law to guide them in the delicate 
and important questions that are continually calling for their deciston. 
At home^ every officer is surrounded with the means of obtaining informa- 
tion and advice ; yet, at home, every officer has his duties prescribed and 
mairked out by law. Abroad, an i^cer is intrusted \yilh the most impor- 
tant function, out of thd reach of control or advice, and is left with, com- 
paratively, no written rules for his guidance. In (heir absence, he frequently 
puts such construction on his powers as best suits his interest, and avoid^ 
taking any responsibility that is not forced upon him. No written. rule be- 
inggiven to which the merchant or the ship-master can refer in his trans- 
actions with the consuls, constai^t bickerings are the result, injurious tp tbe 
interests of trade and the reputation of the country. This might, in agreat 
measure, be avoided by laws defining the rights and duties of consuls, 
establishing a table of fees fi3r their services, and prescribing clearly the 
duties of American masters, mariners, and merchants, in relation to their ' 
consuls in foreign ports. In all this, our present system is wofully deficient. 
Two or three meagre laws, ahd an equivocal reference to the laws of na- 
tions, with same usages of uncertain authority, and differing in different 
ports, being the only guides afforded the parties interested ; so that officers 
most desirous of restraining themselvea witliiucthe bounds of duty, and of 
doing ^11 that it requires, know not how to conform to laws of which they 
are ignorant, whilst those of looser principles find in this uncertainty the 
means of vexatious extortion." ^ 

Such is the picture " of Our present system, if one it may be called," drawn 
by Edward Livingston, one of the most enlightened jurists ot the age, in 
bis report as Secretary of State, transmitted by the President to the Senate 
in March, 1833. 

And what are the fruits of this " system, if one it may be called ?" How 
does it practixially work — with reference especially to that " class of our 
fellow-citizens whose habits of life require a kind of guardianship of their 
persons and interests in foreign countries," and " the protection" of whom 
is " one essential object of the consular appointment ?" In this respect, its 
fruits are of a kind that tends to render our flag a by- word, and the consu- 
lar office as great a disgrace to iour country, as deep an opprobrium to civil- 
ization, as are the enormities practised on board our ships ; of which, in- 
deed, it is in a great measure the parent. Its natural and inevitable ope- 
ration is to make of the office, 7o the sailor, a wretched illusion and cruel 
mockery — a villanous Dead Sea apple that turns to ashes — a toadstool that 
proves to be poisonous dust, whenever his parched and famished lips ap- 
proach it ; to captains and merchants, (when of the right sort to make it 
so,) a foul pocket for fees and insults ; the former of which shall be sure to 
decrease, and the latter to multiply, with every symptom 'vhich the consul 
may "dare" give that he is a living entity, with a soul and a cotjscience ber 
longing to it, and fibres capable of movement at the sight of human beings 
struck down like beeves in the shambles, by tiie hands of those to whose 
pownejr the law commits tbem, tied hand and foot ; 
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These are a part of its Ihiits ! Mr. Livingston had a strong conception 
of them. But, with all the opportunities of knowledge affi>rded by his long 
and extensive experience as an admiralty lawyer in our two ^eat commer- 
cial emporiums, his conception fell far short ot the reality, as it exists under 
our flag, when flying, as it too often is, at the mast-head of a "floating heW\ 
m the ports of Spanish America ; where " the consul** exists for the sailor,* 
to no other purpose so <' essential'* as that of facilitatiug the operation of 
^casting him in prison, (as Captain Wendell concludes his petition to the 
Captain General, by asking that Bell shall be^) as the alternative to becom- 
ing himself, should he prove so contumacious as to refuse obedience to tte 
captain's demand, an object of bullying insult and reckless calumny, and 
" account ofiosses^^ on the part of the owner. * 

And how is it that all this cqm^s to pass? It already stands explained 
in one sentence of the foregoing passage of the Secretary of State's report : 
"In their absence, (of written rules for the consul's giiidance,) he frequently 
puts such construction on his powers as best suits his interest, and avoids 
taking any r€St>onsibility that is noX forced upon him." 

Herein lies tne whole secret. Here is the text, from which the entire 
course and theory of consular existence, as determined by the " system, if 
one it may be called," may be spun out, as regularly, and naturally, and 
completely, as ever cobweb was out of spider's belly. To do this, it is only 
necessary to ask. Who are the forcers ofresponsibUiiy? and to follow the 
question Whither it will lead. An exercise of this kind will supersede, in a 
great measure, the necessity for personal experience in the contingencies of 
consular life. 

Who, then, are the forcers of responsibility ? Who are they who, under 
the present "system," have it in Jtheir power to force the consul to take re- 
sponsibility? Is it the poor sailor, who comes to him with a broken head — 
broken, perchance, for the ofience of asking his discharge when long due ; 
or perchance designedly, for the purpose of driving him to desert and for- 
feit his wages? (See testimony of Mr. Shaler, in despatch No. 106, pp. 363-9.) 
What pretension can he advance to the possession of such a faculty? How 
can he compel the consul to take the fearful responsibility of thwarting and 
offending the captain ? Suppose his cause ever so just, bis oppression and 
misery ever so flagrant and grievous ; and that the consul tjirns him off 
with " I'm sorry for you, but I have no power to protect you." Does the 
consul thereby take responsibility upon himself? Does he even incur (except 
to his own conscience) any moral accountability ? Can such a course affect 
him even with public opinion ? Suppose a thousand such tal^es of wrong 
and denial of protection, (and many thousand are, while I write these 
words, being told,) what just ground of reproach would they afford against 
" the consul," left, as he is, without any "rule prescribed by law to guide 
him ?" Suppose, even, such rules to exist ; what means would the sailor 
then have to force responsibility upon the consul ? Let him go and tell his 
sto^ ! It will be a " sailor's yam," and that will be the amount of it. Does 
not everybody know that Jack is sadly given to both rum and lying? And 
will not the captain, and the mates too, (unless it should chance to he their 
case,) be ready to bear. witness that" the consul is a gentleman," and that 
the sailor's story against him (and themselves) " is all a lie?" 

Turn we nbw to the other classes who stand in closet relation to the con- 
sular office — to ship-masters, and shipowners, and supercargoes, and con- 
ngnees, and freighters, and charterers. How stands the case with these? 
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Hetv* (bey tha means to foree respo&sibility upon the eo^siil ? What are 
the meai)3 wbicib tbey ha^e not ? And will these be used to force him to 
t^e the re6|>on8ibility of folfiUingthat <'one essential object of the consular 
appointnoeot," specially pointed out by the ineitruetioiia ? Will not all their 
bias be the other way 7 Can a single step be taken to\vrards fulfilling that 
duty, without e;sposing all these parties to trouble, and to expensei and fo 
delay ? Is not the objetst of the consular office to protect commerce? Are 
Qot pr(^s the one great end of commerce ? Are not e^cpeuses and delays 
TQry4eath to profits? What duty of a consul, therefore, is the paramouot 
d4|ty of all, if it be not to "protect/ his country men'' /rom^ expenses andde- 
lays 7 And if any consul should be so blind to this truth as not only to oaiit 
using every possible erfdeavor to avert these evils, but actually to be instru- 
mental in occasioning them, what clearer proof could possibly exist of his 
utter unfilne^s for the office? 

Such i^ the position of a consul. No man ean bestow a glance upon the 
subject, and not see that it is so ; that, let him be faiithful to the^ most sacred 
of his di]ties, and if that fidelity fail to bring upon him a tempest of hate 
and of obloquy, in which no voice shall be heard in his defence, it can be 
owing only to the force of the sentiment of justice in the bosoms of the 
good— to the power of the law, which raises up voices to bear witness to 
the truth, even among those, whose interests have been prejudiced by the 
co,U)rse of him against whom the tempest rages. 

In the above paper from Captain Wendell, I have underscored two pas- 
sages; the one (at the close) to mark the fate to which fiell was destined 
(and whiclj, I doubt not, has been the fate of many an American citizen) had 
he been witbopt a protector ; the other, as deserving attention on account 
of its bearing upon the naerits of the memorial recently presented in the 
House of Representatives, (see despatch No. 139, p. 435.) from " Ferdinand 
Clark, merchant," and others, " disapproving the arrangement for receiving 
and shipping seamen in the port of Havana." Here, in this paper of Cap- 
tain W., the " arrangement" is referred to as "/Ac wise laws your excellea- 
cy has framed" for preventing desertion. The allegation against Bell, con- 
nected with this reference, that he was a deserter, compelled by those wise 
laws to return to his vessel, is proved by the documents to have been a 
most preposterous, wanton, and malicious invention of WeudeU or his 
backers. With regard to the precise character of those " wise laws,^' their 
origin and history, see my d^patch No. ISt. p. 376. 

N. P. TRIST. 



No. %.— Consul Trisfs note to Captain WendeWs enclosure No. 11. 

[Francisco Xayier de Ealo to Ferdinand Clark.] ^ 

For an account of the man who here figures as a not unworthy comr 
peer of Richard Robert Madden, Esquire, « H. B. Majesty's superintendent 
q{ captured Africans," iu tiie (capacity of humane-letter- writer to Ferdi- 
nai^d Clark, I refer to my reply to the New York resolutions, (despatch 
No. 141;) he will be there seen to be the brother of a person noted as a 
slaye-tracter and slave-trade broker, who had been "very badly t|:eated" 
by me. (See "rcp^^o^AeU^r^M/t^ton,'' page 469.) 

N. P- TfOST. 
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. No. 9.~Consiil THsfa npt^ to Coptain WendeWs enclosure JVo. 13. 

[Extract from accoont i&d letters of CfU*los Cruzat &'Co.J 

Thi3 paper does not cull for remark. 

, N. :^. TRIST. 

No. lO.'^ConsiU TVisfsmte to Captain W^ndeWs endd^ure No. 14. 

[Certificate of John Peters & Co.] 

This certificate has already been tKe subject of remark by me, (des- 
patches Nos. 133 and 134.) I will here merely call attention to the fact, 
that the individuals whose conscience allowed them to write this certificate, 
are the same individuals who, on the 21st of August, 1838, added a post- 
script to a letter addressed to me, to say " there is no doubt ?u our minds 
that Captain' Wendell is in a state of menial derangement; and there- 
fore think the Government should overlook his miscoiiduct P^ 

With regard to the dischatge of the crew, (which, from this certificate, 
appears to have taken place, not merely of the consul's own mere motion, 
but positively against the wishes of the men,) I refer, for the whole truth 
of the matter, to my despatch No. 134. I will call attention to tlie further 
fact, that this certificate is No* 14 of a series of documents produced by 
Captain Wendell, of which No. 3 is my letter (July 30, 1838) to Fitch, the 
second mate of the Kremlin. (Despatch No. 134, enclosures 1 and 2.) 

Messrs. Peters & Co. appear here in the character also of witnesses to the 
fact that " it is customary to send vessels to Havana, and then to Matanzas, 
or vice versa, according as the •market warrants ; and frequently vessels 
load at one port, and complete their loading at the other." The drift of 
this can be no other than that the mate and sailors of the Kremlin were 
not entitled to their discharge in consequence of the brig's having been 
taken to Havana. The answer to this is, that Matanzas and Havana are 
two distinct ports of entry in the island of Cuba — as distinct as New York 
and Boston. It may be added, (though not requisite to their distinctness in 
the eyo of the law,) that a vessel cannot go from one of these ports to the 
other, without sailing upon the high seas. 

The law upon this subject is clear and explicit beyond the possibility of 
cavil. A shipping contract to go " from New York to Curapoa, and else' 
where^^^ is binding upon the crew as far as Curapoa, and no farther.^ So 
^ys the law, as expounded by our admiralty courts, and laid down by 
Chancellor Kent. What would a " sailor's friend" (especially if of the 
vigilant and exacting school to which Messrs. John Peters <fc Co. belong) 
say of the consul who should take upon himself to set the law aside, and 
deprive sailors of their legal rights, solemnly adjudicated by the courts of 
their country, upon the ground of what "is customary ?" 

It is to be remarked, further, that the custom here pleaded by Peters & 
Co. is so expreffied as to steer clear of the point. They do not say that it 
is customary for ship-masters to act in the manner there indicated, withmit 
regard, to the shipping contract. This defect in the plea I will amend for 
them : It is customary for ship-masters (of the kind to which Captain . 
Wendell belongs) so to act; it is customary, perfectly customary, for them 
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to ^ask no faVow of the crewf* but when the men are once in their 
power, to take them just where they please ; and if a jsailor proves so " mu- 
tinous" as^o ask for his discharge, to knock him down with a handspike, 
put him in irons, and treat him to a sojourn in prison <^ until the vessel is 
ready for sea" — just as Bell was destined to be treated, as is shown by the 

Erayer at the conclusion of Wendell's memorial to the Captain General, 
ut for (to borrow the words of the New York resolutions) " the tyrannical 
and tnalignant spirit of persecution which has constantly marked the 
conduct of said Trist towards his eounttymen /' of which spirit, no 
stronger manifestation could possibly be than the fact of "said TristV 
siding with William^ Bell against Abraham Wendell, jr. : Bell being 
not only a mere mo/e, whilst Wendell was a captain^ but also a mere natu- 
ralized citizen ; a "d — d Scotch renegade," whilst the captain was a "na- 
tive born" — a " countryman," in the legitimate sense of the word. . 

This is what " is customary." But, thanks to the recent act of Con- 
gress, this custom has gone to take its place with other customs unsuited 
to the taste of the American people i at least it can no longer (after the 1st 
day of October, 1840,) be practised upon, without presenting to « the con- 
sul" the alternative of disobeying the express mandate of the law, or en- 
countering the " responsibility" of making himself an object of hate and 
<;alumny to such men as Abraham Wendell, jr., aild his owners, John Pe- 
ters &, Co., by refusing to be the truckling instrument for enforcing their 
what " is customary." 

N. P. TRIST. 



No. 11. — Consul TrisCs note to Captain WendeWs. enclosure No. 15. 

[John Peters & Co.*s accoqnt of losses.] 

This account has already been under consideration, in my ren^arks 
upon Captain WendelPs enclosure No. 9. It is there shown to be false — a 
deliberate fabrication, contradictory of what the makers knew to be tnie. 

I will now suppose the account to be true, and reply : 1st, that the docu- 
ments of the Case prove, twenty times oyer, that this loss was caused solely 
by the gross^ wanton, and malicious misconduct of their agentj Captain 
Wendell; 2d, that it would only be an illustration of the natural fruits to 
ship-owners of intrusting their property to suqh a man as he is, by the 
documents, conclusively proved to be ; and 3d,/ that the natural consequen- 
ces to others (above all, to the unfortunate sailors) are such, that, from the 
bottom of my heart, I wish that the same loss could befall every ship-owner 
every time that, instead of employing men worthy of the station; who are 
always to be had in our country, (although not^ so cheapo nor with such 
good chance of a profitable 2o5«— profitable to all but the sailors, who lose 
their wages, and i^ufier all that shipwreck entails upon them, and the un- 
derwriters who pay the double-rated value, <fcc., &c.,) he puts such a man 
as Abraham Wendell, jr., in a post to which, from its very nature, no less 
than from the provisions of the law, is unavoidably attached so fearful a 
power to harrow the soul, to. torture the bodies, to peril the lives, and to 
brutalize the natures of sailors : a power, the wanton and habitual abuse 
of which by one class of shipmasters, is carried to such monstrous and 
shocking lengths, as to produce in sailors^ as a body, an habitual reckless- 
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Hess and desp^ratioQ^ and a state of feeling towmtda muuitrsi as a body, 
which tends to render the post of ship-master every day more and more 
disheartening to that class of men who reflect honor upon their professioni 
and to make it a just cause of wonder how it happens that the nH>st fero- 
cious and fatal outbreaks on the part of crews are not events c^ daily oc* 
currence. 

N. P. TRIST. 

No. 12.— Oonstd Trist^s note to Captain WmdelPs enclosure No. 16. 

[Affidavits of Henry M. Savage and others, seamen o£ brig Kremlin.} 

Let these affidavits be read, and let the. reader note well the impression 
made upon his mind concerning the consul's character ; next, let him in- 
form himself of the truth, as shown particularly in the documents of my 
No. 134. (pages 248, et seq. ;) and then let him indulge in wonder at the 
fact, that the individuals who had the conscience to be instrumental in the 

Setting up of these affidavits, and the face to appear at their presentation to 
OTernment, wereindividuals to whom the truth of the matter was known! 

The first of the two affidavits is dated October 4, 1838; the second, 
March 21, 1839, Even at the earlier of these dates, my letter of Septem- 
ber 15, to Captain Cazneau, had probably reached them. At any rate, it is 
six weeks after they had become sufficiently informed of the nature of the 
business, to write to me, << there is no doubt in our minds that Captain 
Wendell is in a state of mental derangement^ and therefore think the 
Government should overlook his misconduct !" 

In these affidavits, the meii are made to tell, as a thing highly important 
to be known — as a fact which the ploints of the case required should be es* 
tablished and brought out against the consul^ with all the solemnity of an 
affidavit — that they Aad' not recevDed any wages from him ! Divest this 
solemn testimony of this one fact, and what does it amount to ? What 
becomes of its power to insinuate against the consul a charge of the dir- 
tiest knavery of which a consul can be guilty — the cheating of a sailor out 
of his wages ? And yet John Peters & Co. were at that time fully ap- 
prized of the whole truth of the matter. They knew that the men had re- 
ceived no wages from the consul ; and they knew, too, the reason why^ to 
wit: that, down to the end of August (when the affidavits state that their 
detetition at Havana terminated) the consul had received no wages iQ\ 
them from any agent of John Peters & Co. In the consuFs letter to Pitch, 
they had, under his own hand, both the fact and the reason. In ^is letter 
to their agent (Captain Cazneau^ and the accounts with Cruzat & Co., they 
had the proof that the men could not have been paid by the consul, since 
their departure took place about the end of August ; and even the liquida- 
tion of their wages upon the principles fixed by the consul in his letter to 
Uieir agent, of l^ptember 16, did not take place till about the end of that 
monA. 

One word more. The certificate of John Peters & Co. (Captain Wendell's 
enclosure 14, p. 27,) states that the men informed them that they had jbeen 
taken out of the vessel by the consul, against their consent — <^ discharged 
by the consuli although they did not wish it f those are the words. Now, 
here are the affidavits of the men. Let them be sifted, to see whether the 
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sailors coiltd be got to come uplo this mark. No ; it was too preposterous 
affllsehdod for any lips but those by which it has beeh uttered. The first 
affidavit comes iro nearer to it than «' wei \^ere all discharged by the Ameri- 
cofii co7i5MP'-^an averment applicable to every sailor lawfully discharged in 
a foreign port; to b^ discharged 6y the consul, or before the consul, being 
used indifferently. Even the second affidavit (drawn up, as it is, with evi- 
dent care) comes no nearer to it than *' we were all taken out of said brig 
by order of the consul ;" which, on reference to No. 134, (p. 243,) will be 
seen to be the truth, although in a sense directly the reverse of that ex- 
pressed in the certificate of John Peters & Co. They were, at their own 
request, twice conveyed through their comrade, Henry M. Savage — deliv- 
ered, ** by order of the consul,"/ro?n unlawful detention on board the brig, 
[See my letter written at the time to Fitch, (p. 249,) who was in charge of 
thfe brig^ and here produced by Captaih Wendell as his enclosure No. 3.] 

That Messrs. John Peters <fc Co. are most worthy owners to such a cap- 
tain as Abraham Wendell, jr., who, after perusing these documents, will 
pretehd to, call in question ? 

N. P. TRiST. 



COMMUNICATION ON BEHALF OP ONE OP THE CREW OP THE WILLIAM 

\ \ fiNGS. 

William Clark to the Secretary of State, 

Boston, May 25, 1839. 
1 the following 

1th, is now un- 
offence of ma- 
tvana. On the 
d this ship, ia 
> again, or take 
He signed no 
igreement, and 
lid not proceed 
jaged a freight 
i, as they had 
5d on their go- 
ige, and would 
i Ubei:ty to go 
)jiBct; but Cap- 
hip five We^ 
3d to go ashore 
[0 fishore.;" On 
)rt of Havaita,) 
tin rigging atKl 
two comrad^y 
ain to exercise 
n ftwity. The 
screw'iwrestecl 
[gust following, 

edtotwo years 

imprisonment at hard labor ; my brother being youngs (only nineteen years 
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of age,^ which ought to plead in his fayOr. He declares, in a letter to tne, 
he l^a nothin&r to do wiib the leaders in the rerolt, used no abusive kin- 
guage, only rerased dhty, relying on his I^l and natural rights^ When ' 
the trial came on, our consul did not appear, having requested a speedy trial 
by the Spanish laws ; and the sailors were not allowed to even produce a 
witness in their behalf, nor the privile|^e of an advocate to plead their cause. 
1 consider my brother is now undergoing sufferings and punishment in pri-. 
son illegally, and wholly by the cold n^lect and pusillanimous conduct of 
N. P. Trist, Esq., United States consul. Attending this, I send you a copy 
of Mr. Trial's letter to John'Mills, Esq., United States district attorney for 
this Commonwealth, and regret to perceive he undervalues the character of 
a sailor that sails under his country's flag. My brother, with another 
American, (the only ones of our countrymen out of the seven composing the 
crew,) besought the consul earnestly, at the time, by letter, to intercede and 
insist .on their having a trial in their own country mjder their own laws, but 
to no effect; the offence being on board an American ship and [under 
American] officers. Is it not wrong that our citizens should be punished 
in a foreign prison, by foreign laws, for an action that happened under our 
flag? The five of the crew were British subjects, and, by the interposi-^ 
tion of their Governnient, their sentence has been reduced to the term of 
one year ; while my brother has to remain the term of two years. 

I pray your intercession in behalf of my brother's liberation, and beg you 
to communicate what my hopes and prospects are. 

I have seen Captain Edward B. Babbit, of U. S. sloop of war Boston, who 
left Havana in April, and feel established in all the foregoing by his state- 
ment. I feel positive our Government will not justify the proceedings of our 
consul. All of which is respectfully submitted. 

With great respect, your obedient servant, 

WILLIAM CLARK. 

Hon. John Forsyth, 

Secretary of State. 

P. S. Please direct your conimunication to the care of Messrs. Means & 
CSark, Boston. 

We are personally acquainted with Capt. William Clark, and believe his 
statement alt true. Knowing some of the circumstances of the aggravated 
ca$e alluded to^ he has not need the severe style be ipight. 

MEANS &^ CLARK. 

NaYal Office, Boston^ May 25, 183d. ' 
1 am well acquainted with Messrs. Means & Clarl^ the signers of the 
above statefment. Tf hey are among the first merchants of the city, and en- 
til^ to implicit confidence in any statement they may make. 

ISAAC o. fiARNiia; 

Naval Ofiixr af Customs^ 
[ISncloKore.] 

CoNsuLATB OF THE United States OF America,. 

Havana, April I3y \8ZQ. 

Smi In abknowledgoMlit oT your favor Of th^ 16th ultimo^ which came 
toha^ on the Ihh instant. I have to state %hat a full report of the case 0f 
tfae^ WiHittm Bngfr t^1l be madevery^isfaonly to tb« Secretary .of State, mith 
ttetedteniNidatioti' firoBb ^^ be^mbcfedqroiU' 
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Qoiremmcait to that of Madrid for the pctrdoii of laaac Oturk and bis com* 
rades; upcm the ^ound that, though they we^ convicted of matiny of a 
very serious character in this port, the sentence grounded tiiereon was inor- 
dinate; and further, that tliere are circumstances averred by tliem (in favor 
of which averment my experience in this office creates a decided presump- 
Uon) which, if true, were a justification of the mutiny. So, at least, wonld 
be my decision as a Judge, and my counsel as a father, had I (whicii Heaven 
forbid !) a son a sailor under our flag. 

1 am, sir^ yours, respectfully, 

N. P. TRIST. 

To John Mills, Esq., 

Attorney of the United States^ Boston. 

U. S. District Attorney's Office, 

Boston, May 24t, 1839. 
r certify that the foregoing is a true copy of the original letter frotu the 
United States consul at Havana. 

JOHN MILLS, 
District Attorney. 



communications from consul trist relative to the case of cap- 
tain abraham wendell, jr. 

[Despatch. No. 59.] 

[Extracts.] 

Consulate qp the United States of America, 

Havana, December 10, 1838. 

Sir: I have the honor to acknowledge the receipt, on the 3d instant, of 
your letter of the 17th ultimo, enclosing a copy of that addressed to you by 
Mrs. Wendell. 

Upon my first visit of business to the Captain General, (which was the 
next day,) I carried it with me, and read to him the portion relating to his 
own action in the case, of the stupid falsehoods which that unfortunate 
lady has derived -from the "some of the most respectable merchants at Ha- 
vana," who have favored her with their correspondence. 

This was either the fourth or fifth occasion on which I had brought the 
case to his excellency's attention, for the sple purpose of iiaving it forward- 
ed ; although I was aware that all the influence which he could exercise 

in this respect would probably prove but slight. 

« , « . ' « « « « 

In my previous visits to him upon the subject, he had on the spot ascer* 

tained the existing stage of the business, by causing to be summoned in my 

presence the officer (sometimes several, one after another) whose duty it 

was to be able to give him an account of it : which being done, he gave 

tile most positive ordeis that it should be diligently followed up. 
♦ ♦ « # ♦ # 

A statement of the case of Captain Wendell, which has been delayed by 
the pressure of other engagements, (yielded to the more readily from the 
disposition on my part to wait until it should be brought to a close,) wiH 
now be no longer postponed on this account, but be transmitted so soon as 
the papers can be ^ot ready. It will be followed by statements of some 
otiber cases, which, like it, have given rise to oceans of falsehood, the surges 
of which I do sincerely hope may be able to raise themselves to a sufficient 
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height to be itf ended witb the xnaly good that can ever oome ftom s^idb 9, 
sodrqe — that of awakeoiog- public attention. ' The subject has long since 
called for it ; if not in a loud voice, yet in one of which the depth is rather 
fearful. If villany can ^ive it volume to beat strong upon the public tyo^ 
panuxn, yUlany itself will prove to be .not altogether an unmixed evil in the 
economy of hurpaa affairs. , 

The precise ciauses of Captain Wendell's confinement, apart from thp 
merits of the case^ which require ^reat detail, may be stated in a few words. 
It b^an in consequence of what m our country would be termed contempt 
of court— a refusal, doggedly, persevered in, to comply with a decree of the 
proper authority, requinng him to give to his first mate his discharge be« 
fore me in the mode prescribed by our law. It was continued under a pro- 
secution for most barbarou$ and wanton abuse of his power over the "same 
individual ; and it has been jMrotracted, chiefly, if not entirely, in conse- 
quence of the utterly reckless course pursued by him in that part of the 
proceedings corresponding to our ^^trial}^ evidently in the sole design to 
give as much trouble and make as much work and mischief as possible; 
which he, and the instigators into whose hands his evil propensities betray- 
ed him, (and who, unprincipled and malignant as his conduct has proved 
him to be, are far worse men still,) foolishly fancied could have the effect 
to drive me from my course, or, if not, to furnish them with arrows that 
might render of some avail the fetid malignity and falsehood whereof they 
had been long spewing up, in vain, unnoticed puddles about my path. 

I am, sir, very respectfully, your obedient servant, 

N;p, TRI3T. 

Hon; John Forsyth, 

Secretary of State. 

Postscript, December 17, 1838. — On a visit which I made upon other 
business to the Captain General on the 12th instant, his excellency informed 
me that the expedtenic (record) in the case of Gapt. Wendell had, upon in- 
quiry, praved to be in the hands of the lawyer empbyed by him, who had 
been allowed a certain number of days (the number mentioned was either 
four or five) to return it to the tribunal ; after which, it would require only 
the action of the auditor de guerra: "so that," his excellency observed, "it 
fiiight be expected to be brouffht soon, to a close." His excellency was not, 
however, ^aware of the size of this expediente^ which, from idl the trouble 
that was, I know, given by the accused to those chairged with the proceed- 
ings, must be very voluminous, and cannot fail to impose great labor upo^ 
the atidttor, if he exan^ines it. Of this, some idea will be afforded by the 
official correspondence which was ;forced upon me in the course of the 
proceedings. 

Under: the pretext of providing, funds to employ a lawyer in the defence 
of Captain Wendell, a collection, amounting as I heard to sevei^ hundred 
doikrs, was made^frotn Americans here; of course, by reversing the whole 
truth of the matter. The individual most active, or rather most promiQent, 
ou the Qcci^ion, was a Dr. 3iiEU3tead, a character of the deepest infamy, 
and a bosom friend of Mr< Ferdit^and Clar^, a merchant fully worthy of 
such an assQoiate^and who, is at the head^ if lite be not the only nienibe:r^'Of 
the fraternity of "some of the most respectable npuerchants at Havana,'^ whom 
Mrs^ Weodi^l hi^ iam^iedto be her correspondents. 

N. P. TRIST. 
4 
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[Despatch No. 62.] Consulate op U. S. op America, 

Havandy December 24, 1838. 

Sir : Having been informed, some days ago, that Captain Abraham 
Wendell, jr., was at liberty, and presuming that he will hasten to our 
country, there to propagate personally the absurd inventions which he 
and his confederates have been industriously engaged for some months in 
spreading as far as their voice could reach from this point, it becoines ne- 
cessary, although at the expense of other urgent calls upon my time, that 
I should transmit a true version of his case. A comparison of the Ibcts 
with the preposterous falsehoods attempted to be substituted for them, will 
afford an idea of the quantum of truth comprised in other matter of the 
same complexion which has been rife in regard to my official conduct j for 
the last six or eight months particularly. 

The present case speaks for itself; but it conveys an altogether inade- 
quate conception of the necessity which, on this occasion, pressed upon 
me to pursue the course which I took. Some further idea of this will be 
afforded by a few other samples of the condition of our mercantile marine, 
which I hope to have it in my power to transmit soon ; and which will 
show a state of things under the American flag, that, if made known to 
the people of the United States, as existing towards American citizens in 
captivity under the Tripolitan, would make the cry of war against these 
*' pirates" resound throughout our land. From them it will be' seen, that, 
owing to the then existing state of things, this particular occasion brought 
matters to a head, and was to test whether or not a tone of defiance and 
bullying on the part of a ship-master was to be relied upon, by every one so 
disposed, as sufficient to drive me from my line of duty. 

On the 12th day of July last, William Bell, first mate of the brig Kreni- 

presented himself at this consu- 
3nt; and my assistant in the outer 
sit, appointed a later hour in the 
the outlines of his statement, 
ng him, Captain Wendell stalked 
t to the edge of the desk where I 
observed, " My mate has been to 
e then ensued : 

5 to say for himself? 

Consul. That you were about to shoot him last night because he would 
not consent to be ironed ; and then fastened him down under the hatches, 
where he was kept without a breath of fresh air, until long after sunrise 
this morning. 

Captain Wendell Well, sir. 

Consul. This is conduct in which no American ship-master shall re- 
ceive any countenance from me. 

Captain Wendell^ (Raising his voice) — What am I to dd; sir, with a 
xefractory man ? 

Consul. Plenty of means, sir, to control refractory men, in a proper 
manner. There is no lack of soldiers here — they are all around you — ten 
thousand, or so ; and a word to the captain of the port would have brought 
you any number the case mi^ht call for. 

Captain WerideU. (Raising bis voice still higher^ and in the most im- 
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periOQs maii4er)--^iid vrhati sir, is ta become of my 8hi{> in the mean- 
while ? 

Consul. If thisrjs the tone; sir, in which you propose to holcT the con- 
rersation, I will have no tnore wiih yon. 

Captain Wemfell. Very well, sir, then 1 will go and see mv consignees. 

Saying which, he jumped up an^ stalked away, talking lona as he went, 
although to very little purpose ; for I neither heard a word, nor was mv 
curiosity sufficient to lead me to inquire of those. in the office througa 
which he passed. ^ , 

At the appointed hout, the mate called ; and after listening to his story, 
and puttiog such questions as it suggested, I wrote down its principal inci- 
dents in my memorandum-book, of which it fiUed two page8,^(the size, 
foolscap.) • 

I will here interrupt the thread of the case, a moment, hj stating the im* 
{Sessions made upon me by the two men. This was not the first time of 
my seeing the captain* That had happened some days before, \nrhen he 
visited me on the subject of one of his crew, who, he alleged, was sham- 
ming sickness* The occasion was quite sufficient to itiake me aware of 
what class of ship^masters he belonged to, inasmuch as he took pleasure in 
speaking of his men in a tone which, if used by a stage-driver with re- 
spect to his horses, could not fall to fill his passengers with disgust. More- 
over, his appearance< indicated that he was a hard drinker; that of the 
mate was directly the reverse in this respect. I was struck with the clear- 
ness and precision of the views unfolded in his talk, with regard to his 
ri^htis and duties, and hi^ nice sense of the latter ; and he left upon my 
mind a very decided impression Ihat be belonged to the most respectable 
class of mariners of his rank, and was sober, intelligent, and pnusually djs- 
creet and forbearing : forming, so far as I had had the means of judging, an 
entire contrast to his captain, as wa;^ written by me in my memorandum- 
book at the time. 1 have introduced these particulars here, because (al- 
though, as will be seen, my course did i^ot, in the slightest degree, rest upon 
the mate's sobriety or his character in any respect whatever, and he might, 
without affecting the merits of the case, have been the greatest drunkard 
and liar upon earth,) ope of .the numberless falsehoods by which the mise- 
rable man who is the hero of the tale, and his still more miserable instiga- 
tors, sought to awaken sympathy in his favor, and to a great extent suc- 
ceeded in doing so, consisted in tepresenting th& mate as an abandoned 
drunkard, in abetting whom against his captain, the consul had wantonly 
thrown the latter into prison ! 

I have seen the inate at, all hours of the day, and so repeatedly that I 
could not enumerate the occasions ; he has been seen still more frequently 
by Mr. Smith, my vice-consul, the son of a Salem merchant, who has been 
in hourly contact with mariners for upwards of thirty-five years, a consider- 
able part of which time has been passed on ship-board ; and with one sin- 
gle exception, neither of us ever perceived the slightest symptom of his in- 
dulging at all in drink : that exception was long after Captain Wendell's 
case was over, so far as 1 had any thing to do with it ; and even then it 
was mere conjecture on my part. Bell had been selected by Mr. Smith to 
fill the post of ship-keeper to a vessel which had been abanjdoned into my 
hands ; a];id, upon his visiting the office one.day, I noticed a heated appear- 
ance abont his countenanceyso entirely different from any thing I had ever 
before seen in it, that it attracted my attention; and caused me to speak on 
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the subject to U^. Smith. There weie no ffromids for suspecting him to be 
at all inebriated at the moment, but only for the suspicion that he might 
hiiye beefi relieving, by drink, the tedium of idleness forced upon him by 
the post in which he had been employed. Mr. Smith informed me that he 
had never had any ground for supposing this to be the case. 

Throughout the whole of the business, the man's course wa» such as to 
recommend him to my respect and con^dence. Of this, I will give one ox 
two instances : . 

When it became necessary for me to take him under my protection, in 
reply to the inquiry what he was to do, I informed him that, as a destitute 
mariner, (I took for granted, from the circumstances, that he was entirely 
w:ithout mon€^y,) he was entitled to support from me until an opportunity 
should offer for sending him home, and that he might go^ to a boarding* 
house. Instead of availing himself of this offer, (it must be known^that he 
has a wife and children to support,) he informed me that he had soiqie 
money of hisown^ although but little ; and that, as he had several acquaint- 
ances among the ship-masters in port, who would be ready to befriend 
him, it would be more agreeable, as well as economic^, for him to take up 
his abode with one of them ; and that lie would not apply to me for pecu- 
niary aid until his own money should give out, which, probably, would 
not happen duripg bis stay. Assenting to the propriety of his avoiding a 
common sailor boarding-house, if possible, I told him that if his. money 
should give out, he might still live wherever he pleased, provided his ex- 
penses should not exceed the ordinary charge for boarding and lodginjo^, 
which was ^ dollar a day ; to which he replied that he could manage with 
less. When, finally, i)e did come to inform me that his own money was 
exhausted, I repeated what I had just, said, and gave directions to the vice- 
consul tq allow him a dollar a day ; notwithstanding which, he showed the 
utmost scrupulousness in bringing to him a detailed account of the exact 
QO^t of his Uving. , , 

His detention nere (in consequence of an intimation to me from the au- 
thorities that he must not leave) proved sufficient to exhaiist any humaa 
patience. He several times named to me captains who had offered him a^ 
Iree passage home, and that some individuals were very urgent upon him 
to take himself off. Bat, he said, I had stood by him ; and, ruinous as it 
wa9 to him to be losing his time here, be was determined to remain until I 
should tell him he mi^ht go, lest his doing so otherwise might be attended 
with the effect of placmg me in a disagreeable position. 

T6*this he most faithfully adhered ; until, after repeated efforts to have 
the case brought to a close, conceiving it altos^ther outrageous t}iat the 
man should bet detained here in this manner, I Srected the vice-consul to 
pay him the money I had collected for him from the new. captain sent^nit 
by the owners of the KremliD, (firom which were now deducted the advances 
made to him as a destitute seaman,) and tointimiUe to him that, although I 
could not officialljr release him from his obligation to nemain, I would 
blame no man in his situation for taking French leave. 

An instance o^* his particularity in stating fhcts occurred) in tb^ first 
ste^s of the busing. He had been, summoned, throu^b^ me, to appear 
be^re the magistrate and give his declaration. Upon his return, he toU 
me that Us, declaration h^ boen compared with, the slatement officially 
Iiresented by me : and, that the only discrepancy betwe^ (bemooBsiated in' 
JDy.bEtving 8tatea)tbi^ oa th^ luc^t.ot the outi^ge upon him^ be^hadibeea 
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ccrtnpfelled to tate hold of Captain Wendell by the ^^^ristsf* whereas he 
had declared that he had taken hold of him bythe^arnw." He added 
that this was a mistake on my part, although he suppo^ that it would 
not matter. Upon turning to my memorandum, written ih Bell's presence, 
just after he had made his sihtement to me, I found that arms was the 
word ; although, in writing mv official statement, I had inadvertently writ-i 
ten wrists instead: probably from my Having written from memory, the . 
whole affair being then fresh in my mind, and from its seeming natural that 
a man should seize another^ arms, in that particular part, to hold them by. 

I will pow resume the thread of the narrative* 

The cdurse which I determined to pursue will be seen from n^y letter 
(enclosure No. 1) to Captain Wendell, under date July 12, 1838, which 
was, on that day, put into the hands of Mr. Daniel Warren, the shipping- 
master, for delivery. 

The next morning, about 9 o'clock, Mr. Warren called at the consulate 
to state that he had delivered the letter to Captain Wendell, on board the 
Kremlin, while going his morning rounds among the shipping. 

Nothing was heard from the captain on that day. On the next, I wrote 
a letter (endosore No. 2) to his consignees, of which I was just completing 
the copy intended for them (and which was afterwards delivered) when 
Captain Wendell made his appearance, accompanied by another ship mas- 
ter, Captain Leighton of the brig Plant 

Captain Wendell began by stating, as the reason why my letter had re- 
ceived na notice from him on the day previous, that it had not been delivr 
ered imtil 10 o'clock. (My bffice is about three minutels walk from the 
landing-place, from which his Vessel lay about five minutes row.) 

This reason would have passed without a word of comment from me, 
upon either its sufficiency or its truth, had not Mr. Warren happened at 
that instant to come to the consulate, and to be informed of what had just 
been stated. Whereupon he entered my office', and begged leave to repeat, 
in the piresence of Captain Wendell, the account which he had rendered of 
my letter the morning previous. Thus confronted, Captain Wendell rece- 
ded from 10 to 9 o'clock ; which also being denied by Mr« Warren, Captam 
Wendell, appealing to his witness, Captain Leighton, asked if it was not at 
least 9 o'clock, and received for answer that "it was sStei breakfast " 

Having, with considerable difficulty, succeeded in obtaining silence from 
Captain Wendell upon this point, as one which it was altogether unneces- 
sary to dwell upon, I inquired if he fiiad brought his shipping articles. He 
produced them ; a glance! at their heading (enclosure No. 3) proved that 
they accorded perfectly with the statement of his mate; and, observing 
that the man was entitled to his discharge, 1 told the captain that he would 
be so kind as to give it to him. . 

After contending tha^ liis having brought the vessel from Matanzas to 
Havana could " not be considered a deviation." Captain Wendell asserted 
that his mate had been guilty of nnitiny in refusing to obey his order to 
g^ into the forecastle, and that this was the reason why he had threatened to 
shoot him. I ireminded him of his having admitted to me that his reasoii 
for doing so was that he would not consent to be ironed. Well, he had a 
right to iron him ; Judge Story had decided that he had a right to iron his 
mate, in a case to which himself had been a party. To this I replied that 
. h^ had a right to ^fioot him, too, for good and sufficient cause, and where 
the circumstances required a resort to such a course ; but that it was alto- 
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gether uselesd to enter into these discussions, inasmuch as they had nothing 
to do with the ground upon which I demanded of him to give the mate 
&is discharge ; which was, simply and solely, that he was not bound to the 



After consuming a great deal of time in all sort of talk, and finding it to 
no purpose, he conclude^ by saying, " You are not going to demand the 
three months' wages ?" My reply to which w|is, "f demand the man's ^ 
discharge accoirdmg to law ; and the law requires the three months' wages." 

He had no money of hisowners to throw away — he would not pay 4bem, 
&c.| &c*, &c. I informed him that he had my letter, and that he might 
pursue such a course as he saw fit ; but he must do soimder the assurtoce 
that I would not deviate a hair's breadth from that which I had laid down 
for myself. He then said that if I would obtain his consignees' consent to 
his paying the three months' wages, he would do so ; and upon my reply- 
ing that I would not have a word to say with his Consignees, or any one 
else, upon the subject— that h6 might consult them, or whomsoever he 
pleased— and that I would allow him all the (ime for deliberation that he 
might wish ; but that my duty lay with the master of the brig Kremlin, 
with whom Alone would I have any thing whatever to do in the matter, he 
finally took his leave in a style that left but little hope of his following the 
good advice which I felt certain would be givep (and was given) by his 
consignees. 

On the 18th I addressed to the Captain General the letter of that date, 
(enclosure No. 4,) which had been written the day previous, but Was delay- 
ecj in consequence of the necessity of having it translated under my eye — 
a cause which at least trebled the labor which this case thjew upon me. 

On the 20th I received his excellency's reply (enclosure No. 5) under 
date the 19th, imbodying an oflicial letter fron^ his excellency to the cap- 
tain of the port, wherein the latter was informed that, in consequence of 
an application from me, his excellency had determined that the master of 
the brig Kremlin should be compelled to give to his mate his discharge be- 
fore the consul, "paying his wages, and delivering his clothes and effects, 
to the end that he may return to the United States ;" which determination 
the captain of the port was ini^tructed to see carried into effect. I was fur- 
ther informed that I should be opportunely advised of his excellency's de- 
termins^tion in regard to the proceeding which ought to be had against the 
master of the Kremlin. 

On the same day I received from the captain of the port a letter of that 
date, (enclosure No, 6,) reciting that addressed to him by the Captain Gen- 
eral, and informing me that, to the end that his excellency's determination 
should be fulfilled, he had given the order that the master and mateol the 
Kremlin should, on that day, present themselves at my consulate. He 
ended by requesting that I would inform him that his excellency's determi- 
nation had been complied with, in order that he might report accordingly. 

With this letter the captain of the port sent up to me the master and 
mate of the Kremlin. I observed to the former, *' You will now, sir, have 
the goodness to produce the shipping articles." The words were scarcely 
out of my moijtb, when he rej)lied, *< I will do no such thing ; I pay no ex- 
tra wages; the Captain General's order says nothing about extra Wages." 
I informed him that the Captain General's order was founded upon the let- 
tetr which I had addressed to his excelleucyj requesting that he should be 
compelled to give the discharge according to the laws of the United States ; 
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that I naw deooanded of him to do so ; and if be refiised compliancei I 
should be under the necessity of reporting his refusal. His buUjring 
tone and bearing had but increased, and bis deportment in every respect 
showed that he expected to drive me from my course. He replied that he 
did not care ; I might do as I pleased ; he woqld pay na extra wages. 
Whereupon, tilling him that our business was then at an end for the pres* 
ent, I wrote to the captain of the port my letter (enclosure No. 7) ot the 
20th of July. 

On the 25th of Jqly I received from the captain of the port his letter 
(enclosure No. 8) of that date ; which, as the ready understanding of it 
requires somjB familiarity vrith the forms of Spanish proceedings, I will 
here separate into the several distinct parts of which it is composed. 

It is founded upon a letter addressed to him by the Captain General, and 
begins with a few words serving as an introduction to the copy of that let- 
ter which it imbodies. 

The Captain Generates letter is founded upon an opinion from the Audi- 
tor of War, (Felipe Martinez,) and begins, in like manner, with a few words 
introducing that opinion, which it recites ; and, appended to which, comes 
his excellenc]^'s decree, based upon it. 

The Captain General's letter runs thus : « The honorary councillor, Au- 
ditor of War, has given to me the opinion which, together with my decree, 
is as follows : < Most excellent sir : The determination made by your ex- 
eelicncy on the I9th instant is to be strictly fulfilled ; and the captain of 
the port is to be cbarsed, that if he Treferring to the master of the Kremlin] 
should iiot conform thereto, he be placed by him as a prisoner in the public 
jail ; without prejudice to which point, the Plaza should proceed to the le- 
gal establishipent of the facts referred to by the consul of the United States 
of America in his letter of the 18th instant. Saving, &c. — Havana, 23d of 
July, 1838. — Most excellent Senor Felipe Martinez.' 

"Havana, 24th of Jijly, 1838. — Let it be done in all things as is propo- 
sed in the foregoing opinion, to which I conform.— Ezpelet a." 

Having thus recited the Captain General's letter, the captain of the port 
proceeds, to say : 

^^In order to give fulfilment to the first part of the opinion of the Audi- 
tor, approved by his excellency, I have required of the master of the 
American brig Kremlin, that he and the mate should present themselves 
before you at 9 o'clock this morning, to the end that the payment of the 
latter by the former may take place ; with the understanding, that if his ex- 
cellency's determination should not be fulfilled, you will be pleased to com- 
municate the fact to me, without loss of time, in order that from your of- 
fice the said captain shall be conducted to jail. All which I communicate 
to you for your understanding." 

This letter was brought to my office on the 25th of July, during my ab- 
sence therefrom, of which the captain of the port was infornied; and the 
business was postponed till next day. ' 

The demands upon ray time not permitting that any more of it should 
be wasted in interviews with Captain Wendell ; and his deportment in my 
presence, and out of it, afibrding no slight ground for apprehending that he 
might indulge his disposition to such an extent as to impose upon me the 
disagreeable nc^cessity of a resort to the authorities for the protection of my 
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•ffiee firbm fl^gtant insuli/ 1 determined not 1u> see him aga1n,'but thaft thi^ 
tost interview should be had with Mr. Smith, my vice-consul, an old gen- 
fletnati Wessed with one of the very best tempers I ever knew, and whose 
white head and remarkably wnciliatory manner, particularly as the cap- 
tain's ire had not been awakened against him, Were calculated, if ^y thing- 
could have such influence, to make him listen to the voice of reason. 

Ufpon Captain Wendell's presenting himi^olf, Mr. Smith invited him to a 
sieat, and observed, " I hope you have, come to pay the wages ;" to which 
he received for reply, "No, I Won^t — you niay send me to jail if you have 
a mind to." 

Whereupon, observing that' then he must do his duty, Mr. Smith gave 
directions to Mr. Crusoe, a cleyk in the consulate, to go and inform the cap- 
tain of the port of this result. As Mr. Crusoe departed on this errand, 
Captain Wendell also left the oflSce, accompanied by the orderly who had 
been sent with him by the captain of the port. 

That orderly, ^ Captain Wendell had been informed, was the bearer of 
an order for his imprisonment, and had received instructions to conduct 
him to jail if he should persist in refusing to comply with the Captain Gen-* 
eral's decree. Through considieration for his character ^ the master of a? 
vessel, and to avoid, as he said, the scandalous spectacle of his being con- 
ducted under an armed guard, the captain of the port had sebt him unat* 
tended by any other person, and this one even without arms of any kind. 

Instead of evincing a proper sense of this extreme delicacy, (which would 
have been shown to no man in our country, and would not have been 
shown here by me, had the power of ordering a man into confinement been 
vested in me,) the captain's conduct was as disgraceful in this piarticular as 
it was in every other. Having made his election to go to prison, the faintest 
sense of manliness and of decency would have sufficed to direct him straight 
to its door. Not such, however, was his course. Under the notion, doubt- 
less, that an American ship-mas/er, on board his vessel, is beyond the reach 
of the authorities of the country, and cannot be touched without affording 
cause for war, (a notion, the prevalence and the most mischievous influ- 
ences of which I shall hereaAer take occasion to remark upon,) Captain 
Wendell just observed that he must be allowed to go on board his vessel, 
and they must come and t^ke him there. Finding, however, that the man'a 
orders did not |)ermit him to assent.to this proposal, he then grossly abused 
that which he had received, to treat him with the utmost delicacy, by leading 
him a chase into various pkrts of the city, and finally creating the neces- 
sity for actually laying hand upon him, by an attempt on bis part, while 
the man was politely following him, he knew not whither, to rush into the 
Captain General's. The first house which he visited in thjs way was that 
of Mr. Ferdinand Clark, a personage whose zeal in this case, and every 
other affording similar opportunities, has made him their most distinguished 
patron, and has borne fruitis which, perhaps, create a necessity, that had 
not been conceivable by me, of my noticing him, so far as to make known 
what he is, and what special causes exist to draw out toward me all the 
virtues of his nature. For want of time, I Yuust here confine myself to h 
i^ummin^ up of his character, by expressing my own deliberate conviction 
(the justice of which would, 1 believe, be assented to by every man who 
knows any thing about him) that this individual, so conspicuous for 
noble zeal in behalf of American citizens oppressed by their consul; is a 
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beUig wbc^, if he saw on txa& side of his paA a drowning infant, and oq 
the others mdn whom he might stand a chance to cheat out of a doilati 
-would, aS' well by nature and inj^inct, as by the foJrce of habit, be irreskit- 
ibly attracted by the latter. 

The foregoing narrative concludes the first stage of the case, by bringing 
it down to the arrest and imprisonment of Captain Wendell, for persisting in 
his refusal to comply with a decree of the proper tribunal of the country, 
requiring that he should discharge his mate before me. The second stajge 
consists of the proceedings founded upon the outrage committed by him 
upon the person of that mate. To avoid confusing the subject, by breaking 
the thread of those proceedings, I will first explain some incidents which 
became connected with them. Here, also, appears to bethe most convenient 
place for mentioning some circumstances necessary to afford an idea of the 
general nature of the case, and of the spirit and preposterous notions which 
it proved the occasion for forcing me into violent collision with. 

The imprisonment of an American ship-master! The decapitation of 
Lewis the 16th did not produce a greater commotien among the Lord's 
anointed in Europe, than the present occurrence ^ave occasion to here. 
And that this should have been done, too, at the instigation of the consul ! 
Enormity without parallel, and almost transcending the bounds of human 
conception ! 

What is the duty of a consul, but "to protect captains ?" For what ob- 
ject does he exist, if not for this ? In three words is summed up the " whole 
duty of man" in the consular office. Reduced to something more definite 
and tangible, the duty of an American consul is nothing but a necessary 
consequence of this obvious and fundamental truth, to wit : An American 
captain is not amenable to the flaws of the country which he may visit ; 
consequently, if he Sees fit to show contempt for them, and, if called to ac- 
count, to bully and insult the authorities, what is the consul there for, if it 
be not to back him in all this, and to give proof of his own patriotism and 
national spirit, by casting it all in the shade by still more distinguished in- 
solence ? The glory of the " star-spangled banner," what is it good for, if 
it be not that the consul may and shall shake it in the face of any de- 
fenceless naticm that shall have the folly and presumption to suppose that 
its laws or its officers are entitled to respect from any American captaini 
whose pleasure it may be to set them at naught ? 

But if this axiom be incontrovertible in the general, how especially true 
and sacred must it be in this particular — that the authorities of a foreign 
place have np shadow of right to make or meddle with anything that hap- 
pens an board ship, "under the American flag ?" Downright murder may, 
possibly, be an exception ; but, short of this, what an absurdity to suppose 
that those authorities have any right to interfere with a captain, because of 
any barbarities it may have pleased him to practise "under the American 
flag," upon those subject to bis power! This is a matter that concerns his 
own Government exclusively. Hence, if there be one part of the duty of a 
consul which is clearer than any other, it is that of protectioj? captains in 
this absolute exemption, by denying the right of the authorities to meddle 
in any case of the kind, should they be guilty of such presumption as to 
advance the pretension. How ineffable an atrocity, then, in a consul, to be 
the man to advance it for them ; and, instead of solemnly protesting ^ihst 
any attempt at such a violation of " American rights," to be its active in-» 
stigator ! 
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This, Strang as it may seem, 19 an unexi^^iated fictnH of a teirf 
prevalent cre^ in regard to the sacredness of ^ character of ah American 
ship-master. " A citizen of the United States !". who shall dare tooeh him? 
That is to say, when he is a €a/>/am-citizeQ. As for the oo/^te-citizens, who 
herd in the forecastle— wi^h whom the mates may or may not be classed, 
asi the case may h^— their citizenship is quite a dioeraot afiair. What is it 
good for, but to entitle them to be shovelled by the dozen intp jail, as un- 
ceremoniously a$ gravel ballast may be shovelled into a lighter ? and what 
a traitor to the duty of protecting '< Americans citizens" is that consul, who, 
when called upon for his action in furthering this convenient process, instead 
of rendering it freely and cordially, as in duty bound, offers indignity and 
hindrances to the captainr—such, for instanccj as that of requiring to see 
the shipping contract^ in order that, before recognising the right of the lat- 
ter to exact service and obedience of the sailor, he may ascertain that he is 
bound to the vessel? But even such misdeeds as this sink into utter h^sig- 
nificance before the atrocity of a consuFs proving so lost to all sense of the 
dignity of American citizenship, (in a captain,) as, by invoking the protec- 
tion of the laws in behalf of such cattle as sailers or mates, to be instrumeur 
tal in the imprisonnient of one of that sacred class ! 

Analogous to this^ and confirnmtory of it, is a most obvious view of the 
consular duty with respect to commerce. Does it not consist in giving all 
possible protection to commerce ? And what greater injuries can Commerce 
experience than "delay" and "expense?" To remove all possible causes 
of delay in the sending forward of sugar-boxes, and to protect aJI concerned 
from being subjected to " needless expense ;" what does a consul exist for, 
if not for this ? And in what light shall a consul be viewed, who, instead of 
removing such causes, makes it his business to produce thfsm ; who. Instead 
of protecting the shipping of his country hrom being subjected to expense, is 
actually instrumental in bringing such hardship upon it; and this, too, upon 
groundS/So frivolous as " altercations" between captains and their crews — 
such, for instance, as deliberate starvation, or suffocation, or mere splitting 
open of skulls with handspikes, as pastime while lying in port ? Shall such 
aqdacity as this be displayed by a consul, and he not be terrified to very 
limbo by the united denunciations of all captains and all merchants ?. 
Surely, if any of either class can hesitate to join his voice to the chorus, he 
must be a pusillanimous, unpatriotic wretch, lost to all sense of .manliness 
and of the rights of an "American citizen !" Fiat justUia ruat ccelum ! 
That 4s to say, Let what will betide, hinder not the, despatch of sugar-boxes ! 
And wo to the consul not duly impr^sed with the sacred mc^im ! 

Such is a faithful picture of the sentiment, more or less pointed or v^gue, 
according to individual character and circumstances, pretty generally 
awakened by this case and others of like nature. To be sure, it is very 
wrong in a captain to act so ; but what is to become of commerce if the 
consul, instead df doing his best to have such matters hushed up or passed 
over unnoticed, is the very man to force them upon the attention of the 
authorities ? — if, instead of disputing their right to interfere, he actually in- 
vokes their interference? 

With regard to the incidental occurrences, some were as follows : 

So soon as I had examined the articles, I, of course, formed the determi- 
ttatipn that the mate should be under my protection, so far as it regarded his 
personal security and liberty, which, he represent^, was threatened in the 
most insulting manner, by the captain, every time they met; when he was 
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«J>Hs^ as a xaseally deserter^ Whom he would have arrested «id impri^ii* 
ed as such. As, however, this was a thiug which, agreeably to old estab* 
lished practice here, could not be done without my consent, the captain's 
rage could, in this respect, vent itsdf in words alone. But^ the man had 
put on a suit of cloth clothes to coni6 ashore in, leaving all his other effects 
on board ; and he was suffering for want of other apparel. He applied to 
the captain for permission to bring some clothes ashore, and was told that 
if he dared to set fo«t in his cabin he would shoot him. Under these cir- 
cumstances, hoping that the captain wpuld finally come to his senses— isuffi- 
oiently at least to give the man his discharge — I advised him to bear patient- 
ly with the inconvenience for a few days ; and he did so. 

After the captain's imprisonment, he still retained command of the brig ; 
requiring the second mate (as I was informed, and do not doubt) to visit 
bim oDce^ or twice every day, to receive his orders. These not permitting 
the delivery of the first mate's clothesj I was under the necessity of address- 
ing to the-captain of the port a letter, (enclosure No. 9,) date 28th July, re- 
questing him to send the mate on board for his effects, under the protection 
of a guard ; the result of v^hich, as is seen in the captain of the port's reply^ 
(enclosure No. 10,) of July 29th; was, that the man obtained the use of his 
clothes, after bein^ deprived of them upwards of a fortnigtit. 

Another of the mcidents was as follows ; A day or two after he had been 
taken under my piotection, Mr. Bell inquired if there could be any objection 
to his employing himself on board the ship Romulus, of Portland^ then la- 
ding for Europe, and which he had discovert was in want of a mate ; and 
the same inquiry was made by her master, Captain Webster. The lauda*' 
ble anxiety of the man to escape firom idleness could, of course, be met by 
nothing but encouragement from me. He was told that I approved highly 
of his engaging in any occupation that ofiered, and that they might both 
rely upon my making every effort to have the case settled in time to permit 
his departure in the ship, which was very anxiously desired by Captaia 
Webster. 

No sooner was this known to Captain Wendell, than it drew upon Cap- 
tain Webster thq grossest abuse, to his face and everywhere, for " harboring 
his deserter," as he termed it. 

On the 28th of July the Romulus was cleared at the customhouse, with 
a valuable cargo of sugar for Amsterdam ; and the insurance made it in- 
dispensable that she should sail before the 1st of August. On the other 
hand, it was of the highest importance that she should have the services of 
Mr. Bell. In consequence of (his, I addressed my letter of that date (enclo* 
sure Np. 1 1) to the Captain General, stating all the circumstances bearing 
upon this poin^ as an explanation of <^ the importance to all parties that said 
William fifell should not be detained here ; and, consequently, that if it be 
absolutely indispensable to confront him with Captain WendeU, ihe per^ 
son accused by him^ this should be donSy at the very latest^ on Monday next, 
the 'dOth instant:' 

On the morning of the 28th, upon my going to deliver that letter, and 
verbally explain the importance of immediate action upon it, (or else upon 
the morning of the following Monday, the 30th July— I am not positively 
certain now as to which of these days it was,) the Captain Greneral told md 
that he had received from Captain Wendell a letter, the purport of whiph 
ho did not know, and which had been referred to the translator. J^ust at 
that moment the Secretario Militar enters his excellency's office with 
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some' papeis, among which was the letter in question, which be banded tity 
me. It was another instance of the utter recklessness of the writer, whose 
^ame^ and that particularly, of his instigators, was, as I had already become 
mlly aware, to make all the mischief that could possibly be made, in the 
stupid belief that truth could be drowned in the shallow puddles of false- 
hood which they were throwing away their time in making at every grog* 
shop and street; comer, exulting in the tremendous load of responsibility 
which they fancied themselves to be heaping upon my shoulders. In pur< 
suance of this notable scheme, I do not entertain a shadow of doubt that, 
had it been in his and their power tb eflfect such a thin?, every American 
vessel and mariner then in port would have been detained here down to this 
time, in order that all concerned might be macite duly sensible of the incon- 
venience of having so unspeakable a miscreant for American consul at 
Havana ! This letter stated that Captain Wendell, having been informed 
that the ship Romulus, and me or two^l forget which) other American 
ships, whose names he gave, were about to sail, he was under the necessity 
of asking the Oaptain General to stop them : the Romulus, on the ground 
that she had on board a deserter from his vessel; and the other, or others, 
on the ground that the testimony of the captain or captains was important 
to him. , 

.From the full knowledge I po^essed of the whole case, I was perfectly 
convinced that the latt(Br of th^se grounds had as little truth in it ias there 
was in calling a deserter from the Kremlin a man who was no more bound 
to the vessel than the Captain General himself. Upon perusing this letter, 
however, I perceived that it rendered futile all the steps I had taken towards 
enabling Mr. Belt to go in the Romulus; and, observing to his excellency 
that the object which had caused me to trouble him was rendered impossi- 
ble by this communication from Captain Wendell, I informed him of its 
contents ; replacing it in his hands, with an expression of my regret at the 
determination of which it afforded proof, to occasion all the trouble he, could, 
and involve as many others as possible in the inconvenience which he had 
brought upon myself. 

. On taking leave of this point in the business, it may deserve mention, that, 
as Captain Webster informed me, he did all that was possible for one man 
to do to bring a;nother to reason ; and, notwithstanding his repeated insults, 
urged Captain Wendell, in the most friendly manner, to give the mate his 
discharge and have done with the business ; telling him from Mr. Bell that he 
never had wished the extra wages, did not want them, and would willingly 
return the two-thirds, which would be paid by me irito his hands. But 
every effort he made oiriy served to give rise to new ebullitions of rage 
against this " Scotch renegade," (Captain Webster is an adopted citizen,) 
who was " harboring his deserter," (who also happened to be a njitive of 
Scotland,) which deserter he was "determined to get the better of yet, and 
carry home in irons, spite of all the consul c^uld do." 

On the 30th of July I received his excellency's letter of that date, (en- 
closure No. 12,) communicating a decision, of which 1 was requested to 
notify Mr. Bell, that he must remain in the city until the decision of the 
case. 

This decision is grounded upon an opinion of the Auditor de Guerra, to 
the effect, ^< that if the result (of certain citations and other proceedings) 
should correspond with the allegations of the master of the Kremlin, then 
will the mate incur accountabilities !" 
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A third iaddoQl was that wt^ns from waiieg^E^on by OiqHatn Wendell; 
that el MateQsaa Mr. Boll had Im his vessel without leftve. In the first 
sta^ ot the bumness, Captain Wendell, besides informing me that he had 
ft right to iron his mate, because Jndge Story had so decided, said that, 
moreover, he had a cooqplaiDt to brinff a^ihst him for having " deserted" 
(as he termed it) at JMiatanzas. This he insisted upon mixing up with the 
question as to the mate's discharge. But, having fouhd on the &ce of the 
shipping contract conclusive proof that be was entitled thereto, 1 informed 
the captain (as he compelled me to, do times without number) that all these 
matters were foreign to the ^und upon which the. man's dischai^e was 
demaoded; that, had the shipping contract not proved such as to entitle 
him to it, then it might have been necessary to take into consideration the 
treatment of which the mate complained, and, at the same time, any alle- 
gation which he (the captain) might have to bring against the mat^ ; but 
Uie necessity of 2ul this being precluded by the contract, 1 would not be 
drawn into the discussion of any other matter. 

As, however, he appears to have been more successful in complicating 
the case, when it became a topic of judicial inquiry ; and as this << deser> 
tioii," which forms a highly interesting ingredient in the current story of 
the wrongs inflicted upon this unhappy victim of consular tyranny, as it 
doubtlesfi constituted, also, one of the principal means by which the '< de- 
serter" was prevented from sailinfi^ in the Romulus, and required to remain 
here for an indefinite period, at the risk of utter destitution, it bec^omes ne- 
cessary that I should state the facts which constituted this notable case of 
desertion. ^ 

Mr. Bell's account of the matter was as follow^s : He has a sister living in 
the country, some miles from Motanzas ; and to see this; sister, whic^h Cap- 
tain Wendell promised he should eiijoy an opportunity to do, was the 
strongest of bis inducements to ship with him. At Malanzas, white on 
shore, on the afternoon of the 4th of July, Captain Wendell informed his 
mate that he was gcmg to sail next morning for Havana ! The latter re- 
minded him of his promise, and iteid that he must see his sister before he 
Idl the country. Whereupon a dialc^e took place, the details of which I 
have forgotten, but, as nanated by Mr. Bell, harmonized perfectly with 
what I had seen of the tWo men: the captain insisting that the mate could 
not makc^such a journey on horseback in time to be back by daybreak the 
next morning; and the uMtte persi^n^ in making the attempt. It ended 
with the latter being told that the vess^ would not wait a minute for him, 
and his sayinj^ that he would endeavor to reach hejr in a shoreboat before 
she got out of the bay; and if that proved impossible, he would follow her 
to Havana in the steamer ; which last was what happened. 

This conversation occurred, Mr. Bell said, in thepresence of a large num- 
ber of American and other shtppmastei^s ; and^ having about him a gold 
ounce, which he did not like to carry on this jjckirney^ he. asked Captain 
Wendell to take care of it, and deliveredit Ui him fer that purpose^ 

ThisJs, substantially^ the account of hiS'^cbsertion," given by Mr. Bell, 
without the slightesf embarrassment or hesitation,^ the menient I n^entioned 
the siibjecst. It.hearft upon its very faee a strong air of ptobability, which re- 
ceives nothing buticorroboration from all that Ihad then, or have since, seen 
of I the two men ; and it isfortifiedby the testimony of Captain WebsteTi of the 
Kpmulus, who infrarm^metbat, upon meetii^ with Captain Wendell, jm^ 
afiw liis:amtaLiathis. port| hBixun^biaed of tha inooBveaionce to which 
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he had been pot in consequetice of his mate's having insisted upon gding 
to see his sister near Matanzas. Captain fiussell, of the schooner Liberty, 
also stated to me that he had heard a person by the name of Wittiam B. 
Smith ^ve an account of this matt^ ; which account SiAith had received 
from Captain Wendell himself, and corresponded exactly \nth that given to 
me by the mate. 

The last of these incidents which I shall waste time in mentioning, re- 
lates to the use made of the flag of the brig, as the marine part of the cele- 
bration of Captain Wendell's imprisonment, which, upbn land, was made 
a^e occasion of a s^es of revels within the walls of the prison, wherein, 
according to report, the funds that might have provided bi^ad and fuel for 
" the poor wife and children" of the victim of consular tyranny) were guz- 
ded, in the shape of fowl and champagne, by all whose disposition prompt- 
ed to join in exulting libations to the certainty, in prospect, of ^ one thou- 
sand dollars a day damages" against the consul: the apparent uneoi^cionable 
severity of which assessment may be somewhat Justified by the circum* 
stance, that not one of those concerned in laying it dreamed that this thou- 
sand-dollar unit could, at the utmost, be repeated more than half a dozen 
times or so ; seeing that it was beyond the pawer of human imagination to 
conceive that the imprisonment of "an American citizen" (of the captain 
class) could, by any possible .stretch of audacity, be prolonged beyond a 
week. 

Captain Wendell, retaining command of his vessel, required the second 
mate to visit him once or twice every day, to receive stach orders as he 
might see fit to issue. This requisition exposed a boat's crew to a greater 
OF less detention every day, under the broiling sun, while the second mate 
was in communication with the captain ; and the consequence was, that 
the mate was very near losing his life from the fever, aided by Dr. Bum- 
stead, one of the most distinguished patrons of the captain's cause, to whom 
this case and other "medical services" required by the crew, afforded 
grounds for a handsome bill a^inst the vessel, which, being duly " appro- 
ved" by the captain, the consignees had to pay without questioning. 

The first order issued by the captain, I will give as related to me by 
Henry M. Savage, one of the seamen who composed the boat's crew that 
first eiyoyed the comfort of basking in the July stm at the Punta, while the 
captain was being waited upon by the mate% Savage told me,. that upon 
the mate's return to the boat, he said that the captain ' had ordered him to 
hoist the American fiag union dovm; and if the consul should require of 
him to reverse this arrangement, "to tell the consul to go to hell ;" and if 
the captain of the port should require it, to tell him that it should not be 
done "for the captain of damnation." 

If the order was not given in these words, abundant testimony m^ht be 
adduced that they possess at least the merit of being in perfect kei^ing with 
the general deportment of the individual to whom they are ascribed, both 
before and after his arrest, when the insults which I repeatedly heard of his 
having offered to the witnesses were such as woold not have been tolerated 
for an instant by any judicial officer in our coumry. Be this as it may, the 
flag went up "union down," and became in consequence a general tc^^ic Gi 
talk and inquiry; and there it mi^ht have continued flying to this houri 
for any interference from me : considering, as 1 did, that, although the ex- 
hibition was by na means a creditable one to our flag, yet as, from the po- 
sition Qf the bng Kremlini not a vessel could sail in or out of port without 
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its attmcciDg the nolieie of every mm on board, it was likdy to be attended 
with the good effect of giving notoriety to the case, and duly impressing 
vpon every mind requiring to be awakened to it, the truth, that, astounding 
as such doctrine might be to some, yet, in the eyes of the consul at Havanai 
a captain is a man and nothing mare; and a mate or a sailor is a man^ 
and nothing less; tsdid that every American ship in port shonid rot at her 
moorings, with her flag ''union down" in the bargain, if it do liked the 
master, before any other doctrine should receive recognition from him. 

This flag-foolery was kept up soope days, undisturbed by any one, until 
the annoyance of the wretched actor (or his prompters, more wretched still) 
at its failure to attract notice was evinced by an improvement in the show ; 
consisting, as I was informed, in displajripg the Spanish, flag hoisted over 
the American, in its captive, upside-down position ; which appearing to the 
captain of the port not altogether seemly, he took measures for putting a 
stop to the exhibition. 

It was during its continuance that another patriotic '' American chizen," 
the purveyor of some Tperhaps all) of the dainties consumed in |)ri8on revels, 
from his drinking establishment in its vicinity, (the annual profits of which 
are doubtless handsomely rounded off by those of a safe hiding place for 
sailors who have to keep snug until the vessels to which they belong pass 
bf on their way out. ot port,) became so fired with zeal in the cause of 
liberty as to visit the Kremlin for the purpose of informing the crew that if, 
seduced by the example of the first mate, they should dare to give any trou<> 
ble, he *' would have them all put into the stocks." This was told me by 
Savage, whose description ot the potent personage and his whereabouts 
was sufficient to enable him to be identified, as it was my purpose that he 
should be, with the accuracy requisite for addressing to the Captain General 
an inquiry as to the rank and authority which I was to recognise in this 
novel dispenser of justice to American seamen : the benefit of which inquiry 
he however lost, in consequence of my reflecting upon the probable results 
to the ^ik>rs, of a contest between their memories and his ounces, in the 
issue of fact that would arise. 

Elaving disposed of such of the incidents to the case as seemed most ne- 
cessary or worthy to foe known, I will now return to the main body, and 
enter upon the second part, consisting of the proceedings against Captain 
Wendell, (so far as I possess any knowledge of them,) founded upon his 
treatment of his mate. 

1 will premise, that I was Verbally informed by the assistant mayor de 
pla2a, charged with the sumario of this case — (that part which consists in 
the taking of testimony and preparing it for the judge, and in proposing to 
him such intermediate process as the developments called for,) — that so soon 
as the first depositions had been taken, finding in them matter to require 
d^ arrest of Captain Wendell, he took measures accordin^y ; which resulted 
in his becoming apprized that the captain had already got himself into jail 
upon a distinct groiind. 

Another matter which I afterwards learnt verbally was, that in the course 
of the inquiry a physician had gone on board the Kremlin, in company with 
the assistant mayor de plaza ; and, after being fastened down under the 
hatches, which the crew were call^ upon to do, precisely in the same way 
that the mate had been, (the carso was then all out, however, and the body 
of air immensely greater,) he had, after taking note of the eflects on the the> 
mometer and his pulse, testified that a healthy nian thtis CQufined would 
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did illy Iweaty^^four kmrs; and if th^ree were so confined, tlie weakest ooidd 
not staad it looger than eight bovirs; which wad about the period that Mr. 
BelFs enjoyment of the wholesome luxury had chaujced to be limited to^ I 
say chanced; because all that I have seen <»r heard of the captain's charac- 
ter has but tended tqf confirm my belief^ that, had the fastening down af the 
hatches happened on the eve of a Sunday, or ojie of the strings of holidays 
which occur here, they would not have be^i taken off, nor the mate re- 
leased, until the necessity of sufibcating him had been made to give way 
before the yet more important one of unlading the vessel: the duty of 
^avoiding delay" and " saving expense*' being one of so paramoant a naturo 
as to command attention and reverence under any circumstancesi however 
adverse to deliberate thought. 

On the 25th of July I sddressed to the Captain General my letter (enolo^ 
sure No. 13) of that date, enclosing an outline of the case on which was 
founded the complaint of the mate against the master of the Kremlin. 

On the 2&thor.JHly I received from the assistant mayor de plaza, charged 
with the sumario or formacion de la cama in the case, his letter (enclo- 
sure No. 14) under date the 2&th, referring to mine of the 18th, and re- 
questing that I would^ designate the witnesses who might be examined in 
regard to the captain's indulgence in drink, therein alleged. 

This letter was replied to by mine (enclosure No. 16) of the same date, 
wherein was repeated the error I had previously fallen into, of referring to 
the person who was on board the Kremlin on the 11th of July, taking note 
of the cargo, as belonging to the. house of the con«lgne^; whereas he, in 
truth, was a clerk of the pudrchasers of the carga 

On the 28th of July, understanding that Captain Wendell had addressed 
to the Captain General a memorial containing his new version of the mate's 
separation from the brig at Matanzas, and representing him as an habitual 
drunkard and most abandoned character in all respects, I addreesed to his 
excellency a. letter (enclosure No. 16) designating as witnesses three: Amer- 
ican shipmasters, and another American, (some of whom I had understood 
to be well acquainted with the mate's general character,) and others to have 
received from Captain Wendell himself a totally different version of the 
Matanzas " desertion." 

On the 29th of July I received the assistant mayor de plaza's letter (en- 
closure No. 17) of the 28th, informing me that^ in the course of the trial of 
Captain Wendell, it would become necessary to proceed to the ratification 
oi the testimony of the mate and crew of the Kremlin, and to thmr confront- 
ation with the accused; and requesting that I would prevent them from 
leaving Havaaa until he should in&rm me that those proceedings had 
taken place, which, should be done as^eariy as possible. 

On the 1st of August I received the assistant.mayor de plaza's letter: (oo^ 
dosure No. LS) of that date, stating that, in consequence of the.noeessky.of 
the presence oti William Bell at a certain >pr0ceeding (called byhim^a ^^reeo- 
nocimienio,^^) which was requisite in the cause against Abnedhara Wendell, 
ha. would, request me to cause him to attends at 4 o'clock Uiat afternoon. 
Concerning the nature of. the {nroceeding here reforred tOi I had not at: the 
time: any ground for a couj^olure evm ; but my present impression i^ that 
I/was aflterwards told that this was the occasion on whidi the locality of 
tlM niate'sconfinemeothadbeen exanuned by;the magistrate e^ physician, 
•asiabofesti^.: 
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On tKe M of Augnst I receiired the letter (^nblosere No. 19) ftom Ibe 
^me, under that diate, calling for the attendance of Mn Peter Crusoe, a 
l^lerk in my cb|isulate,^^ith a view to his ex^ihination as a witness. 

On the 4th I received his letter (enclosure No. 30) of the 3d, requesting 
me to cause the attendance, at 10 o'clock on the morning of the 4th, of my 
Yioe-consul, of the first mate of the Kremlin, andx>f five Amerfcaa ship- 
masters therein named. This letter was replied to by mine (enclosure Mo. 
SI) of the 6th August, wherein, through a mistake which I cannot now 
account for, except by the number of subjects which disturbed my atteu- 
lion, I referred to hi^ letter as having been left at my office upon the 4th) 
although from my endorsement upon it this seems to have been done be- 
tween IT and 8 o'clock on the evening of the" 3d, several hpurs after the clo- 
sing of my office ; in conseqilence of wtiich, it was not received by me untU 
after the opening of my office at 9 o'clock on the morning of the 4th-^too 
late to take tl^ necessary steps for the attendance of the witnesses at 10 on 
the same day. 

On the 4tt;i I received his letter (enclosure No. 22) of that date, request- 
ing me to procure the attendance ot another American ship-master. 

Qn the l3th of August I received his letter (enclosure No. 23) of the 
12th, stating that, in the prosecution affcdnst the master of the Kremlin, it 
was necessary that it should appear whether he was required by any law 
of the United States to pay to his mate three months' extra wages, and re- 
questing me to furnish him with an authenticated copy of any such law. 

This call upoii me showed the success which had attended the eSbm of 
Captain Wendell to eonfuse the case ; as the ecidless calls for witnesses did 
the success of his endeavors to occasion all possible trouble and mol^tation, 
particulairly to American ship-masters. The proceedings with which this 
magistrate wa§ charged related solely to the violence committed by the mas- 
ief of ike Kremlin upon the person o/ his mate ; a subject altogether dis- 
tinct from any question regarding the mate's right to Im discharge under 
the shipping coqtract, or from any law touching the proper xnode of dis- 
charge. Avoiding, however, any notice of this irrele vancy^ I replied by my 
letter (enolosure No, 24) of the 4th August, with its two enclosures, sent 
both in the English and Spanish languages : all my other communications 
h(iving, both to save trouble to the authorities and to secure agaipst the risk 
of mistranslations, been made in Spanish ; but it appearing, in. this instance, 
a necessary precaution to send the enclosures in the original English as 
well as in the translations made under my eye. 

On the I4th of August I received his letter (enclosure No. 25) of that 
date, with a list of fourteen persons who had been examined as witnesses, 
and whom I wa$ requested to have notified to appear to ratify their tes- 
timony. . , 

To this I replied by mine (enclosure No. 26^) of the 15th August, inform- 
ing him that almost all the persons named had left port, one was ill, and 
the rest would attend. 

On the 27th August I received his letter (enclosure No. 27) of the 26th, 
asking for certified copies of the laws of the United States, referred to by me 
in my communication to the Captain General of the 18th July, as entitling 
the mate of the Kremlin to his discharge. 

To this I replied by mine (enclosure No. 28) of the same date, with its 
enclosures, consisting of extracts from the act of July 20, 1790, and from 
Kent's Commentaries ; which were sent la English only, ia consequence of 
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an intimation that it wonid be more ngreeable to Ae Government translator 
tiiat I should pursue this course. 

This completes the history of the case of the master of the brig KremKn, 
so fer as I have taken any part in it, or pjossess any knowledge whatever of 
the proceedings : the only qualification which this assertion requires be- 
ing, that (as was stated in my No. 59) I repeatedly called upon the Captain 
Genieral, to urge the importance of having the case brought to a close ; if 
for ho other reason, for that of releasing the mate and crew fmm the require- 
ment which had been made of them to remain here. Had 1 felt any cnri- 
osity on the subject, and had I had time to bestow a thought upon the case 
further than is shown by this communication, 1 should have experienced 
but slight difficulty in obtainh^g information of every step taken in the 
whole proceeding, oy every officer or other person concerned. But, owing 
to the utter want of either curiosity or time, 1 possess no more knowledge 
of the matter, rtian I do of what may be going on at this moment in the 
tribunals of Pekin. And yet a part of the filthy mass of mendacity which 
the patriot champions of Captain Wendell's cause have been eqgaged for 
months past in heaping up, and in forcing the fragrance of upon the nc^- 
trils of every American, particularly, who came within their reach, consists 
•in representing me as following up this case with all the eagerness of ma- 
lignity which the workings of their own bosoms enabled £em to form a 
conception of^ and as exerting all the influence that I could bring to bear 
upon the subject, in baffling every endeavor of the victim of my cruelty to 
have his case brought to a cloi^ — nay, in defeating the disposition of the 
authorities then^elves to bring |t to an end! ' 

There remains some episodical matter, consisting of correspondence with 
the owners, &c., which 1 will send at t)ie earliest moment possible, as an 
appendix to this communication. 1 will close with the remark, that the 
merits of this case, and of others like it, turn upon the sihiple question, 
whether it is the duty of an American consul to see men murdered under 
the American flag— leaving the authorities who owe them' protection under 
the belief, real or affected, that their consul has power to give it; and ship- 
masters under the belief that the authorities have no right to interfere ; and 
Ihat to invoke their interference, nay, to refuse to repel it if offered, "is 
mcue than the xonsful G^ore do." 

I am, sir, very respectftilly, your obedient servant, 

N, R TRIST. 

Hon. John Fo^i^yth, 

Secretary of State, 

[Endosare No. L] 

Consulate op the United States of AacerijCa, 

Havana^ My \% \9l&9. 
Sir : William Bell, the first mate of your vessel, has represented to me 
that, last night, between the hours of eleven and twelve, he experienced 
ftom you personal violence of a very outrageous character, which was fol- 
lowed by threats to shoot him, and then by the barbarous ill-usage of nail- 
ing him 4own under the hatches, where he was kept by your positive 
tMrders, repeated this morning, withoiit firesh air, until 7 o'clock, A. M. He 
^has further represented that the contract entered into by him is one which 
4086 nci antbedEeyonr detaining him on boardi and that he i&determined 
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not to teturh to the vessel— a determipai^ti in which he vn\l be stipported 
by me, should your conduct towards him be proved, on investigation, to 
have been at all of the character represented. 

This investigation he has no deisire to press for in this country. Bat he 
does insist upon his discharge, under the shipping contract, 

1 have to request, therefore, that to morrow, between the hours of 10 
A« M. aud I P. M.) you will bring or send to this consulage, for , my inspec- 
'lion, the shipping articles of your vessel ; and that if he be entitled to his 
discharge, you be then prepared to settle with him, pay him his wages, and 
dieliver his effects. Should yoafail to comply with this request, it will be- 
come my unpleasant duly to proceed forthwith to Iky this man's chse befere 
the Captaia General, and to do all in my power, not only for the protectiioti 
of his rights in future, but to have justice done him for the outrages which 
he alleges to have suffered, 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Captain Abraham Wendell, 

Brig Kremlin^ of Ncwi York. . 

{finelosttre No. 2.] 
CONBULATS or THE UnITED StATES OF AMERICA, 

Havana, July 14, 1838. 

GsNTLfiitfBN: As you may possibly teive some influence over the mas- 
ter of the bri^ Kremlin, (although from what I learn, from variMs sources, 
of his general habits and deportment since his arnval here, I deem this very 
daabtiiii,) 1 would ask the favor of yoa io use any that you may have, to 
induce him to conform to a request jVoin me, made by letter on tte day be- 
fore yesteiday, in consequence of the ^emMid by his first mate to be dis- 
charged ; which, request was, that he would, on yesterday, between the 
hours of 10 A. M. and t P. M«, bring or send his shipping articles to this 
consulate for ray inspectton. ^ - 

To this he has paid tio sort of attention ; and, but for the excuse (bad as 
thfit is) a^rded by his alleged habits of intemperance, I should proceed forth- 
with to lay the maters ease before the Captain General; as the master mras 
warned that i would, iu the event of his non-compliance, be tinder the ne- 
cessity of doing. Regard for the cha^racter of our flag, and also the wish to 
spare the rndividu^d in question the disgrace aind expense which w^uld 
attend the proceediiijz^ that would ensue, have induced in me a determina- 
tion to postpone any further steps in the matter until 1 o'clock on Mc^idhy 
next, the 16Ai in^^nt. 

I am^ genLdemm, very respedfuliy, your obedient servant, 

N. P. TRIST- 

Messrs; Dfi CoNiKCicdb Spalding, 

Consignees of bfig KrtfMm of New York. 

It is iigreed between the master and seamen, or mariners, of «he brig 
Kremlin, of New York, whereof A. Wendell is at present master, or who- 
ever shall go for master, now bound from the port of New York ^ Miitan- 
2as, and bom thence to such ports and places in Europe ais the toaster shrfl 
direct, and to a port if distbtirgd in the Uhited Statei^ o^ fiom Matattitts 
direct to New York, at the option of the master. 
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A true cq>y fipom the shipping articl#» o£ the bjr% Elr ett&Un o| New Yprlc 
Copied and compared this day* 

N. R TRiST. 
fcLY 14, 183a 

[Enclosiirs J^o^4.] 

CoSrSVLATS OF THE Ul^rrE0 SfATfiS or AtffiRtCA, 

ITarana^ JWy 18, 1838. 

The frequency with which your excelleHcy'iB time has been broken in 
upon of late, through the misconduct of American mariners of all grades^ 
is a source of great mort^cation to me ; and would be of sdll greater, but 
for the confidence with which I look for a better state of things, as a con* 
sequence of the proofs recently afforded them, that neither sailors nor 
captains shall be permitted to throw a^de (as some evidently think they 
may with perfect impunity ^do, upon entering this port) alt respect for law, 
good order, or common dVcency. \ 

The case with which it is now my unpleasant duty to trouble your ex- 
cellency affords, I think, a highly appropriate occasion for giving a lesson 
of this sort to such of our ship-masters a» come under this cat^ory. A» 
the conseqtience of this communication will be to bring the case under 
judicial inquiry, 1 wDl here only trouble yoitr excellency with art outline 
of it. I will premise, that the accounts which have reached me from vari- 
ous quarters, in regard to the captain's ipdulgence in drink since his arrival 
at this port, the appearance Of the two men, and the conversations which i 
have had several times whh each, have all tended to produce and to eon- 
firm in me a belief in the truth of the statefment made by the complainani, 
who is his first mate ; and, so far as I can judge, gives every indication 
• that he belongs to the most respectable class c^ mariners of his rank, and is 
sober, intelligent^ diiscreet, resi^ctful, obedient, and forbearing. 

The complaint is brought by William Bell, first naate, against Abraham 
Wendell, master of the brig Kr^rnlin, of New York. 

The stittement made to ine by the complainant, on the I2th instfti^l^ was, 
that on the day previous, (the Utfi instant,) the said captain was, before 
midday, dready very much heated with drink, and insulted complaina^ 
while engaged in the labors of his post, by very abusive . language. On 
tfiat night the said captain returned to. the vessel about 11 p'clook. stiU 
undei* high excitement from liquor, and had been but a short time on board 
when he gave to complainant, who had gone to bed, a severe blow in the 
chest with the^nd of a stick, (the bruise from which was shown to me -^ 
which would have been repeated, had not complainant taken the stick from 
him. A blow with the .fist, which complainant then received in his face^ 
compelled him to seize the captain by the wrists, and hold them, as the only 
means of protecting his person against further violence. For doing this, 
the captain told him he should te put in irons; to which complainant re- 
plied, that this was a dis^ace to which he had never in his life been sub- 
jected, and which he conld not now submit to, conscious as he was that he 
had done nothing to deserve it, and that there was nothing to render it 
necessary ; that he was ready to obev any order the captain mig^t jgtv» 
hiln, and go to any part of the vessel ne nu^I^ direct ; and if this dia not 
satisfy him, theguard ship (Ponton) was lyme close by, which the captain 
might at any moment Itail, and whichwouiasend^a guaxd^ to take liina 
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fl[compilai»ant)iirto custody; but if he persisted ih striking Mm, he must 
hold his hands. 

H^rieupon the captain ordered him to go upon deck ; which he obeyed. 
The -captain foHowed Mm there with a pair of loaded pistols, and irons, 
which he insisted upoti puttidg upon him, threatening to shoot him if he 
4id not submit. Com))lamant agam refused to submit to this wanton in* 
dignity, although he thought the probable consequence would be tiiat the 
*captain would shoot Jiim. It ended by the captain's ordering him betWieen 
decks, an order which he immediately obeyed. The hatches were then put 
on, and &stened down ^ the bulkheacis were nailed up, and there complain- 
ant was kept without a breath of fresh air until seven o'clock the next 
morning, wbeti the -hatches were taken ofi) and complainant availed him* , 
self of the^ captain's absence to coi^e on shore and state his case to me... 

He further stated that in the shipping contract into which he had entered 
at New York, this port was not embraced; so that, by the laws of the 
United States, said contract was annulled by the vessePs being brought here. 
And upon this ground he demanded his discharge, reserving to himself his 
• right to proceed against the captain for hb ill-treatment^of him, when they 
should m€iet in the United States. 

I have ;iccordiiigly inspected the^aid shipping contract, and found it to 
agree, word for word, with the complainant's statement ; in consequence of 
which, I have called upon the said master to discharge him, as he is bound 
to do by the laws of the United States, in the manner and form by them 
prescribed. 

This rec[uirement from me, the said master refuses to comply with ; and, 
after keeping the matter in suspense several days, in order to allow jiirn 
time for soter reflection, and in the hope that if that could not bring him 
to recuson, such an effect might result from the advice given to him by his 
TQsp^ctabie coni^gnees in this city, Messrs. De Coninck'and Spalding; I 
am now placed u^er the necessity of having recourse to your excellency, 
With the request that — 

let. The said captain be forthwith compelled to comply with my require- 
ment in favor of his said firgt^mate, by immediately giving to him his dis- 
<^i^ in my presence ; paying his wages into my hands, as required by 
ihe laws ef the United States ; and delivering his clothes and Effects, so that 
he may be enabled to proceed, without delay, on a voyage in another 
Ameri^tn vessel, where he has an opportunity of employment. 

2d. That your excellency be pleased to order such proceeding, in refer- 
ence to the said captain, as may be deemed proper, upon the complaint of 
the said William Bell, his first mate, for the alleged putrages comn](itted 
upon his person while under the protection of thelftws of this country. 

The said captain has been warned of my determination, should he place 
me under the necessity of troubling your excellency on this subject at all, 
to lay the whole case before you ; and that proceedings against bun, on the 
part of the authorities, would be the consequence. 

1 have the honor to be, with the highest consideration, your excellency's 
obedient servant, , 

N. P. TRIST. 

His Excellency Don 3 oAQuiiir DE EzPELETAj 

Captain General, ^c.^ ^c, 4^, 
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[Enclosure No. 5.] . 

[tRANSIiATION.! 

' Captain GenbRalct op the ever fAvtufvl Island of Cuba. 

IJhdet this date, I say to the captain of the port what follows: 

•« At the solicitation of the consul of the United States of America, 1 
have determined that Mr. Abraham Wendell, master of ihe brig Kremlin,^ 
be compelled to give, in the presence of said conspl, the discharge of Wil- 
liam Belli first mate of said vessel, paying his wages into the hands of said 
consul, and delivering his clothes and effects, in order that he may embark 
in another vessel for the United States. I make it known to you, in order 
that said determination may be carried into effect. Of which, under this 
date, I advise the said consul." 

I transcribe it to your lordship in consequence of yoifr oficio of the 18th 
instant, and you shall be opportunely advised of my determination in regard 
to the proceeding which it may be proper to institute against the master of 
said vessel. 

God preserve your lordship many years. — Havnna, July 19, 1838. 

JOAdUIN DE EZPELETA. 

To the Consul General of the U. S. of America. 

[Enclosure No. 6.] 
[translation!] " 

Captaincy op the Port of Havana. 

tJnder date the 19th instant, 1 have received an ojicio from his excel- 
lency the Governor and Captain General, which'I here copy : 

"At the solicitation of the consul of the United States of America,^! 
have determined that Mr. Abraham Wendell, master of the brig Kremlin, 
,be compelled to give, m the presence of said consul, the discharge of Wil- 
liam Bell, first mate of said Vessel, paying his wages into the hands of said 
consul, and delivering his clothes and effects^ in order that hie may eml)ark 
in another vessel for the United States. I make it known to you, in order 
that said determination may be carried into effect. Of which, under this 
date, I advise the said consul,'' 

I advise you that I have given the order that the master and mate of the 
Kremlin present themselves this day, at 9 A. M., in order that his excel- 
lency's determination may have effect. You will be pleased to make known 
to me that this decision of the superior authority has been fulfilled, in order 
that 1 may forthwith report accordingly to his excellency. 

God preserve you many years. — Havana, July 20, 1838. 

JUAN DE MONTANO. 
* To the Consul qf the U. iSf. of Ameriea. 

[Enelosore No. 7.] 

Consulate op the United States of America, 

Havana, July 20, 1838. 
I regret to be under the necessity of informing you that Captain Abraham 
7endell, under the pretext that he understands the order of* his excellency 
leOaptain General in a different sense from that in which I do, refuses 
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pesiiimly to comply with Ih^ jiisl requirement whidi 1 make of him^ under 
that order ; which requirement is, that the said captain shall produce to met 
the 8hippiQ|^ ai'tiples or contract, in order that the di9char^ of the first inal$^ 
naay take pmce jn conformity with the ]aws ol the Uqi^ States which, 
gbyem the subject, 

Crod preserve you many years. — ^Etavana, July 20, 1838. 

N. R TRIST; 

To the Captain of the Port. 

' [£:ncJk>sure No. 8.1 
[translation.] 

- Captaincy OP the Port of Havana. 

His excellency the Captain Generat; under th^ date, says to me whajt I 
here copy : 

" The honorary councillor, the Auditor of War, has given to me th^ opin- 
ion and advice, which, together with my decree thereon, is as follows : 

< Most excellent sif : The determination taken by your excellency on the 
Wth instant is to be strictly fulfilledi The captain of the port is to be 
charged, that, if the master of the Kremlin do not comply wkh what is 
prescribed, he be placed by him in the public jail. And without prejudice, 
Che plaza ought to proceed to institute the sumaria^ to investigate the acts 
referred to by the consul of the United States of America in his oficio ot 
the 18th instant. Saving, &c.— Havana, 4wly 23, 1838. — Most excellent 
Senor Felipe Martinez, Auditor of War.! 

''Havana, July 24, 1838.^-Let it be done |n all things as is proposed in 
the fol'egoing opinion and advice, to which 1 cohform.-^EzPELETA." 

In order to carry into effect the first part of the opinion and advice of 
the Auditor, approved by his excellency, I have requited of the master of 
th<^ AiQerican brig Kremlin that, together with the mate, he present himself 
before you at the hour of 9 A. M., this day, in order that the latter be paid 
eflT by the former ; with the understanding that, if the decision of his ex- 
ceHency be not fulfilled, you will be j)leased to make this known to me, 
without loss of time ; so that; from your office, the said master may be taken 
to jail. Which I communicate to you for your understanding thereof. 

God preserve yen many years. — Havana, July 25, 1838. 

JUAN DE MONTANO. 

To the Consul of the U. S. qf. America. 

[Enclo*5iire No. 9.] ; 

Consulate op the United States op America, 

Havana, July 2S, 1838. 

Sir : It is now sixteen days since Mr. William Bell, who arrived at this 
port as first mate of the brig Kremlin, (which vessel he left on'^the I2th 
instant, as he had a clear and unquestionable right to do,) has been separa* 
t^ ii;om his clothes and effects^ which have been detained on board by the 
master of said brig, in defiance of the order of his excellency the Captain 
General, first given on the I9th instant, and since repeated. 

The said master is now in confinement in consequence of his refiisal to 
obey that order, and the seoopd mate is in charge of the vessel, I have 
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dierefore to requ^ that, in fulfilment of the intention of the said decree of 
his excellency, you will reqnire the said second mate to deliver to the said 
first mate his clothes and effects, and provide the latter with a 2uard, so 
that be may go on board, and receive them free from all risk of mokstatioiL. 
I am, sir, with great respect, your obedient servant, 

. N. P.TRIST. 

To Don Juan de Montano^ 

Captain of the Port. 

[Enclosare No. lOJ . , ~ 

[translation.] 

Captaincy op the Port op Havana. 
Immediately on the receipt of your oficiooi yesterday's date, I despatch- 
ed the orderly of this office to accompany Mr. Bell on board the brig Krem- 
lin, in order that he might receive his effects, which were forthwith deliver- 
ed to him. I make this known to you in reply to your said oficio. 
God preserve you many years. — Havana, July 29, 1838. 

JUAN DE MONTANO. 
To the Consul o/" th^ U. S. of America. 

[Enclosure No. 11.] 

Consulage op the United States of America, 

Havana, July 28, 1838. 
re to tronble your excellency with the following statement in 
he critical position, at this moment, of the ship Rpmufus of 
1 of the individual neoned William Bell, now first mate of 
10 arrived at this port ius first mate of the brig Kremlin, and on 
f I addressed to your excellency the complaint against the 
id brig, which is the foundation of the investigation now go- 
ing on. 

Upon severing his connexion with the brig, it became absolutely neces* 
sary for William Bell to take immediately some step towards engaging anew 
in the employment on which he depends for his support and that of his 
family residing in New York. His first thought was to return there forth- 
.with, a passage being offered him by several American shiprmasters, who 
were we]t acquainted with his character, and sympathized in his situation. 
This intention was referred to in my first communication to yonr excellen- 
cy, and is noticed in your excellency'^ ojicio to me of the 19th instant, 
g'vin^ the order for the regular discbarge of said William Bell from the 
renolin, and the delivery of his effects, <' in order that he might em- 
bark^^ ^c. 

Before doing so, however, an opportunity of employment offered on 
board the ship Romulus, the mate of whom had been discharged, and 
whose post was accepted by William Bell. 

The ship Romulus was cleared to day at the custom-house, with a valu- 
able cargo of sugar for Amsterdam ; and it is indiepensabk, on account of 
the insurance, that she should sail before the first of August : which she 
must do, even should she be obliged to ^ail without a first mate. 
This will suflciently expl^aflflk^^ importance to all 
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paities that said William Bell should not be detained here; and, conse- 
quently, that, if U be absolufelf/ indispensable to confront him with Cap* 
tain WtmMlf the person accused by faim, this should be done^ at the very 
laiestj on Monday next^ the 30^A instant. 

I have the honor to be, with the highest consideration, your excellency's 
obedient servant, 

N. P, TRIST. 
Ifis Excellency Don JoAatiiN pe Ezpjsleta, 

Captain Oeneralf ^c, ^c. 

XEnelosure No. 12.] * 

[translation.] 

Captain Generalcy of the ever faithful Island of Cuba.* 

Under this date, I have received from the honorary councillor, the Audi- 
lor of War, the following opinion and advice : 

" Most excellent sir : Ttus sumaria having been examined by the Audi* 
tor, lie finds that it may ,^ive rise to some examinations of witnesses, and 
other proceedings, whereby, should the result accord with what is set forth 
by Mr. Abraham Wendell, master of the American brig Kremlin. Mr. Wil- 
liam Bell, the mate, wiU be seen to have incurred responsibilities. For this 
reason, he is to be notified not to absent himself from this place until the 
proceedings be brought to a close, of which the consul of his nation and 
the captain of tiie .port are to be advised ; and this sumaria is to be referred 
back to the juez fiscal, in order that he may continue it to its termination^ 
giving account." 

And having conformed to this opinion and advice, I transcribe it to your 
' lordship for your information, and in order that you may be pleased to 
communicate to the said mate the prohibition of his departure. ^ 

God preserve yopr lordship many years.— Havana, July 30, 1838. 

JOAaUlN DE EZPELETA. 

To the Consul of the U^. S.of America. 

[Enclosure No. 13.] 

Consulate op thb United States op America, 

Havana, July 25, 1838. 

Deeming it my duty on all occasions wherein I am under the disagreea- 
ble necessity of troubling your excellency in regard to the misconduct of 
the masters or crews of American vessels, to facilitate, so far as may be in 
my power; the labors thereby imposed upon the authorities charged with 
the investigation of such cases, I beg leave to enclose to your excellency 
the accompanying notes, presenting an putline of the case on which is 
founded the cbmplaint of William Bell, first mate of the brig Kremlin, of 
Mew York, against Abraham Wendell, master of said vessel. 

I have the honor to be, with the highest consideration, your excellency's 
obedient servant, 

N. P. *rRIST, 

Hi%Excellency Don Joaquin db Ezpeleta, 

Captain General^ ^c, 
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[Endosed* in ih^ leUef A^fte xsonsul of the Uaited States -of Amoritfi, un^er dat^ July S5 
1888, to his excellency the Captain (Seneral.] 

Noie» an the stdjedi ^ the complamt of WiiUam BeU, first mate of the 
t^rig Kremlin^ of New York^ against Abraham WendeUj master of 
saut vessel. 

SaidcotoplajjiCis: 

,1st. That on the 11th of Jaly^ 1838, about midday^ said conoplaiDant 
being then engaged in the labors of his post^ in discharging the cargo of 
said vessel, the said master, being tjien heated with liquor, (as he has' been 
almost ail the time since his arrival at this port,) did/ without prx)vocation, 
insult said complainant by very abusive language, and behave very outra- 
geously. 

The witnesses whose declarations maybe taken in regard to the said 
master's deportmetit on this occasion, are, the second mate, Chauncey Fitch; 
the rest of the crew, whose names are William Crumley, James Low, 
Henry M. Savage, Charles Miliken, James Lloyd, Abraham Barnes, and 

Charles Williams: and, also, — and WilHam S. Bruce, two 

gentlemen employed in the house of De Coninck <fe Spalding, of this city : 
the former of whom was at the time on board, taking note of the cargo ; 
and the latter came alongside in a bpat, and was deterred from going on 
board by the disturbance the said master was making. 
' 2d. That on the night of the same day, about the hour of eleven, the 
,said master returned to his vessel, still heated with liquor. Complainant, 
who had been sitting up for the master's return, then retired to his berth. 
While lying there, complainant, without any provocatioti from him, receiv- 
ed from said master a severe blow m the breast, given with the end of a 
stick, which the master held, with both hands, in order the mere effectually 
to drive it into complainant's breast. Thereupon complainant jumped up 
and took the stick away from said master; who then gsCve him a heavy 
blow in the face with the fist, which Caused his nose to bleed profusely. 
Complainant, knowing it to be bis duty not to strike the captain of the ves- 
sel, ev^n in self defence, abstained from doing sp, and only seized him by 
the wrists, telling him that if he persisted in beating him he must hold his 
bands to prevent it. To this violence succeeded an order from said master, 
requiring cooiplainant to submit to be ironed^ and threatening to shoot 
him if he refused* Complainant c^red to go to any part of the vessel the 
master might designate, and remain there; and, if this did not satisfy him, 
he requested that the master would hail the guard-ship, (which was close 
by,) and send him on board as a prisoner; but he could not consent to be 
ironed. He was then ordered upon deck, whither he was followed by said 
master, armed with a pair of loaded pistols, and carrying a pair of irons, 
which he insisted upon being allowed by complainant to put upon him. 
Complainant expected every instant to be shot, but persisted in refusing to 
be ironed. He was then ordered to go between decks; and, upon his obey- 
ing this order, the hatches were put on by the order of the master, who 
nailed them down, and then proceeded to close the bulkheads fore and aft. 
In this situation complainant was kept suffering dreadfully fi^om heat and 
want pf air, until seven o'clock the next mojrning; and would probably 
have been kept much longer, had it not been ; necessary to take off the 
batches for the pi^rpose of unlading the vessel. During this confinoment, 
complsunant found thajt he could not lie down without. danger of $uffoca« 
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fortunate as to find in the cabin bulkhead. Early in the morning he hail- 
ed the second mate, and begged that he might have sqme fresh air ; but the 
second mate replied that he dared not ; that the captain, had s^one on shore 
after giving him the most positive order not to open any thing until he 
shouM return and give the order. After giving the order at 7 o'clock to 
take off the hatches, the captain again went on shore, apd complainant 
availed himself of the opportunity to call to one of the surrounding vessels 
for a boat, which was sent him from an American brig, from which he got 
ccmveyed.to Casa Bianca, and thence to the city, where h0 immediately 
proceeded to lay his case before the American consul, . * 

The second mate witnessed the whole proceeding, andt the remainder of 
the crew witnessed the part that happened after oom^dainant bad been or-^ 
dered on deck. 

[Enclosure No. 14.] 
[translation.] 

^ . Plaza op Havana. 

Charged by hi^s excellency the Captain G^^ral with the formation of 
the caiue relative to the occurrence which took place on board the 
Anoericaa brig Kremlin, hetweea her master and first mate ; and it apoear^ 
ing irom your lordship's c^io of the 18th instant, addressed to his excel* 
lency, that you have understood that the said master is addicted to drink, 
it becomes iYidispensable to interrogate the pe^jsons froxti whom you have 
received this information. I therefore request that you will be pleased to. 
communicate to me their names and respective residences, to the end just 
expressed. 

God preserve your lordship many years. — Havana, July 25, 183S. 

MANUEL PEREZ DB ALDERBTE, 

Assistant Mayor de Plaza. 
To the CoN3i3L of the United States of America. - 

[Enclosure No. 15.] 
. CONSUI.ATE OF THE UnITED StATES OF AmERICA, 

HavanOi July 26j IS38. 

Bin: I have the honor to acknowledge the receipt tp-day of your favor 
ander date of yesterday, informing me that you have been chalked by bia 
excellency the' Citptain General with the formation of the cau^ arising 
upon the complaint of the first mate against the master of the brig Krem* 
lin^ of New York ; abd requesting that I would indicate the witnesses who 
migfht be summoned in regard to the said captafai's habits of drink. 

I have the honor,*in reply, to designate to you Mr. W^ S. Bruce, a gen- 
tleman employed in the house of De Cqninck & Spalding, and from whom, 
besides his own testimony, can be had the name of one of his: companions 
in said, house, who was employed in dischai^iOg the cargo of th^ Kremlini 
whereof said house are the cons^ees. To these may be added the 
whole, or any portion, of the crew of the Kremlin, including John Fitch, 
the second tnate. T\vo highly^iespectable American ship-masters, whom 
I have heard speak of the general habits and deportment of the master of 
the l^renilin, have now lefl here in their ships ^ but the subject is one of 
asch not^ietf , that U it, wet^ deemed necessary to $w^ the list of nit- 
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nesses, I have no doubt that dozens of ^ames might, \lirithout difficulty, be 
procured. 
I have the honor to be, isir, with great respect, your obedient servant, 

N. P. TRIST. 
Don Manitel Perez de Alderete, 

Assistant Mayor de Plaza^ ^c. . 

[Enclosare No. 16.] - , 

Consulate of the United States of America, 

Havana^ July 28, 1838. 
1 beg leave to address to your excellency the following names of wit- 
nesses who may be examinea in relation to the case of the brig Kremlin ; 
and particu^arly upon the point concerning the general deportment of Abra- 
ham Wendell, the master of said vessel, since his arrival here, and the 
truth of the representations made,^ as 1 am informed, in a memorial from 
him to your excellency, in regard to the general character of William BeJl, 
the first mate ; and especially to the circumstances under which the latter 
^became temporarily separated froth said viessel at Matanzas, toith the 
express consent of said master. 

The names are : Joseph Webster, master of tbeship Romulus of Port- 
land ; Leonard Russell, master of the schooner Liberty of New Orleans ; 
Richard L. Ward, master of the barque Rapid of New York ; Mr. Wm. B. 
Smith, resident in this city. 

I have the honor to be, with the highest consideration, your iexcdlency's 
obedient servant, 

N. P. TRIST. 
'His Excellency Don Joaquin de Ezpeleta,- 

Captain Cfenercd, 4*^-i 4*^'> 4*^* 

[Enclosure No. 17.J i 

[translation.] 

Plaza op Havana. 

Inasmuch as in the course of the cause which I am now conducting, by 
order of his excellency the Captain General, relative to the occurrence be- 
tween the master and the mate of the American brig Kremlin, it will be 
necessary that the said mate, and the other persons composing the crew of 
said vessel, ratify their testimony and be confronted with the accused, I 
have to request that your lordship will take measures to prevent the depart- 
ure of those persons from this place, until, having performed those acts 
with all possible despatch, I advise your lordship of tne same. 

God preserve your lordkiip many years. — Havana, July 28, 1838. 
MANUEL PEREZ DE ALDERETE, 

Assistant Mayor de Plaza. 

To the G0NSUI4 General of the U. S. of America. 

[Endosare No. 18.] 
[translation,] - . 

Plaza of Havana. 
tt the eaus^ which I am preparing*for trial, by oi^er of bis excellency 
the Captain General, against Mr. Abraham Wendell| it is requisite that a 



Digitized by VjOOQ IC 



C6rtaia inspection shall tako pla:ee, at vtldich it is pro|)6r that Mr. WiUiam 
Bell be present, I have, consequently, to request your lordship ,jU> ta^e 
measures to secure bis attendance at my ofllce, this day, at 4 P. M. 
God preserve your lordship many years. — Havana, August 1, 1838. 
MANUEL PEREZ DE ALUERETE, 

AsHstani Mayor de Plaza. 
To the Consul General of the V. S. of America. 

[Enclosurfe No. 19.] 

[teanslation.I 

Plaza op Havana. 
It bein^ requisite, in a cause which 1 am preparing for trial, by order of 
his excellency the Captain General, to interrogate Mr. Peter Crusoe, I Have 
to request yo\jr lordship to take measures to secure his attendance at my 
office, for that end/ * ^ 

God preserve your lordship many years. — ^Havana. August 2, 1838. 
MANUEL PEREZ DE ALUERETE, 

Assistant Mayor dt Plaza. 
To Ihe CoNstTL^GENteRAL of the U. S. of America. 

. ^ [Enclosure No. 90J 

[translatioi^.J , ; 

Plaza op Havana. 
It being requisite, in a cause under; my charge, to interrogate the fiiTst 
mate (that was) of the American brig Kremlin, the American vice-consul, 
and the five ship^masters, Mr. Leighton, Mr. Doughty, Mr. Murray, Mr. 
Coe, and Mr. Vincent, I have to request of your lordship to take measures 
to secure their attendance to-morrow at 10 A. M., at my office, in the Calle 
Amistad, second square from tjie tJampo Militar. 
God oreserve your lordship many years.-7-Havana, August 3, 18|38. 
^ MANtTEL PEREZ DE ALDERETE, 

■^ \ ^ . ^ Assistant Mayqr de Plaza. « , 

To th0 Consul Ge;nbral o/" the U. S. of America. 

[Eaclpsare;C^o.2L] , . 

CoNStJLATE OF THB UnITED StPATES OF AmEBICA, 

^ ^ Havdna, Aiigtist 6f 183d. 

Sir: Owing to my absence from this office, on the 4th instant, at the 
hour when your fevor of the 3d was left here, it was out of my power to 
take, upon that day, the steps requisite for a compliance with your request^ 
by causing notice to be given to the persons therein named to appear before 
you at the time appointed. 

1 have now the honor to state, in reference to those persofis : 

That the first named (the first mate of the brig'Kremlin) will appear be- 
fore you this day. . , \ . ^ . 

That the second named (Mr. John A. Smith, my vice^osnl,) is suflS^rmg 
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under an infirmity which has not permitted him to ga down stairs for 
upwards of eighteen months past; during the whole of which, he hais never 
once left the upper part of the house. He coiild not be transported to your 
house in any way, without, very great inconvenience, and perhaps serious 
consequences, Snouldit, therefore, be deemed important to take his declara. 
tion, I would ask the favor of you to do so at my consulate, at such time as 
may be most convenient to you. 

With regard to the ship-masters named on your list, Captain Ldghton 
was taken very ill with the fever, immediately on his return from your 
house some, days ago, and is still too weak to present himself. 

Captain Doughty diuA. Captain ilft^rray inform me that they werd before 
you yesterday. , 

With regard to Captain Coe and Captain Vincent^ the two last names on 
your list, they are unknown at this consulate; nor tan I obtain itiformation 
of any such American ship-masters now in port. 
. Ihave the honor to be, very respectfully, your obedient servant, 

N. P. TRIST. 

Don MANUEL Perez de Alderete, 
Assistant Mayor de Plaza, ^c., ^* 

[Enclosure No. 22J 

[translation.] 

r pLASSA OP Havana. 

It being requisite, in a cause which I am pfeparmg for trial, by order of 
his excellency the Captain General, to interrogate Mr. Seth Jordan, master 
of the American brig Plant, who is now on shore, Ihave to request of your 
lordship to take measures to secure his attendance; with the least delay pos- 
sible, at my office, in Calle Amistad, second square from the Campo Militaf. 
God preserve your lordship many years.-^Havana, August 4, 1838. 
MANUEL PEREZ DE ALDERETE, 

Assistant Mayor d€ Plaza. - 
To the OoNstJi, General of ike J7. S. of America. 

lEnclosure No. 23.] 
[translation.] 

Plaza OF Havana. 
the cause which, by order of his excellency the 
Preparing for trial against Mr. Abraham Wendell, 
)rig Kremlin, that it be established whether, in the 
aited States, there be any whereby said muster is 
the case which has given riifee to this stitnaria, to 
1, three months' extra wages, J have to request of 
be so, you will be pleased to communicate to me 
lereof, in order that it may have its proper opera- 

'dship many years.— Havana, August 12, lS38. 
MANUEL PEREZ DE ALDERETfi, 

Assistant Mayor de Plaza. 
1^0 the OoufBVL Gsiff^VLAh of the United States of America. 
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CONSlltATE OP THB UwiTKD StATES^ OP AmJCRICA, 

Havana^ August 14, 18^. 

Sir: I have the honor to acknowledge the repefpt, yesterday, of yt)iir 
qficio of the 12th instant, wherein you state that, in the proceediiigs now 
carrying on, by order of his excellency the Captain^ General, agamst Abra- 
hana Wendell, master of the bri^ Kremlin, of New York, it is necessary 
that it should be made to iappear if there be among the laws of the United 
States any wherebyr in the case which has given* ri^ to these proceedings, 
he was under th^ obligation to pay to his mate, William Bell, three noionttis' 
extra wages; and you request me, if there be such a law, to furnish you 
with an authenticated copy thereof. 

In compliance with which, I have the honor to enclose a copy in the 
English language, (No. 1,) together with a translation of the same into 
Spanish, (No. 2,) of the third section of an act of the Congress of th^ United 
Steves of America, passed on the 28th day of February, 1803, entitled ^An 
act supplementary to ike net coneemmg consvls and vice-consuls^ andfot 
the further protectioit of American seamen.^ 

From this 3rou will perceive that the obligation to pay the thtee months' 
extra wages is imposea,-^lst, in every case where th^ sale of an American 
vessel in a foreign country is attended with the discharge of her crew, 
(which inay be Considered as taking place without their consent j) and, 
Bdly, in every case where, without any sale of the vessel, a mariner, desig- 
nated on the crew-list as an American citizen, shall, with his own consent, 
be dische)rged in a foreign country. 

In the present case, the mat« of the!Kremlin had, under the shipping 
contract, an unquestionable right to his discharge ; and it wias indubitably 
the duty of the captain to ^ive it to him on demand. Had this duty been 
fulfilled^ it would have been a case of the discharge of an American mari- 
ner "with his consent,'' in which the consul could not avoid demanding 
the payment of th^ three months' extra wages j and no tribunal having 
power to enforce the execution of the contract between the mate and the 
vessel, could protect the former in his right to be discharged, without at the 
same time decreeing the payipent of the extra wages ; thfese being a part of 
said contract) inseparably attached to.it by the law of the United States, by 
which ^lone the obligations resulting therefrom could be determined. 

For the purpose of sparing you trouble, by removing all doubt in regard 
to the proper interpretation ot the law herein enclosed, I enclose also an 
extract, (No. 3,) With itsifiinslation into Spanish, (No. 4.) from a letter ad- 
dre^ed to me by the Secretary of State of the United States, under date of 
the 22d of June, 1836. This letter was occasioned by my having given 
my consent, without requiring the payment of the three months' extra 
wi^s, to an arrangement b^wefen the masters of two American vessels in 
this port, whereby they exchanged their respective mates, for the sole pur- 
pose of enabling one of these to return to the United States^ instead of pro- 
ceeding to Europe^ where his vessel was b6und. Even in regard \o such 
a case as this; I was, as will be perceived from the enclosed extract, in- 
structed that the law was imperative, andithat I coiiki not dispense with its 
executioa. / » 

I will close with the request that the liwster of the brig Kremlin be re- 
quired to produce to you the written contract with his crew, to the end tliat 
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the drigioal, or^ aUtfaenlicatfid copy (hereof, may be attached to the other 
documents of the case. If it should appear proper to remit it to roe.for the 
purpose of himishtfiff a copy tbei^f, authenticated by the seal of this con- 
sulate, this shall be done. 
. I have thfi honor to be, with greal respect, your obedient servant, 

N. P. TRIST. 
Don Manuel Psrez de Alderrtb, 

V . 4'S9i8tant Mayor de Plaza^ ^c, 

'^ (No.1.) 

AN ACT sapplennentaiy to the "Act concerniDg consuls aotl iriee-eonsuls^'^ and for the for- 
. ther protection of American seamen. [Passed Febroary S8, lo03.] 

Section 3. And be it further enacted^ That whenever a ship or vessel 
belonging to a citizen of the United States shall be sold in a foreign coun- 
try, and her company discharffed ; or when a seaman or mariner, a citizen 
9f the United States, shall, wim his own consent, be discharged in a fbreiga 
country ; it shall be the duty of the master or commander to produce to the 
consul, vice-consul, commercial agent, or vice-commercial agent, the list of 
his ship's company, certified as foresaid, and to pay to sudi consul, vice- 
consul, commercial agent, or vice-commercial agent, for every seaman or 
mariner so discharg^, bein^ designated on such list as a citizen of the 
United States, three months" pay over and above the wages which may 
then be due to such mariper or seaman ; two-thirds thereof to be paid by 
such consul or commercial agent to each seaman or mariner so discharged, 
upon his^engagement on board of any vessel to return to the United States, 
yid the other remaining third to be retained for the purpose of creating a 
fund for the payinent of the passages of seamen or mariners, citizens of the 
United States, who may h^ desiroiis of returning to the United States, and 
for the maintenance of American seamen who joiay be destitute, and may 
be in such foreign port; and the several sums retained for such fund shall 
be accounted for with the Treasury every six iponths by the persons 
receiving the same. 

(No. 3.) 

Extract from a letter from the Secretary of State of the United States 
of America to the consul of the United ^ates of America at Havana^ 
dated Washington, June 22, 1836. 

'<This omission leads me to suppose that you have conmdered the (^ise 
as one in which extra wages are not required to be paid, inasmuch as the 
mate was discharged at his own request, for. the purpose of returning tp the 
United States. The act, however, makes no exception in favor of such cases. 
Nor can^ the consuls dispense with the payment of the whole three months^ 
wages, it may be in the power of the masjter and seaman partially, to de 
feat the operation of the law, by the latter repaying to the former that por- 
tion of the wages which may come into his hands ; but consuls are not^ for 
.that reason, to dispense with the execution of the law. It is, moreover, to 
be observed, that there is one portion of the wa^es which accri^s cdiso- 
lutely to the United States, for the purposes described in the act, and over 
.which neither the masteri seamani nor cpiisttl, has any control.'^ 
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[Eaclosare No* 2&.] 

[translation.] 

Plaza of Havana. 
In the cause which I am conducting, by order of his excellency the 
Captain General, aeainst Mr. Abraham Wendell, master of the American 
brig Kremlin, it mil be requisite that the individuals named in the subjoin- 
ed list ratify their testimony. To this end, I request of your lordship to 
pause them to be notified to present themselves at my office, to-morrow, at 
balf-past 9 A. M. 

God preserve your lojrdship many years. — Havana, August 14, 1838. 
MANUEL PEREZ DE ALDERETE, 

Assistant Mayor de Plaza. 
To the Consul General of the U. S. of America. 

LAst of the persons who must present themselves to ratify their testimony in 
the ceruse of Captain Abraham Wendell^ on the \5th instant^ at half past 
9 A M, before the Assistant Mayor de Plaza^ 

Mr. Silas Mariner, master of barque Wm. Smith. 

Mr. James Grossman, second mate ot barque Wm. Smith. 

Mr. Barzillai Jordan, } 

Mr. Ira Prince, v seamen of barque Wm. Smith. 

Mr. Alex. H. Burens, ^ 

Mr. Prince Hitchcock, master of brig Franklin. 

Mr. Jesse B. Leigh ton, master of brig Angeline. 

Mr. Richard L. Ward, master of barque Rapid. 

Mr. Leonard Russell, master of schooner Liberty. 

Mr. Peter O. Winslow, master of brig Forest. ' 

Mr. William F. Warren, seaman of brig Forest. 

Mr. Peter Crusoe. 

Mr. Joseph Doughty, Aiperican ship-master. 

Mr. John B. Murray, master of brig System. 

Havana, August 14, 1833. 

MANUEL PEREZ DE ALDERETE. 

[Enclofiorq No. 26.] 
C/ONSULATB OP THfi UnITED StATES OP AMERICA, 

Havana^ August 15, 1838. 

Sir : I have the honor to acknowledge the receipt, last night, of your 
ofido of the 14th, enclosing a list of fonrieen persons, all masters and sea- 
men orAmerican vessels, (with one exception,) who have been examined as 
witnesses in the case of Abraham Wendell, master of the brig Kremlin of 
New York, whom you request that I will cause to be notified to appear at 
your house this morning fit half-past 9 o'clock. 

Of these mariners, all have left the pojrt. in their respective vessels, ex- 
cepting Mr. Jesse B. Leighton, master of the bris; Plant, who has been de- 
tained here by sickness, which I am informed still continues, and Mr. 
Joseph Doughty, master of the brig Luna, who will attend in compliance 
with your summons ; as will, also, Mr. Petet Crusoe, a clerk in this consulate. 

I have the honor to be, with much respect, your obedient servant, 

Don Manuel Perez de Alderete, N. P. TRIST. 

Assistant Mayor de Plaza^ §rc»^ ^^ 
6 
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[Bnckisare No. 97.] 

[translation,] 

Pla^a of Havana. 
In the aficio addressed by your lordship, under date the 18th of July 
last, to his excellency the Captain General, you set forth that, by the laws 
of the United States, the shipping contract entered into at New York, be- 
tween Mr. Abraham Wendell and Mn William Bell became null in con- 
sequence of the bringing of the vessel to this port, which is not mentioned 
therein ; and, also, that in conformity with said laws, the captain was under 
the obligation to release the mate from the vessel. It being requisite that 
said laws should operate in the cause, I have to request of your lordship to 
communicate to me authenticated copies thereof. 

God preserve your lordship many years. — Havana, August 26, 1838* 
MANUEL PEREZ DE ALDERETE, 

Assistant Mayor de Plaza. 
To the Consul of the V. S. of America. 

[Enclosure No. 28.] 

Consulate of the United States op America, ' 

Havana^ August 27, 1838. 
Sir : I have the honor to acknowledge the receipt of your qfioio^ under 
date the 26th instant, wherein (referring to that addressed by me, under 
date the 18th of July last, to his excellency the Captain General) you re- 
quest to be furnished with authenticated copies of the laws of the United 
States, referred to in the statement therein made by me in regard to the 
right of William Bell, first mate of the brig Kremlin, of New York, to de- 
mand his discharge, to wit : that, in the shipping contract entered into by 
him at New York, the port of Havana wa? not embraced ; and that, con- 
sequently, by the laws of the United States, said contract became dissolved 
by the brig's being brought here. 

In compliance with your request, I have the honor to enclose (marked 
enclosure No. \) an authenticated copy of portions of an act of the Con- 
gress of the United States, passed on the 20th day of July, 1790, entitled 

in the merchants' 
sited extracts from 
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rities known to the 
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^e^lee «f a veloAtaTy efigagement ; and no engagement can bind him, ex« 
cept in conformity with the agreement which constitutes its very essence, 
and beyond which it has no ^ing. An engcigement to serve on board a 
vessel on a voyage from New York to Matanzas, and from Matanzas td 
Enrope, is not an engagement to serve on a voyage from Matanzas to Ha* 
vana ; and if a man who has entered into the former is brought to Havana, 
he is from that moment free, for the simple reason that there is not any 
thing to which he can be said to be bound. If he be not free, there must 
be some obligation under which he can be said to be. What is that obli* 
gation? Who can define it? 

This results necessarily from the essential nature of contracts in ^tieral ; 
and there was no necessity for any special law to declare that this result 
should take place in regard to shipping contracts in particular. 

But, atthoagh no such special enactment was requisite to produce the r€i« 
suit, it has received from the Congress of the United States^ a special recog- 
nition in the body of another enactment, the object of which was to pror 
vide for the arrest of deserters from merchant vessels. In this law (as will 
be perceived from enclosure No. 1) is contained an express recognition, 
Chat, if the ^^vayag^ mentioned in the contract shall have been ^^ altered,^ 
the contract shall be considered as dissolved — just the, same as it would be 
if the voyage had been ^[finishedP 

In enclosure No. 2 will be seen a proof of the strictness with which the 
tribunals of the XJnited States guard the rights of the sailor in this respect, 
by protecting him against bein^ taken on any other voyage than the voy- 
age or voyages clearly defined in the agreement. A shipping contract, 
wherein the voyage was defined to be "from New York to Curafoa, and 
elsewhere^ was decided to be binding upon the crew only from New York 
to Curaf oa, and no further. The words « and elsewhere^^ were considered 
as having no binding effect whatever upon the crew, because of the uncer- 
tainty in which they left them as to their destination, or term of service, 
which the Iccw not only requires to be strictly adhered to when clearly spe- 
cified, but will not permit to be left in doubt: positively requiring that the 
voyage or Voyages shall be clearly defined, for the express purpose of en- 
forcing a strict conformity to them. 

I have the honor to be, with much respect, sir, your obedient servant, 

N. P. THIST. 

Don Manubl Perez de Alderete, 

Assistant Mayor de plaza, ^c, ^c. 

(No. 1.) 

Extracts from an act of the Congress of the XJnited States of America^ 
entitled " An act for the government and regulation of seamen in iht 
merchants^ serviced 

" Section I. Be it enacted by the Senate atfd Haus^ of Hepresmtutive^ 
&f the United States of America, in Congress as^mbled, That, from and 
after the first day of December nelt, every master or codamander of any 
Ship or vessel, bound from a pofrt in the Unittod States to any f<flre%n port, 
or of any ship or vessel of the burden of fifty tons or npfWard^ bound 
ftmH a port in one Stated a port in any other than' an adjoining; Stata^ 
shall^ b^re he proceed on such voyage, make an agreement in writing, or 
in {]lrin^ vrtth every seanton or mariner on board such ship or ves^elj (bm- 
^idl^siick a» sbait b6 iti^eaii^e or servanl to hblis^ ov owaoiA9i,>(]eclarar% 
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the voyage or voya^, term or terms of time f<» which such seaBMa or 
Biariner shall be shipped." 

" Section 7. And be it further enaded, That if any seaman, or mari- 
ner, who shall have signed a contract to perform a voyage, shs^^ at any 
port or place, desert, or shall absent himself from such ship or vessel, with- 
out leave of the master, or officer commanding in the a.bsence of the mas* 
ter, it shall be lawful for any justice of the peace within the United States 
(upon the complaint of the master\ to is^ue bis warrant to apprehend such 
deserter, and bring him before such justice ; and if it shall then appear, by 
due proof, that he has signed a contract within the intent and meaning oi 
this act, and that the voyage agreed for is not finished, altered, or the con- 
tract otherwise dissolved, and that such seanuin or mariner has deserted 
the ship or vessel, or absented himself without leave, the said justice -shall 
commit him to the house of correction, or common jail of the city, town, 
or place, there to remain until the said ship or vessel shall be ready to 
proceed on her voyage, or till the master shall require bis disch€ur£;e, apd 
then to be delivered to the said master ; he paying all the cost o^ such com- 
mitment, and deducting the same out of the wages due to such seaman or 
mariner." N. R T. 

(No. 2.) 

Extracts from the work entitled " Commentaries on American Law : By 
James Kent.^^ — ( Volume 3rf, page 185.) 

" The act of Congress requires, that, in seamen's shipping articles, the 
voyage, and term of time for which the seaman may be shipped, be speci- 
fied." 

" The voyage, within the intendment of the statute, means one having a 
definite commencement and end. The terminus a 9uo,.and the terminus 
ad ^uem, must be stated precisely ; and, in a case of a general adventure^ 
the term of service must be specified. A voyage from New York to Cura- 
^oa, and elsewhere, means, in shipping articles, a voyage from New Yorb: 
to Curajoa; and the word 'elsewhere' is rejected as being void for uncer- 
tainty." ^ N. P. T. 



[Despatch No. 68.] 

Consulate of the United States of America, 

Havana, January 26, 1839. 
Sir: The course pursued here recently by Commander Babbit, of the 
United States ship Boston, has been of a nature to impose upon me the up- 
pleasant necessity of making, so soon as duties of more importance shall 
allow me time for the purpose, a representation to the Government, as the 
ground of a demand upon its justice, that th^ most pointed and pablic 
censure be pasised upon either that officer or myself. 
■ I should not now trouble you on the subject, however, but for an inci- 
dent of c^ peculiarly urgent nature, from its being calculate, above all 
others that could occur, to augment the difficulties (already next to insur- 
mountable) to the discharge of the most unpopular (and most deservedly 
ao) of all the duties of my post.; one which no consul of the United States 
ean be otherwise than absolutely regardless of, without drawing upon him- 
self a load of odium and obloquy which few could bear up against; btit 
^bkh I flatter myself that I isbiiU|de9pit9 the reinforQemeiU it npv leceiv^n 
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from the commander of a United States ship of war— affording, besides, by 
his conduct^ general countenance and companionship from the navy of 
my country to some of the most infamous characters in Havana, — of «(o. 
torious infamy, and of the lowest depth of blackguardism. « 

The schooner George A. Crook, of Baltimore, William Moore master, 
having been gold, the master evinced, as was very natural, a strong desire 
to escape that most grievous and tyrannical and absurd exaction, (as I 
have always considered it,) the three months' extra wages. To effect this 
end, he (to use a sailor phrase) " tried every tack." First he produced a 
paper, whereby, he said, the seamen had " signed off" theit claim to all but 
two months' extra wages. But, running my eye over the paper, solely for 
the purpose of sparing the feelings of the man who offered it for my peru- 
sal, I told him that if they had signed a hundred documents they could 
avail nothing against the law : the only document which I could govern 
myself by being the crew-list — for every person set down upon which as an 
American citizen, the extra wages must be paid. He then had recourse 
to the expedient, that there was not a man ori board who answered to a 
name on the a^etalist. To this 1 replied that I must compare the names 
on the crew-list with those on his shipping articles. If they proved differ- 
ent, I would then call up the men ; and should any of them give as his 
name, or as the name under which he had shipped, a name not to be 
found upon the crew-list, he would not come under the letter of the law, 
and I should not insist upon the extra wages, but report the case as illus- 
trative of one of the many forms of fraud which the law was ever giving 
rise to. 

He thereupon produced the articles ; and to save time and trouble in 
writing an qficio to the captain of the port, asking him to send me<he 
crew-list, I despatched my clerk, Mr. Crusoe, to copy off the names con- 
tained in it ; and, also, to make note of the collector's endorsement as to the 
number of American citizens. These were brought to me, together with 
the information that the word ^[foreigner^^ appeared freshly written^ oppo- 
site to one of the names on the face of the crew-list ; but that, turning to 
the collector's endorsement on the back, that word was belied. He also in- 
formed me that the person in charge of the crew-lists at the captain of the 
port's had expressed himself as greatly annoyed at the repeated applica- 
tions of Captain Moore to see the crew-list. (The captain had informed 
me that they would not deliver the crew-list to him^ to bring to me, without 
a note from me ; and had evinced a strong desire that I should inspect the 
list itself, and to' that end that I should give him a note, in order that Ae 
might bring it to me.) 

On comparing the names with those on the articles, they proved to be the 
same, and the national character of the persons also the same, (so far as 1 
can recollect, although this is a circumstance of no moment,) on both doc- 
uments. 1 therefore told the captain that the wages must be paid ; not- 
withstanding which, he made another effort to save at least one of the 
sums <i{ fifty four dollars^ by remarking that there was one of the men 
who went by the name of ^^BoW^ (I think it was,) and that he could see no 
Bob on the articles, nor on the crew list. The matter finally ended by the 
master's making a virtue of necessity, (owing solely to the dread with 
which I have inspired them,) and paying the wages. 

During the course of this business, Captain Moore inquired very particu- 
larly, (at least half a dozen times.) if it was absolutely unavoidable that he 
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«hociId pay the extra wages ; and as often received the aasnraiice Ihfit H 
was so ; that I was sorry for him, (he told me that it came out of his pock* 
et,) considering, as I did, the law to be a detestable one ; but tnere Was no 
other course for me but to insist upon it, and for him to comply. 

Tnis hi^pened on the 24th it^stant. On the evening of the next day I 
was informed by Mr. Crusoe that, upon passing a large ship^chiusidleiy, on 
the Plaza de Armas, frequented by captains of all nations, he had been 
stopped by Captain Moore, who, referring to my course on the day pre* 
yious, stated that Commander Babbit had informed him that he had na 
right (as Captain Moore expressed it) ^< to pay any extra wajo^es;^ that all he 
had to do was to put his men on board of a vessel for the United States." 

The pleasant and beheficial influence that this must have upon the stat» 
of things here, needs not to be pointed out^ nor the necessity that 1 should, 
at the earliest possible moment, b^ protected from the recurrence of any 
thing of the sort. 

But for the course pursued by Captain Babbit upon analogous points, I 
should have doubted this, or^ at any rate, ascribed it to venial ignorance and 
inconsiderateness. For this, however, there is no room left me. He has, 
I believe, allowed himself to be made a tool of here, by individuals whom 
no officer of our navy could associate with, without degradation to his but- 
ton. And this, I am constrained to believe, by circumstances hereafter ta 
be detailed, has happened not unwittingly nor unwillingly ob his part t 
the occupation which they haye provided him with being, attended with 
the treble advantage of affording a fine opportunity for displaying his de- 
votion to the vindication of the rights of American citizens — a most con* 
venient pretext for passing his time in the enjoyment of the pleasures of 
tliis port— and last, though not least, preventing his return to Pensacola 
until ofter Commodore Dallas shall have been relieved of the command 
of the squadron. 

I am, sir, very respectfully, your obedient servant, 

\ N. P. TRIST. 

Hon. John Forsyth, ' *" 

Secretary of State. 



[Despatch No. 84] 

Consulate op the United States op America, 

Havanay June 25, 1839. 
Sir: To judge from newspapers which reached here some weeks ago 
from New York,' the commander of the United States ship Boston, and other 
instruments of the confederacy at this place, of which he is the most con- 
mcuous too), must, long ere this, have laid Uieir respective budgets before 
3 Government. So far back as (he month of January, it had been ap- 
^ed of my purpose to appeal to its justice in regard to the course pursued 
e by that officer ; and I have reason to beljeve that a knowledge of this 
} on my part, and the feeling of desperation necessarily consequent 
3reon, in one whose consciousness, torpid as it is, is still not so actpaliy 
aead as to enable him to be insensible to the fact that his doings, and the 
condition whereof they were but manifestations, wiU not bear inquiry^ has 
proved the cause of greater eagerness and precipitation, as well as reckless- 
ness, on the part both of himself and those, official or non-official, impli- 
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CAted ill bis acts, and the habitnaLstate of tbiogs out of which these naturally 
arose. 

The hurrf exhibited by him to steal a march upon truth, in the hope 
(vain one !) to preoccupy the public mind — the only straw which his dis^ 
naai hojrizon presents for him to clutch at-^as added to the regret occasion- 
ed by the succession of. mishaps (the la^ of which has been the necessity 
of placing myself for two or three weeks under the control 6f my physi- 
cian, to avoid a threatened attack of fever) that have occurred to delay the 
transmission, on my part, of the materials requisit^e to the action of the 
Government upon the disgusting subject thus forced upon its consideration. 

Even at this late hour, a part only of those materials is ready, as will be 
perceived upon comparing with the subjoined list the enclosures now sent 
The rest will follow as soon as possible. That list, made out some months 
ago, has constituted the groqnd-plan, with reference to which the materials 
have been collected and arranged. Serving, as it does, to explain the rela- 
tive bearings of the various hea.ds under which it has appeared advisable to 
arrange those materials, that list is here preserved, as are also the explana- 
tory remarks whereby it was originally prefaced. They are ad follows : 

The case between Commander Babbit and myiself is one of a long series 
(or net- work ratlier) of events — beginning, I may say, at the nooment of my 
taking charge of this office — so knotted together, and dependent the one 
upon the other, that, to thoroughly understand the origin and merits of any 
one mesh, would require the entire net to be spread out, and all the threads 
belonging to that mesh to be traced down from the points where they ori- 
ginated. This would be nothing short of a minutely, detailed history of the 
whole course of events, from the day on which I first set foot in this con- 
sulate. It is an impossibility. ^ 

To a certain extent, however, a labor of this kind is absolutely indispen- 
sable to an even tolerable understanding of the nature of the case which 
Commander Babbit has permitted himself to be made the instrument for 
forcing; upon the consideration of the Government. 

This task. I will endeavor to perform in such a way as to simplify the sub- 
ject as far as practicable, and present a load of drudgery as small as can be 
to those by whom that consideration must be given. 

The plan which seems best adapted to this object is, instead of one con- 
tinuous and overgi'own narrative, with numberless references, to present a 
series of shorter and distinct statements, in the order prescribed by the 
bearing of the subject-matter upon that which it is the end of the whole to 
afford an understanding of. 

These statements will be found enclosed. They are^— 

Enclosure No. 1. — Character of the prominent members of the confed- 
eracy at Havana, by whom Commander Babbit has been made a tool of, 
L Ferdinand Clark: 11. Dr. E. D, G, Bumsiead. III. (Omitted.) IV. 
Col. Oramel H. Throop. V. (Omitted.) VI. (Omitted.) 

Enclosure No. 2. — ^^Machinations of this confederacy illustrated. Case of 
the niaster of the brig Kremlin ; of the crew of the ship William Engs ; of 
the master of the brig Sarah Ann Alley ; of the master of the brig Thomas, 
of Havana ; fpurth of July celebration of last year. 

Enclosure No. 3.— Statement of the case of the brig Kremlin. 

Enclosure No. 4.— Statement of the case of the ship William Engs. 

Enclosure No. 5. — Statement of the case of the S^rah Ann Alley. 

Enclosure No. 6.— Statement of the case of the brig Thomas, of Havana. 

Enclosure No. 7.— Statement of, with running commentary upon, what 
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occurred between the consul of the United States at Haratia, and the com^ 
inander of the United States ship Boston, in regard to the foregoing cases^ 
and to the case of Parser Southall ; including a statementlof the latter 
case. 

Enclosure No. 8. — Heads of inquiry presented by the case betweeti the 
consul of the United States at Havana and the commander of the Unitrf 
States ship Boston ; a leading object being to ascertain the degree of reli- 
ance due to the judgment formed by said commander in regard to the offi- 
cial conduct and general deportment of said consul; and, as a means to 
such ascertainment, to eviscerate the truth respecting the habits and con- 
dition of said commander, and his consequent fitnesS;^ intellectual and moral, 
to judge justly on such a subject. 

Enclosure No. 9.— Lists of witnesses to be examined ; as many of them 
as can be procured, or as itipiay be deemed necessary to examine. 

List No. 1. — The Navy Register-^-biSicers of the American navy gen- 
erally. 

List No. 2. — Officers and crew of the United States ship Boston, during 
the time that Commander Babbit held the copamand. 

List No. 3. — ^Offi^ers attached to any ^ressel of the West Inaia squadron, 
during the time that Commander Babbit held the command of the Boston, 

List No. 4. — Officers of the United States schooner Wave, during the pe- 
riod from October, 1838, to May, 1839. 

List No. 5. — American merchants resident at Havana. 

List No. 6. — British merchants resident at Havana. 

List No. 7. — French merchants resident at Havana. 

List No. 8. — ^German merchants resident at Havana. 

List No. 9. — ^Visiters, (chiefly from the United States,) taken from the 
book of the Mansion-House, the first hotel at Havana, from December, 
1838, to March, 1839. 

List No. 10. — Officers attached to Her Britannic Majesty's ships of the 
line Edinburgh and Cornwallis, or to any other vessel of the British navy 
that visited Havana from December, 1838, to March, 1839. (names of the 
vessels and commanders given.) 

List No. 11. — Officers attached to any vessel of the French navy that 
visited Havana from December, 1838, to March, 1839, (names of the vessels 
and commanders given.) 

List No. 12. — Masters, mates, and seamen, of the merchant vessels of the 
United States that visited Havana from November, 1838, to the end of 
April, 1839. 

I am, sir, very respectfully, your obedient servant, 

N. P. TEIST. 

Hon. John Forsyth, 

Secrelary of State. 

[Enclosure No. LJ 

of the prominent members of the confederacy at Havana, hy 
Commander Babbit has been ntade a tool of — Relations in 
ley severally stand towards the consul. 

DiNAND Clark. — During the first weeks of my residence here, I 
neard this name, which never, to my recollection, has been uttered in my 
presence, be the company who they might, without exciting a general 
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laugtt or smile, and awakening the expectation (whieh has seldom been 
disappointed) of some piece of roguery, carious only for its extreme bare- 
facedness, and the renewed wonder associated with it, how any one having 
any business-connexion with Havana could be ignorant of the character of 
Ferdinand Clark ! or, knowing it, could venture to have any thing to do 
with him. At the time of my coming here, (how long before, I have never 
taken the trouble to inquire,) the name was a by-word ; and the individual 
was, so far as American merchants were concerned, in Coventry ; a Coven- 
try not concerted^ but, so iSagrant was the necessity, spontaneous on the 
part of each. Never have I seen him spoken with by any resident Ameri- 
can merchant; his associates consisting exclusively of men of blasted char- 
acter, or of strangers who have not yet found him out. 

This personage was, at the time of my arrival here, in the United States: 
whither, on the appearance of the cholera, he had fled suddenly and in 
great affright ; leaving those worldly goods, which the fear of death alone 
was potent enough to loosen his chnginl" to, in the hands of an English 
merchant, Mr. James Norman, whose civilities on my arrival caused me to 
be an occasional visiter of his family, subsequently to, as well as before^ the 
return of Clark. Thus I formed a slight acquaintance with the latter. 

Upon my return, early in 1836, from a visit to our country, Mr. Clark 
was among the earliest to call upon me ; and to this call succeeded a note 
inviting me to dinner the same day. (Sub-enclosure No. 1.) 

Being at the time restricted to my lodgings by my physician, the invita- 
tion was declined on that ground. Had it not chanced to exist, I should 
have been under the necessity of placing my refusal upon a less definite 
one : for, although (as it is needless to say to any one acquainted with me) 
I felt no disposiiron to wound the man's feelings, yet it compoVted not at all 
with my sense of what was due, either to the character of consul of the 
United States, or to my person£il standing, to recognise Mr. Clark and his 
associates as fit companions for me. 

Of the propriety of such a feeling on my part, he, obtuse as he is in Te- 
gard to every consideration but money-making, must have had a lurking 
consciousness, which it did not require much goading to prick into activity; 
for, but a very few days elapsed before I heard of remarks of his, (repeated 
among other topics for merriment, daily afforded by him,) showing that his 
vulgar malignity had been awakened against me ; and, considering that 
neither the man, nor his rogueries, nor any thing he could say or do with 
regard to me, ever was the subject of my thoughts for a single second of 
time, except when thus forced upon them, nor ever of an inquiry from me, 
indications of the activity which I afforded his tongue came under my no- 
tice with remarkable frequency. 

In this way matters went on, until an event which gave a new spur to 
his disregarded hate. 

Whfle closely engaged in writing one day in the month of March of the 
?ame year, I heard a muttering at my elbow, and, upon looking up, per- 
ceived that it came from a negro, holding out some loose papers, and at- 
tempting to deliver a message. The papers showed that the "Don Fer- 
nando" from whom this Mercury came, was Mr. Ferdinand Clark. Upon 
the return of the vice consul, whose momentary absence from my outer 
ofllce had been the cause of this visit being received by me, I. mentioned 
the improper medium of communication used by Mr. Clark, and learned that 
it was but a repetition of what had happened a day or two before. There* 
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upon, renmiiking that Mr. Clark would as soon have thought of walldng 
across the Plaza de Armas on his head, as to communicate thus with any 
Spanish public officer, I gave the vicecousul a pointed instruction not to 
permit any one whatever to communicate with the consulate in this mode ; 
and should it be attempted, to say that it was the rule of the office not to 
receive messages through slaves ; and that if a merchant could not himself 
come to the office, he must either send a clerk or write a note. No other 
individual, indeed, has ever thought of acting otherwise. 

[I may here be allowed to remark, that if there be upon earth a man less 
inclined than I am, by natural disposition and settled habits of feehng and 
of thought, to attach importance to formal observances, or to care for them 
with regard to himself, I am yet to meet with him. But, independently of 
the duty of repressing the disposition evinced in this particular instance to 
show disrespect to the office, it was indispensable, with a view to the public 
estimation in which it should be held among this most punctilious of na- 
tions, that some degree of decorum should be maintained with re^rard to it.] 

Next day, the vice-consul having again stepped out, I was again inter- 
rupted, under precisely the same circumstances, by Mr. Clark in person, 
whtf inquired whether the papers which he had sent yesterday were ready. 
Having desired him to take a seat, and await the return of the vice-consul, 
who would be back in a moment, and would be able to tell him whether 
his papers were ready, or whether they required any explanations from him 
before they could be acted upon, I added that I would use the opportunity 
to say myself what I had instructed the vice-consul to tell him— that I con- 
sidered the mode he bad adopted for communicating with the consulate to 
be an improper one; and I had instructed the vice-consul not to allow its 
repetition, and to attend to no business that should be presented to the 
office, otherwise than by the merchant in person, by a clerk, or by letter. 
After sitting a minute or two, looking very foolish, he arose, took his hat, 
and, without uttering a syllable, bolted out of the office. 

A day or two. after, I received a note, (sub-eAclosure No, 2,) the writer of 
which was too notorious as a creature of Clark's, and as the most active of 
his instruments against me, to admit a doubt that it was part of the froth 
of the rage excited by the rebuke be had placed me under the necessity of 
^ving him. That writer was Dr. Bumstead, the person next to be noticed 
m this paper. 

Time rolled on ; a week seldom passing without some indication, in one 
shape or another, of the activity of this man's malice against me. These, 
although never inquired after, nor an object of curiosity with me in any 
way, came to my knowledge the more frequently, from the faqt, that being, 
on account of the remarkable compound of roguery, ignorance, and stupid- 
ity presented by his character, a daily laughingstock to the whole English- 
speaking population of the place, especially to the British and German 
residents, (the more considerate among his own countrymen seldom men- 
tioning his name, because they were ashamed of him,) his doings and say- 
ings constituted no inconsiderable part of the daily stock of counting-house 
small news. The things thus heard, even when they bore upon myself, 
seldom received any other notice frpm me than the smile of mingled pity 
and contempt which they awakened. It will readily occur that my memo- 
ry has not been very tenacious of them. Their general character, how- 
ever, was in perfect keeping with his; and they all tended to the fulfilment 
of bis avowea purpose to "Xare me removed f an effect which (not having 
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the remotest conception of the nature and {nroperties ofwtiglU of character) 
he evidently conceived that any senseless clamor, however stupid the false- 
hoods on which it rested, was adequate to the production of, against any 
mere^^consulP 

This state of things had continued for upwards of two years, when the 
incident occurred which Will now be mentioned. No American, or English- 
man, or German, who has resided long enough at Havana to know any 
thing of the foreign residents here, but will be ready to say that the whole 
thing, so far as it goes, is as exactly of a piece with Clark's character, as a 
yard of calico is with the rest of the pattern. 

Sub-enclosure No. 3 is a note addressed by Clark to the vice-consul on 
the 20th of June, 1838, a few weeks only before the time when the cases 
of the seamen of the ship William Engs, *• tyrannized over by the consul to 
favor the captain," and of the captain of the brig Kremlin, (Wendell,) 
" tyrannized over by the consul to fiavor a drunken mate," presented such 
inviting fields for the display of Clark's philanthropy. When, through the 
mere, force of habit, this seemingly worthless half-sheet of paper was 
endorsed by me. and laid by, instead of being thrpwn upon the floor to be 
swept next morning into the kennel, I had not the remotest conception of 
its future importance to the task (the necessity of which was equally far 
from my imagination) of demonstrating this man's character. It will be seen 
that already, before th^ Wendell and William Ei)gs trumps fell into his hands, 
he deemed his game so sure, that he could not forbear the opportunity of put- 
ting his exultation upon paper for my eye, lest his wharf talk should have 
failed to reach my ear. In this note, Clark refers to my " observations to" him^ 
" well known to" Mr. Smith. Tlie only occurrence to which this could 
relate was that above narrated. I had, on that occasion, shpwn him the 
civility to invite him to a seat, which he took; and the only thing ofiensive 
in what I said to him, consisted in the mere implied opinion, which it could 
not but involve, that his course had been an impertinent one. I had no 
doubt, indeed, that it had been suggested by his disposition to show me dis- 
respect. As to their being " knowti'^ to Mr. Smith, they probably would 
not have occurred but for his momentary absence. He speaks also of other 
observations of mine, known to him " from time to time." The endless 
effusions of his stupid malignity against myself, scarcely ever elicited, when 
mentioned to m^, any thing but a smile. But occasions had occurred in my 
office, wher^ mention was made by the sufferers therefrom, of the game 
playing between him and Dr. Bumstead, to force the latter upon American 
mariners as a medical practitioner, in which I had pronounced it outrage- 
ous that they should be thus made victims of. 

Subenclqsure No. 4 presents the sequel to the " commission" story, thus 
begun. It is a letter from Mr. Aylwin, a Boston lawyer, accompanied with 
a copy of a certain document transmitted by Clark to that place. 

The second part of this document bears the signatures of two ^^merchantSf 
residents in this city." They are, I am told, both clerks in the employ ol 
Mr. Ferdinand Cle^rk. One of them, Negrete, I know to be so. 

These two *• merchants" certify to the high respectability of the three 
persons whose signatures are appended to the first part of the document 
These three names require no other vouchers than the facts which will be 
found in the documents accompanying this communication. The relations 
in which their bearers stand towards Clark on the one hand, and myself 
on the other, are there made manifest. Here, they all three certify that they 
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possess a knowledge of my conduct towards Clark — la knowledge of my 
character sufficient to justify a firm belief that 1 would, in executing a 
commission to take testimony^ avail myself of any opportunity to injure 
Clark! 

Abtr, not one of the three ever associated with me, or with any person 
that ever associated with me, Throop, so far as I know, has, to this day, 
never so mnch as heard the sound of my voice ; Bumstead has heard it on 
but two occasions in his life ; Wendell on but four. On neither of these 
occasions had a syllable passed concerning Clark, or having the remotest 
bearing upon him. One ground for the belief expressed by them, they did 
possess. It consisted of their knowledge — intimate, daily, hourly knowl- 
edge — of Clark's bitter hate, and unceasing machina^ions against me ; of 
their knowledge that I could not but be aware of them; and of their 
knowledge of themselves, which rendered it, in their opinion, impossible 
that any man standing in such a relation toward another could be other- 
wise than his bitter and active enemy, or do otherwise than avail himself 
bf any opportunity to injure him. This belief, doubtless, came from their 
inmost soul ; biit^their self knowledge was the only basis it could possibly 
have to rest upon. Their profession of *c/i^ is true as truth itself; all 
else in their certificate, regarding me, is the very quintessence of falsehood. 
It could not by any possibility have been otherwise. Since the occurrence 
in my office above stated, I had never had any " conduct" of any kind to 
pursue towards Clark — unless a smile, occasionally, on hearing of his 
rogueries, or of his abuse and machinations against me ; and beyond this, 
the most passive indifference. Unless behaving as if no such person as 
Clark was in existence can be called *^ conduct" towards him, there was no 
conduct of mine, with regard to him, for any human being, however in- 
timate with me, to know about. Like every other foreign resident in Ha- 
vana, I had the conviction forced upon me, that he was one of the arrantest 
knaves in existence ; but this was matter of belief, not conduct. And, sup- 
posing I had been ever so free in expressing it, these certifiers could not 
possibly have known anything on the subject ; for, as I said before, neither 
of them ever associated with me, or with any person who ever did associate 
with m^. 

II. E. D. G. Bumstead, M. D. — One or two days -after my arrival* at 
Havana, this person introduced himself as an "American citizen" and 
medical practitioner, who would be happy to give to myself, or to sailors 
under my charge, the benefit of his skill. But, a very short time was re- 
quisite to make me aware that this was, if possible, a still more notorious 
character than Ferdinand Clark, (who, as I afterwards discovered, was his 
sworn friend and bosom companion 5) that the infamy attached to it was a| 
deep as could result from a man's dividing his whole time between brothels 
and grog-shops; seeking practice by the most disreputable stratagems, 
t)Utchering those upon whom his artifices palmed, or his brazen impudence 
forced him ; and ever capping the climax by the most extortionate charges, 
(many times higher than those of the first physiciefns of the place,) to 
which his victims, or those charged with the settlement of tlieir post obit 
{tffairs, had to submit, or embrace the alternative of a lawsuit held out in 
terrorem. 

Aa a sample of this man's daily career, I will here anticipate, by refer- 
ring to the letter (sub-enclosure No. 5) addressed to me by Captain H. Hol» 
dan, jr., of the packet ship "St. Thomas," of New York, which visited this 
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port in the &i\ of 1838. Upon Captain H.'8 coming to the office fbi his 
papery on the eve of his departure, being struck with his wretched appear- 
ance, I expressed regret at seeing him look so badly; and he replied, by 
gasping out, << Oh, sir, that wretch Bumstead !" I answered, << I am sorry 
for yoQ ; but you had no right to expect any thing else from putting your- 
self into the hands of such a man." He then gave me the explanation, 
that he was a stranger in the place, &c. — exactly what I had heard times 
without number be^re, only in some respects not so bad. After listening 
to the details, deeming it desirable to have at least one of these histories 
upon paper, 1 request Captain H., so soon as he should recover suffi- 
ciently, to commit them to writing. His promise to do so was fulfilled 
during his voyage to New York, whence the letter was brought to me by 
the captain of another of the packet-ships of that port. 

One incident which was narrated to me by an American merchant (a 
gentleman of the highest character) will serve to convey some idea of the 
impression made by this doctor upon all decent men with whom he came 
in contact: An American ship-master bei^g hero some years ago, at the 
boarding-house pf Miss Lyon, (the favorite resort, and a highly appropriate 
one, for such as Bumstead,) complained one day of being indisposed, 
and was advised to consult this doctor. <<No, sir," said he to his adviser, 
<^I have not lived to my time of life to ask medical aid of a doctor who 
keeps a gin bottle on his table for an hour-glassP 

In regard to the utter unfitness of any such character for the practice of 
medicine, upon this theatre particularly, it is only necessary to advert to 
the most distinguishing peculiarity of the treatment required by the fever, 
which is almost the sole disease of the climate, s That peculiarity consists 
in the vital importance of a frequent and close watching of symptoms. 
Without this, the attendance of even the most highly qualified physician 
would be as likely to do harm as good. Often is the course of tne disease 
either turned or fixed to a fatal issue within the first twenty-four hours — 
nay, the first six hours; and it scarcely ever happens that this does not 
take place within three days. In so rapid a career, every instant counts ; 
every minute that the fatal symptoms can be staved off adds incalculably 
to the chances of the patient, by bringing him nearer to the point of time 
beyond which, by the laws of the disease, there will be nothing to fear. A 
patient with the yellow fever may be likened to a ship in the midst of peril- 
ous breakers, which she must soon either be shattered upon, or be eutirely 
clear of; the circumstances, too, being^ such, that, with a quick eye and 
steady hand at the helm, her escape is highly probable ; whilst, without 
these, the merest chance alone can save her. 

Of all diseases, then, it is that in which what may, in contradistinction 
to treatment by symptoms be termed mechanical practice, is the least toler- 
able. And if this be true of mechanical practice in general, even though 
its tendency be, to the utmost possible extent, favorably modified by intelli- 
gence, information, and humanity in the practitioner, what must be its force 
m relation to a practice of that character when pursued by a wretch whose 
heart has been festering in dissoluteness and villany, in their most loath- 
some mixtures, until not a fibre of it responds to the cry of humanity ! 
And of this sort is — notoriously is— the individual of whom I now speak ; 
who (without a care for, without a thought upon, any thin^ but the field 
for extortion presented by the vessel upon whose deck the basest artifices 
have procured him an invitation ; or, these failing, the most brazen efiront* 
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ery has carried him unbidden) bleeds and calomels all alike, reg;aTdlea9 of 
constitution or of age, of of any thing except the number of heads u^ 
which to bring in his treble or quadruple charges against the vessel ! 

What the consequences must have been to our poor sailors need not be 
told. Better for them, far, could they but have been conveyed to the foot 
of a palm-tree in the fields, and there left to the efforts of nature. Such 
would be my choice for my own child, were there no escape from the alter- 
native. A fair idea of the interest felt by thife practitioner in his patients, 
and the watchfulness extended to tliem, is afforded by the case (mentioned 
in one of my communications some years ago) of poor young JfHnn, who 
had been left here by his brother, (the famous glass-blower,) to pack up 
their ware and follow him back to the United States. On their arriraZ 
here, their evil star, had led them to consign themselves to Ferdinand 
Clark, and, as a consequence, to put up at the boarding-house of Miss 
Lyon, which was the home of Dr. Bilmstead. Into his hands, therefore, 
fell the younger Finn, upon being attacked with the fever. A day or two 
. after, Mr. Norman, the partner of Ferdinand Clark, went to see the patient, 
and, upon inquiring of Dr. Bumstead how he was, received the assurance, 
given with perfect nonchalance, that he was doing very well. No sooner, 
however, had Mr. N. set eye upon him, than he saw the stamp of death 
upon his face ; and another physician being called in consultation — Bum- 
stead reluctantly consenting — he confirmed the inference derived by Mr, 
Norman from the appearances observed by him in other cases of fever, by 
pronouncing the patient to be within two or three hours of his death ;' which 
took place accordingly. 

The patient here was comparatively a '* person of distinction," and inhab- 
iting the same house, under the very eye of his doctor ! What', then, must 
have been his solicitude and knowledge concerning a poor sailor, languish- 
ing in the dark and suffocating forecastle of a ship or schooner? And this 
was the medical attendant who w'as actually/orced upon the vessiel$ which 
came, or were by their masters consigned, to Ferdinand Clark! as I was 
informed by his partner, Mr. Norman, who, dependent as his pecuniary 
circunistances rendered him, had within him a spark of humanity to kindle 
at the contemplation of such atrocity. And this, too, was at the tinoe 
when, if he ever had employed Bumstead on his own precious person, he 
had ceased to do so : and another physician was sunarnoned at every indi- 
cation of a finger-ache — a circumstance which afforded no small support to 
the presumption, resulting from Clark's well-earned fame, that this was one 
of his numerous money-making contrivances, whereby part of every dollar 
disbursed by him as a merchant in paying ships' bills for doctor's attend- 
ance, found its way back into his special pocket, as the silent partner in the 
trade driven by Dr. Bumstead. 

It was not until I had resided some time in Havana that I was honored 
with a second visit from Dr. Bumstead. This was brought about in the 
following way : Among the bills presented at the consulate by Mr. Danid 
Warren, a sailor-landlord, for the expenses of some seamen under my 
charge, was one for medical services rendered by Dr. B. This I instructed 
the vice-consul not to pay, on the ground that I had not authorized his em- 
ployment ; and upon Warren's caUing to receive his pay, he was sent in to 
me, where, besides a reprimand for what he had done, he received a peremp- 
tory order never to deviate from what I had supposed he knew to be my 
rule in regard to this matter— to employ for sailors the same metieal at< 
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tettdant that 1 dfd for myself. Then followed a visit from Dr. Bumstead, 
who was civilly received, and, without any special reference to himself, in- 
formed of the rale I deemed it my duty to be governed by, and that I could 
not pay for any medical attendance unauthorized by me. He pleaded ig- 
norance of my rule ; whereupon, cautioning him to bear it in mind for the 
future, I caused his bill to be paid. It went as one of the vouchers to my 
account for that term. 

The man's character rendered it indubitable, that, having failed to palm, 
this was a trick to force himself upon the consul, and thereby secure a 
ground for proclaiming himself to every stranger from our country as the 
chosen physician of the consulate ; which, according to th6 ideas of some 
respecting the injunctions of patriotism, he had an indefeasible claim to be, 
in consequence of his being an American. Had I allowed myself to be 
governed by such lofty views of consular duty, and given him employment 
upon such unimportant beings as sailors, I might have chosen for mjrself 
any medical attendant I pleased, and escaped all outcry on this score, about 
my want of " friendly feeling towards my countrymen." 

Nothing further occurred between us until the 18lh of March, 1836, 
when 1 received the note already referred to in mv notice of Ferdinand 
Clark. 

Of this note I took no notice whatever; although the thought arose of 
communicating it to the Captain General, fTacon,) who, upon the strength of 
it, and of the information he could not nave failed to receive in regard to 
the writer's chare^cter and mode of life, from any American resident of re- 
spectability, would, I felt certain, order him out of the i^and. Thi^, I 
knew, would be a real service to my countrymen: to the transient, in the 
removal of ^ dangerous enemy to their lives and purses ; to the resident, in 
that of an eyesore to all except the few belonging to his own class. It 
was, therefore, not without hesitation and regret, (often afterwards renew- 
ed,) that, yielding to the consideration that the matter was, upon its face, 
personal to m3rself, I forbore to take any notice of it. 

After my return, in November, 1836, from my last visit to our country, 
whither 1 had gone in quest of my family, 1 beard, as a rumor, (into the 
truth of which I never took the trouble to inquire,) that he had gone with 
a number of slaves to Texas; where, it was understood, he had purchased 
property. The riddance proved, however, but very temporary. In the 
course of a few motiths I learned tliat he was again at work here, more 
active than ever : that if an American vessel Entered port with any one 
sick on board, he was at the patient's elbow before there could be any com- 
munication with either thb consignee or the consulate, t6 ask advice on 
the subject, (which showed that he had some subordinate in the Govern- 
ment boarding-boats in his pay, to report to him every such interesting 
circumstance,) and that he had taken a stand and hoisted a conspicuous 
sign at a spot which every stranger must pass on his way from the land- 
ing-stairs into the city. Here, if he could not make a doctor's prize of 
every "American citizen" to whom his patriotism extended the right hand 
of fellowship, he was pretty sure of accomplishing the next best thing, by 
drowning the stranger's common sense, if of a favorable nature, in a del- 
uge of lies about "our consul;" (the sluice being generally opened by the 
stranger himself inquiring the way to the consulate,) and thereby enlisting 
a crusader, under the banner of which Fernando Clark isthe Pieter, and 
Dr. Bumstead the Walter. 
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HimI <' oor consul" been the only sulferer in the game, it would haTt 
continued unnoticed by him, until stopped through mere exhaustion on 
,the part of the champions. But its operation upon tlie class of men spe. 
cially under my guardianship determined me, at length, to make an e&n 
in their behalf: the consequences of which could not make matters worse, 
and might possibly end in his expulsion. *##♦*♦ 

Accordingly, after verbally informing the Captain General of the fact 
that this man was, in open defiance of the law, practising medicine here, 
to the great detriment of our mariners, I addressed to him my letter, Sep- 
tember the 14th, 1837, (sub-enclosure No. 6,) the effect of which was to 
force upon the attention of the medical authorities a fact which they would 
not have overlooked for a single week, bad the practice which this man 
illegally filched from them (the greater part, however, being, it is true,. 
created by his own ingenuity) been deemed worthy of attention from those 
charged with caring for the bodily health of Christians^ as the dueen's 
lieges are termed, in contradistinction to "Judeosy^^ (Jews,) the general de- 
sifi:nation for all who do not belong to the Holy Apostolic Church. But, 
with regard to these << Jewish dogs" of American sailors, or consumptive 
skeletons, exhaling pestilence, and to touch whom is death, (belief in the 
contagiousness of consumption is universal here, and active to a degree 
most pitiable when contemplated in one pretending to be a physician,) no 
royal licentiate but must sicken at the bare thought of being csdled to one 
of thein, and must feel positively indebted to any person who will spare 
him the trouble of despatching them. 

[It may be proper to explain that this letter was marked confidential^ in 
order that it might not be communicated to the medical authorities as the 
ground- work of their proceedings. It was proper that an official commu- 
nication from me should exist, as a basis for the Captain GehexaPs order 
that the matter should be looked into. On the other hand, it was proper 
that the inquiry should arise from a mere naked order, unaccompanied by 
the particulars which I deemed it necessary to enter into, to impress upon 
the Captain General the importance of the subject, and its strong title to 
his attention. I knew that, so soon as any measures should be taken, my 
letter would become known to any person who migrht choose to inquire of 
the.subordinate officers of the Government into their origin. 6ut this, I 
cared nothing about.] 

In consequence of my communication, the Captain General took the 
steps for compelling the attention of the proper authorities to the subject 
.That this had been done, I learned shortly after; and heard nothing further 
in regard to the matter, except the current report that proqeedings had been 
instituted against Bumstead for practising contrary to law.^ la the Chiia 
de Forasteros (an annual official publication containing the names of all 
Government officers and members of corporations) for the ensuing year, 
E. D. G. Bumstead appeared on the list of licensed physicians. • ♦ ♦ ♦ 

I will close my notice of this individual by stating, that, according to in- 
formation recently communicated to me, he is literally a << scape gallows.^ 
On various occasions it had been mentioned at the consulate, by American 
ship-masters, that the circumstances under which he left Surinam would, 
if known, sink him to still lower ground than that occupied by him here. 
The character attaching to his career here^ as known to all except mere 
strangers, being already but too infamous; and the only point connected 
with It, worthy of a moment's attention from any decent man, beingi not (o 
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incre^tse the depth of that icrfamy, hut to protect dbrangers from the prac- 
tice which had conduced to it, I never deemed it wdrth my whUrtoao 
xauch as ask what were the circumstaqces referred to'ln these allusions to 
his Surinam career. Recently, however^ extrinsic causes having attached 
to this man's character, in its bearings upo£i myself, officially^ an import- 
ance which alone it could never have acquired, I have availed myself of aa 
opportunity to learn from a source, in every respect abovd question^ what 
had been the circumstances of his quitting Surinam. 

He was banUhed by sentence of court: escaping the gallows solely 
through a doubt created hy the testimony of esperJs^ cellm in to prove) 
tiiat meqfter tredtv^ent of his victim had been injcKdicious. This citcum* 
stance sa far puzzled the jury as to cause them to bring in, instead of thct 
verdict which would have hung him, one which occasioned his banish- 
ment only. He had tied up a negro slave or servant of his by the arms, 
and left him in that condition all night. Mortification ensued. Doctor 
Bumstead was committed to prison, and tried for his life, which was saved 
only by testimony to injudiciousnes3 in the after treatment ; which testimo^ . 
ny was given by two surgeons — one American, the other Dutch, 

III. (Omitted.) 

IV. CoLowBL Okamel H. Throop. — Some time in the year 1837, (if 
my memory serves,) I saw in the newspapers of this place, as several ywrd 
before 1 had seen in those of Washington, the advertisement of *^0, £E 
Throopi engraven^ I knew the man by sight; but bad never heard Che 
sound of his voice, nor had he, I believe, ever heard mine. 

A month or two after this, a merchant at the head of one of the great 
boQses of Havana (Oharles Drake Sc Co.) inquired of me, in a very signifi- 
cant manner, if I was acquainted with <( Colonel Throop?" and upon an- 
swering itt the negative, I was told of a swindling trick he had partly ao- 
compUshed ^t their expense, by an order for some cosily apparatus, whichi 
once imported anil fairly ufon their handsj he had endeavored to relieve 
them of, in exchange for his promises, instead of the money which they 
had a right to expect. " ' 

This "colonel" was reported to have acquired his rank in virtue of cer- 
tain brilliant exploits in the Florida, war; and he very soon attracted all 
eyes here, as the oratorical pillar of the par-eoscellenfie "American citizen" 
party at Havana; from whose lips chiefly, in the ^eat coffee-house wheve 
ship*niasters of all nations do congregate, tliese mariners daily obtained the 
information chat the " American consul is the damnedest rascal on eour^" 
During the last summer, when the Wendell case afforded such &vorable 
incitement to « patriotism," he volunteered as a missionary to 'Wiasbipfi^t 
in time for the meeting of Congress, bearer of a memorial with ^' five nun- 
dred signatures," which should produce my instant removal. 1 supposed 
him still here, when I learned, a week or two since from Lieutenant Com* 
mandant McLauffhlin, of the United States schooner Wave, that he had 
been f&ilen in wlm by the officers of that vessel upon one of the Florida 
Keys: a route to Washington, the selection of which creates a strong pre- 
sumption that he left here without taking out the passport required by law; 
which passport is based upon a fianma^ ox security, for any delHs Ae 
voyagef may prove to have left behind. Fom a fair sf^cimen of hid ebar- 
ai5ter, see the accompanying documents. (Subeticlostures 10, 11, t^ IS, 14) 

V. (Onaitted.) 

VI. (Omitted.) 

7 
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[Ettclofiure Ko. l.-^iibenclosiii« Na 1.] 

Mr. Ferd. Clark 

Presents his compliraents to N. P. Trist Esqr* and will be happy his 
company at Dinner 3 o'clock. 6 feby 1836. i 

[Enclosure No. l.-^Sab-en^lostire No. 2.1 

Havana, ATarcft 17, 1836. 

Sir : Understanding that you have endeavored to sUgmatise my charac- 
ter, by asserting that I wad a quack, and did not possess a regular diploma,* 
my sense of honor jdaces me under the necessity of. demanding of you 
whether you ever made use of such expressions. 

E. D. G. BUMSTEAD, M. D., 
At Mrs. Lf/an?s boarding^hou$e. 

[Enclosure No. l.-»^Sub-encl08ure Na 3.] 
John A. Smith Esqre 

Ytce-ConsuL 
Dear Slit, 

I am sorry 4o healr of your indisposition. I have lately received a 
Ck)mmission from the District Court, Massaehiisetts, to be executed by 
you or Mr. Trist; and, no other person being named, and in con- 
sequence of your indisposition, and Mr. Trist's observations to m^, well 
known to you, 1 am at this moment of opinion that if you cannot attend to 
it that I shall be under the necessity of having a new commission 'sent out : 
for I am interested, and the knowledge I have from time to time of Mr. 
Trist^ observations, convinces me that he is and has been Hostile to me ; and 
I trust the time is not far distant when a person will fill the office who wUl 
know the necessity of treating me with cdl due respect.* \ 

truly 

FD. CLARK. 
Havana iwnc 20, 1838. 

Havana, December 21, 1839. 
I, John A. Smith, vice-consul of the United States of America at Havana, 
do herebv certify that the note, upon the back of which this is written, is in 
the hanawriting (to me well known) of Ferdinand Clark, an American 
merchant residing at this place ; and that said note was received by me on 
the 20th day of June, 1838,upon which day it was handed by me tp Mr. 
Trist, the consul. 

J. A. SMITH. 

Havana, £)cccm6cr 21, 1839. 
We, the undersigned, American and other residents at Havana, do hereby 
certify that the note, upon the back of which this is written, is in the hand- 

* No such assertion had ever been made by me | for I had understood him to be a medical 
l^uate in the States. But, on the occasions (^which were very frequent) in which his villa- 
nies were mentioned at the consulate, by American ship-masters and sailors who had suffered 
In them, I ^^r^ unreservedly expressed my indignation that, our countrymen should be the 
victims of such a ^me between an American merchant and a man playing it without dven a 
Uetnsfi to practise hsrt. N. P. TRIST. 

April d6, 1639. 

tThis itali ;isea by N. P. T. 
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writing {t6 08 w^l ^wn) of Ferdinand CSark, ad Auorioan Uterehant M- 
Sliding at this place. 

EDW. SPALDING, 
W. S. BRUCE, 
J. NENNINGER, 
ROBERT MORISON, 
CD. TOLME, 
P. DE CONINCK, 
, GEO. KMGHT. 

[flnclosare No. 1.— Subenclosare Na 4 J ' 

i Boston, itfarcA 1, 1839. 

Sir : Some question has arisen in the district court of the United States 
for Massachusetts, in regard to the propriety of your.executing a coinmis* 
sion to take testimony under a libel, filai by Ferdinand Clark against the 
barque Leopard ; which, under varioot pretexts, Clark has not placed in 
your hands. I think it is but acting a proper part to inform you of the ex? 
ceptipn taken ; and the copies on the other side are forwardea fyi this pur« 
pose. The commission alluded to issued about a year ago, and delays have 
been procured by Clark's counsel in consequence of the non-execution of 
the commission* 

Hating no i^ounds for believiug the suggestions made, and thinking 
they are an artifice of Clark's contriving, I should be glad to learn th&lruth* 
of |he matter ; so that any testimony he may procure under a commission 
directed to another person may have its due weight only. , 

It is understood thai Mr. Morland isto be applied to for the purpose of 
taking the evidence. Should you ascertain this to be the fact, will you 
procure the names of the witnesses, and inform me whether their credibili- 
ty or standing is such as to entitle them to beUef? 

The 4)riginal of the copies on the other side were read in open court du-. 
ring my absence. The signatures appear to be genuine. 

A reply as eariy as will suit your convenience will oblige 

Yours, respectfully, 

WM.C.AYLWIN. 

N. P* Trmt, Esq. 

{copy.] 

We, the undersigned, native Amerieans, of the United States of America, 
do hereby certify, from the knowledge that we possess respecting tho 
conduct of Nicholas P. Trist, consul of the United States at this city, to- 
wards Ferdinand Clark, merchant of this city, that in no way and on no 
account could we recommend the said Clark to allow the said Trist to ex- 
ecute any commission or other transaction wherein the said plark is in any 
way interested, by reason that we are aware that the said Trist, from some 
unknown cause, is an enemy of the said Clark ; and we further state and 
affirm, that it is our firm opinion and belief that the said Trist would avail 
himself of any opportunity to injure the said Clark. And we further say 
and declare, that we know tfiat the character and conduct of the said Clark 
comports with that of a civil gentleman. In testimony whereof, we here- 
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Qiitai vBbi our M^ and ugnatiiresi at tbe-^y ii^Hftvwa, ^fairaarf 16^ 
1839. 



E. D. G. BUMSTEAD, M. D., 
A. W*iNDELL,jR., 
O. H. TIlROOP, 



L. fiK 



We, the underagned merchants, residents in this city, hereby ccrttfy that 
the above E* D. 0« Bumstead, A. Wendell, jr., and Colonel O. H. Tbroop, 
are persons well k&own to us, and entitled la fuD faith and credit. In tea* 
timony whereof, we hereunto affix' our signatures and seals. 

JOSE JULIAN AGUIRRB, 
ECSTOaUI CAOHO NEGRETE. 
Havana, January 16, 183&. 

.4 

[Enclosnte Nc. 1.— 49al>«-e»cloeiife No. 5 J 

At Sea, November 2^,1838. 
Sir : According to your request «nd my promise, I here give yon a brief 
statement of the treatment which 1 received from Dr. Bumstead, during 
the first part of the present month, when in Havana. My acquaintance 
With him arose in this way : My secoad officer was taken sic^ and wanted 
a physician; I, being a stranger, made the inquiry among a number of 
the masters who were assembled together, what doctor I had better employ 
idr him. Several of his grog-shop associates (as I afterwards.leamed) ex- 
claimed at once, <* Bumstead, by all means." I, in my ignorance, did so« 
After a few days, i was taken ^ick myself. I did not send for Bumstead } 
but while I was lying upon a ^ofa, in this cabin, thinking what I would do, 
Bun^tead came on toara, saw me on the sofa, and asked if I wm sick. I 
said I was,£5r the fever had then begun to rage so that I was becoming de- 
lirious. He felt my pulse, and said, '< Yon must be bled f at the same time tat- 
king out his lancet and calUnff for a basin. I permitted him to piioceed, 
though with a good deal of reluctance, for I had begun to dislike the man* 
He went on, however ; but in what way 1 cannot say, for I remember, only 
as a dream what transpired with me for the next lour or five days; but 
this I know — ^I was most horribly salivated, and so weak, from several 
bleedings, that I was confined to my bed for fourteen days. Bomstead at- 
tended me but five days ; for, when I came to my senses property, I found 
that the deUrium which I had suffered was caused, in a great measure, by 
opium which he had given me. This was told me by Captain Morgan, 
who had been very attentive to me. I immediately sent Bumstead word that 
be need not call again, for I had no other sickness but that he had caused 
me^ Durii^ this time, one oi the ciew took a fancy that he had the fever, 
When, indeed, it could have been no such thing. Bumstead, without my 
knowledge, got wind of it, and went on board, gave the noan two powders, 
Med another man who had a headache, and charged them $7 apiece^ 
At the same time an M man m the forecastle was washing a sore leg } he 
looked at it, told bim he mi^st put some blue-stone on it, and charged him 
$3. The steward told him he was not very well ^ he gave him two pow- 
deis, and chaarged |»4« I, by accident, heard he had been among, the crew f 
9/bA sent for tte mate, and told him to tell him, if hecameaeain, that 1 had 
foibidden it ; which he did. A few days after, I sent for my oill i it came in 
foeted4t03 OOn I refuaed to nay it ; ha was high in threats at first, bnl 
my cimsignee (Mr. Alvarez) told nae to send him to him for pqrment, and 
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he would stand as many lawsuits as h^ pleased to enter. He finally setded 
with him for $72, but without my knowledge : for I never would hai^ 
consented to have paid him half that sum. 

I havo teen more tedious than I anticipated when I commenced writing, 
but I must beg your patience, sir ; I cannot but become excited, almost to 
exasperation, when I think of, and snbart, too, from the effects of, that fel* 
low's quackery, and robbery I may sajf in truth. And, sir, if you will be 
^kind enough to nuike use of your mfluence to put a stop to this felloVs 
impositions, (not to c^lMbem by a worse name,) you may thereby be the 
means of saving perhaps the life, if not lives, of your feIlow«beings. 
Most respectfully, your humble servant, . 

H. HOLDANE, Jr. 

Mr. Trist, American Consul at Havana. 

P. S. — ^You are at liberty, sir, to make whatever use you please of this, 
for I am williug to affirm to the facts of it. H. H., Jr. 

[Eaclosure No. 2, — Sub-encloijure No. 6.J 

[confidential.] 

Consulate of the United States of America, 

Havauoy September Hi IS37. 

In the report made by me some time since upon the attempt of Mrs. 
Page to extort money from one of her. dying countrymen, I had occasion 
to mention a certain individual who (although, from his character and faab^ 
its, utterly unfit to exercise the medical profession} availed hiinself of the 
title of American doctor to practise in this city, m' contravention of the 
law, and to the great detriment of such of his' countrymen as had the mis- 
fortune to fail into his hands. 

At the time of writing -that report, I was in the belief that this Individ* 
nal was no longer in this island, having heard some months before that he 
bad gone to Texas, where I hoped he would remain. 

It appears, however, that he has returned, and has had the audacity to 
renew the career before pursued by him, in defiance of the laws upon this 
subject. He has opened kn .office near to the wharf of the captaincy of 
the port ; and being not merely the only American practitioner in the city, 
but, also, the one nearest at hand to the shipping, he is naturally called to 
the American mariners who need medical aid. I am informed that since 
ihe beginning of the sickness which yet reiioftis, a considerable number of 
patients have been so unfortunate as to be treated by him ; and many of 
these have, no doubt, shared the fate of the unfortunate young English- 
man, who, having fallen into his hands, was within a few hours of his last 
gasp, in the final stage of the yellow fever, and his doctor all the time ig- 
norant that he was in any danger. 

It isr intolerable that the peril and the sufferings to 'which niy country^ 
men are exposed; from th6 terrible disease which nas been sweeping^ them 
off recently at so awful a rate, should be so greatly aggravated, merely thiU: 
the purpose of this adventurer may be served, of filhng his pockets. I b^ 
leave, therefore, to bring him to your excellency's attention. 

His name is E. D. O. Bumstead. He is a native of the United States, 
where, it appears^ he received a good education^ and, perhaps^ entered repu* 
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tably the medical profession. 'He was already here when I arrived for the 
£rst time ; and T understood that he had hot been admitted to the lacnlty 
of this city, but had received a provisional permission to practise for one 
.year. I have since been informed that this permission was never granted 
him, It appears, also^ that, before coming here, he resided some time in 
South America. 

Whatever may have been his esgrlier career, and whett\er or not his char* 
acter ever was respectaUe, it has ceased to be. so. I have long heard of 
him (and, I doubt not, correctly) as a -person of^exceedingly bad reput« ; 
with habits so depraved, that, even if he pK)ssessed medical skiH, his patients 
could n«t possibly receive from him any approach whatever to that close 
attention which, in the rapidprogress of disease in this climate, is of vital 
importance. 

Independently, then, of the fact that he has no right to practise here, and 
that his doing so is in defiance of laws, the very object of which is to pro- 
' tect the public against such mischiefs, 1 beg leave to express to your excel- 
lency my perfect conviction that his being allowed to do so is an evil of 
the most serious character. - 

, 1 have the honor i &c. 

N. P. TRIST. 

His Excellency Don Miguel Tacon, 

Capiaih Generalj ^c.j ^c. 

[Enclosare No. l.^Sab-eDclosore No. 10.} 
Personage No. 4. — Colonel Oramel H. Throop. 

Four documents, to wit: , 

No. 1. Letter from N. P. Trist to Lieutenant Contee of the United States 
schooner Wave— March 21, 1839. 

No. 2. Reply of Lieutenant Contee.— March 22, 1839. 

No. 3. Letter froto N. P. Trist to C. D. Tolmi, Esq., Her Britannic 
Majesty's consul at Havana. — June 13, 1839. 

No. 4. Reply of Mr. 'J'olme.— June 15, .1839. 

• • ■ ' ' 

Remarks. — The personage here named is one of the three r if erred tobp 
Captain Wendell, in his letter to Commander Babbit, to corroborate his 
statement. The documents now before us leave but Kttle to be desired in re- 
gard to the reliance to be placed lipon his averments. To obtain a compile 
proof of the utt^r recklessness and audaciousness of his mendacity, is the 
object for which I entered into the correspondence beginning with my letter 
to Lieut. Contee. That object it will be seen to have fulfilled. Besides this 

Eroof of the character of Colonel Throop. the occasion will be seen to 
ave further elicited from Mr. Tolme some light upon the general subject, 
brought up by the wanton falsehood particularly under consideration. 

A word or two of explanation may, not without utility,' be he^e added to 
Mr. Telmi's letter. In the concluding paragraph he says : " I have never, 
to my knowledge, interfered, officiaUy^ in favor of those American citizens," 
&c. To understand the difference of our positions, and Ihe countenance 
thereby afforded (not only without his concurrence, but in spite of all he 
could say) to tlie malignant imputation of unwillingness and incapacity to 
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feiiider service to my feU6wcitfakeB9, which has h^m ]^md e^eimt vo^ vrith 
uatiring indnstry, it is requisite to follow the clew nere presented by th^ 
word "officially." 

Besides being ope of the most Mnd-hearted and actively benevolent mea ' 
I have ever known, no less than one o( the most agreeable in society, {fb^ 
which be has a strong taste and very nncommon talent,) Mr. Tolme is a 
mercAcm/—- for several yeard the head- of a house doing very extensive 
business with our country, as well as his qwn and others. In this capacityi 
it has occurred to him, no doubt, in hundreds and hundreds of instances, 
to render acceptable services or attentions to American citizens ; as it ^vaa 
proper and unavoidable that he should, in the pursuit of his profession. 
They had npthing to do with his official chi^racter, except so far as this 
may have become blended with the professional ; as, to some extent, can 
scarcely but happen when the two are united in the same person. From 
his character as a man and as a merchant, his course on every such oec»- 
«ion would have been precisely the same, had he not been British consul ; 
except iso far as he may have been indebted to the possession of this c&ob 
for opportunities to acquire the consideration and influence that really be^ 
longed to his personal worth and talent, or for facilities in bringing that iae 
flaence to bear upon any particular matter as it arose. 

Hence, individuals were daily experiencing at the hands of the mer^' 
chanty ttie consignee of vessel or cargo, or the mercantile correspond^t, 
whose profession (independently of his individual character) required him 
to extend, on every occasion that offered, the sphere of his acquaintance 
and the manifestations of his ability and disposition to make himself use- 
ful ; services, faciUties, and attentions, which, by being ascribed to the con- 
suL furnished abundance of plausible grounds for bringing the character of 
the American consul into disparaging contrast with that of the only other 
officer of the same class with whom Americans eyer become acquaintedi 
or of whom they ever so much as heard. 

One illustration of this is afforded by the service required by persons |ir- 
riving at this port ; which, atthough comparatively trivial, is of such con- 
Stan t^occurrence, and of such importance to the wishes and anxieties of. 
iDdividuals, as to pake no slight impression. Before they can lawfully land, 
a permit from the Captain General is indispensable — just as, in our ports, a ^ 
permit musi^ be obtained for the landing of baggage — and, when quarantine 
is in force, for that of persona alsa To our countrymen, particularly, who 
enter port in the expectation of landing the instant they please, as they have 
been.accustome4 to do at home, under what seem to them similar circum« 
* stances, this proves a great vexation, and very trying to the patience. This 
permit is obtained by means of a memoiial, at>d the giving of a certain 
security. The custom of the place has assigned this service, as a kind of 
obligation, upon the house to which the vessel comes consigned ; and, ex- 
cept in the case of persons for whom the consignee has reason to avoid in- 
curring the responsibility, the permits are generally taken out by him^ at the 
requ^t of the master of the vessel, unless the passenger ^frequently una- 
ware of the trouble resulting from this course) prefers to rely upon sending 
a letter of introduction on shore ; which sometimes comes to hand at too 
late an hour of the day for the permit to be obtained, and sometimes unac- 
companied even with the information whether the person introduced has or 
has not tak6n steps (or being got on shore. Every mercantile house almost 
has a standing arrangement at the Government office where these permits) 
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aie oblaitied, ht giving the required iteenriity, bjr means of a, derk empowt- 
ered to sign them on behaU of the bouse, and a part of whose regular busi- 
ness it is to attend daily to matters of the kind. It is despatch^ wiithom 
oeoasioning any more trouble thao is inseparable from it ; and of this trou- 
ible the merchant has no part, except that of handing the person's name to 
ills clerk. If a service of this sort is thrown upon a consul wh6 is not a 
metchant, he has to interrupt the business of ^his office by sending (or, if l;ie 
b&B no one to send, by going himself,) to ask the favor of some merchant to 
have it attended to ; and then,^ perhaps, the request comes too late : the hour 
is past, or the clerk is already gone to the public office, ^ucb requests,^ I 
have had r^)eatedly to make of the British consul, as well as of other mer- 
chants, on tehalf of strangers, who, utterly unconscious of the trouble they 
had given the consul, thought it very surprising that they should be thus 
k^ dependent upon others for services which they fancied it to be his duty 
(o render. Some deem ^t a great hardship not to be waited upon on board 
the vessel the instant she anchors, to be relieved of all delay, trouble, and 
vexation in the landing of person and baggage ; such being, according to 
their indefinite notions concerning the nature of the office, uie^ character of 
its functions. 

For the purpose of sparing to all parties interested the nnnecessary trouble 
and delays resulting from the footing on which this matter hasalwaysstood, 
I have ttvice induced competent persons to undertake, as a part of their 
leguliur business, to board every vessel on her arrival, to offer their services 
to the passengers ; and they have been furnished with a document from 
rae, eicplaining the necessity and the advantages of such an agency, and 
giving in detail the costs involved in the whole proceeding, that the com- 
pensation asked by the agent might not be supposed greater than it was. 
But the reception which this proffer of service met with was such, that th^ 
attempt was, in both instances, imn^ediateiy abandoned in disgust. > 

Another illustration is afforded by services of a more important character* 
Of the cases in which a Ship-master, or other transient person engaged in 
tirade in any fcnreign country, may become involved in difficulty or litiga- 
tion, whether with private individuals or with the Government in any of its 
branches, but a very small proportion indeed are of a nature to admit trf 
consular interference in any shape. They are purely individual concerns. 
Any one of them may, it is true, become a fit subjject ^r international 
agency and discussion ; but it is. not so in its origin, and cannot be so treat- 
ed. « At this stage, the only way in which a consul caii have any right to 
act with respect to it, or in which it can possibly be in his power to do so^ 
is, by giving his advice — ^by informing the person interested of his fights, 
and counselling him what course to take. But it is otherwise with the 
merchant to whom this person is consigned, or with whose house he trans- 
acts his business, or to whom he has brought a letter of credit The aSair 
may be adopted by the house as their own ; or, if they choose to stop short 
of this point, it is their business at least to afford assistance and facilities in 
ite management ; to obtain legal advice, employ lawyers, and do all that is 
IMcessary for carrying it through ; including personal soiicitatic^s to magis- 
trates, if the laws or customs of the country permit it. Hence, if a consul 
be also a merchant) it cannot but happen that he will, in proportion to the 
eoDtensiveness of his business in the l^ter capacity, render services which, 
in the eyes of those unacquainted with the true nature of the functiQ|is <^ 
the office^ will appear to be rendered by the consul : whereas, in truth, they 
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are servioes^suclr as eveiy Mber tneixshanl in the plaee is dftily rendering ; 
with the only difference, perbapSythat the official charaicter of theone^i^^es 
hiniv&cilities which the others do Jtutf possess^ , ^ 

Of the etceedingfy vague notions which prevail iii regard to con- 
sular powers, and the disappointments* which are the consequence, the most 
strikiBg instance that has recently occurred in my case is that of a gentte- 
man of great experience in mercantile affairs, who, having con^e here upon 
business of his own, was intrusted by a merchiint at MoUle with the settle- 
ment of a matter pending with a house of this city, which does a large 
business with our country. The steps taken by him on the subject, amount- 
ing, as they thought, or pretetided to think, to such a legal commitment on 
his part as would enable them to force a settlement from him, upon the 
terms which they deemed, or pretencted to deem, equitable, he was sum- 
moned by them before a tribunal ; and, considering this an attempt to in- 
volve him in "vexatious litigation," (which I also considered in that lights) 
he applied to me, in the confident expectation that I could, upon that 
ground, put a stop to it, in the discharge of mj^ official duty of protecting 
American citizens ! ' 

N- P. TRIST. 

[Enclosure No. 1.— Sab-enclosure No. 11.} 
CONSUI^ATB OP THE UnITED StATES OF AmEBICA,' 

Havana, March 21, 1839. 

Sib : If I recollect aright, I heard you, during your last visit to this pface, 
mention to some gentlemen with whom* you were in conversation, that a 
person irom our country, who goes here under the appellation of " Colotiet 
Throop," stated to you, in illustraUon of my conduct generally towards 
American citizens, that be himself had been compelled to appeal on thtee 
occasions from me to the British consul. The stupidity at the malevolence 
evinced by this self-evidc^nt falsehood was too gross to receive at the titne 
from n^ any other notice than the contemptuous laugh which it awakened. 
As, however, inventions of this kind are, I learn, multiplying every day, 
and as it seems that none can be so gross but they find swallowers, I am 
induced to avail myself of your present visit here, to catch, in the tangibility 
of paper and ink, one of th^e fleeting shadows. If yoa can find time, please 
give me a statement of what occurred between yourself and « Col. Throop" 
on the occasion referred to. 

I am, very respectfully, your obedient servant, 

N. P. TRIST. 

Lieut. CoN*rEE, 

U. S. schooner Wave. 

[Eocloeure No. 1.— Sub-enclosure No. 12.] 

tl S. scHoo^pB Wave, 
Bavanoi March 22, J839. 
Sir : I hasten to reply to your favor requesting me to give you a slate, 
ment of the conversation which passed between myself and a person, call* 
ing himself " CoL Throop." I exceedingly regret that this demand was not 
made when all the particulars were fr^ in my nand, as it would aflFord 
me sincere gratification to detail to you every wordof the scandi^us abuser 
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shaw^red.upon ybu \ty this personage ^ bat; of so litde ootiseqiieiioe did I 
deem his opinions, that they pa^ed idly l^. Yet ope^ assertion of. his is 
still well impressed on my memory: that be, and many others, had, on 
several occasions, been forced to appear froQi you to the British consul. 
He asked my opinion of an American consul whose conduct would neces- 
sitate American citizens to take such a step. My reply was, that no causes 
could justify the appeal, and that all guilty of such an act had disgracei 
their flag and their country. 

I regret that my memory will not justify me in giving. ]rou a more minute 
account. 

I am, sir, with the highest considerations of esteem and regard, very re- 
spectfully, your obedient servant, 

JNO. CONTEE, Jr., 

U.S.Nmy. 

N. P. Trisx, Esq^ 

American Consul. 

[Enclosure No. 1.— Sub-enclosure No. 13!] 

Consulate of the United States op America, 

Havana^ June^ 13, 1839. 

Sir: I be^ leave to trouble you with the request that you will peruse the 
enclosed copies of letters to and from Lieut. Contee of tpe U. S* navy, and 
state whether any such appeal as those asserted by " Col. Throop,*' or any 
thing whatever affording ground or pretext of any kind for the assertion, 
has ever taken place, or been attdtnpted ; or whether they be purely the coin- 
age of his brain, or of the notorious confederacy here, whereof Don Fer- 
nando Clark and his friend Dr. Bumstead are the well-known heads. 

"Col. Throop's" statement is, you will perceive, a fair sample of the ac^ 
counts of "our consul," which, as you have on more than one occasion 
been made awai«, have for years past, with a patriotic activity not surpass- 
ed by that of any bumboat fruiterer of the harbor, been poured into the ear 
of every American arriving here, before he could wdl have time, however 
thirsty after fruit tfie sea air might have rendered him, to judge for himself 
of the flavor of a fresh Havana orange. 

I am, sur, very respectfully, your obedient servimt, 

N. P. TRIST. 

C. D. ToLME, Esq., 

Consul of H. B. M. 

[Enclosure No. 1.— Sub-enclosure No. 14.] 

, British Consulate, 

Havana^ June 16, 1839. 
Sir : I have had the honor of receiving 3rour letter of the 13th inst., with 
copy of a correspondence between yourself and Lieut. Contee of the U. S. 
navy, by which it would appear that a certain Colonel Throop, formeriy 
resident h^e, had asserted " that he and many others had, on several occa- 
sions, been forced tb appeal from you to the British consul ;" and in reply 
to your* inquiry, "whether ai^y such appeals as those stated by Colonel 
Throop, or any thing whatever affording; ground or pretext o5any Icind for 
Uie assertion, had ever taken place or pesn attempted/' I beg to say that 
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f: scarcely knew Colonel Throop, except by sight ; that 1 do not recollect 
having ever conversed with him ^ on any subject whatever, ^and ce^rtainly 
never did on any in which an appeal was made from you to me by him. 
' But I would add, that other persons, calling themselves American citizens, 
\^hen their real or supposed grievances have not been redressed, in spite of 
your intervention in their favor, have occasionally applied to me— -induced 
to do so, perhaps, either by the faint hope of being served, (which often 
leads the distressed to seek for other besides the protection to which they 
have a right to aspire,) or by a belief in the unjust report so industriously 
disseminated, of my being more able or willing to do them a good turn than 
yourself. 

On this latter subject I have frequently been spoken to, and have always 
believed that the rumor originated with Colonel Throop, Mr. Clark, Mr. 
Selden, Dr. Bumstead, and some others of the«ame class, who, from private 
pique, arising out of causes of which 1 am ignorant, seemed to me to let no 
opportunity slip of trying to prejudice you in the opinion of your country- * 
men. 

I need not say that I have, on every occasion, sought to remove tlie ita- 
putations so falsely cast on you ; and that I have never, to my knowledge, 
interfered, officially, in favor of those American citizens who applied to toe, 
unless they were British-born subjects^— and then only by addressing my- 
self to you ; in which cases I have iti variably found you most ready to act 
alone, or, if on consultation between us it was deemed more advisable, to 
coalesce with me in seeking to obtain them justice. 

I have the honor to be, sir, your obedient servant, ] 

a D. TOLME. 

N. P. TsiST, Esq., ^•c., ^c, 4^. ^ 

[Enclosare No. 2.j 
MACHINATIONS OF THIS CONPEDElRACy ILLUSTRATED. 

No. 1. — Case of the mctster of the briff Kremlin. 

Lieutenant Commandanl McLaughlin, of the United States schooner Wave — Attempt of the 
confederates to turn him to account in their mischief-making against the consul. 

On the 2d of October, 1838, Lieutenant McLaughlin, upon coming to the 
consulate, showed me a letter which he had received from Captain Wendell, 
under date October 1, 183P, (sub-enclosure No. 1.) After running ray eye * 
over it, I informed him that it was a condensation of falsehood, altogether un- 
worthy of notice ; and stated to him the true nature of the case. Aner he had 
left the office, it occurred to me that the occasion should be used for obtain- 
ing, by means of Lieutenant McLaughlin, proof of the audacious character 
of the villany that was constantly at work here, upon this and ever similar 
s^^bject. 

With this view, I addressed tathat officer my letter under date October 
3, 1838 ; to which I receiv^ his reply of the same date, (sub-enclosures, 
Nos.2and3.) 

The result will be seen in his letter under date Ottober 6, 1838, which, 
with the certifici^te therein referred to, and a copy of Ferdinand Clark's 
letter enclosing it, constitute sub-enclosure No. 4, and subrinclosure 
No. 5. 

The main thread of the matted is presented unbrokeai, by ordering the 
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sub-enclosures as above, from No. 1 to No, 5,. As collateral thereto, I add 
a copy of Ferdinand Clark's letter introducing Chaqncey Fitch to Lieut. 
McLaughlin, (sub-enclosure No. 6,) and a copy of the affidavit which Clark 
had obtained from Fitch, under date September 1, 1838, (sub-enclosure 
No. 7 ;) both which copies were furnished me by Licuteiiant McLaughHn. 

Sub-enclosure No. 4 will be seen to present a picture of the prevarica- 
tions of Clark on the occasion. The certificate furnished by this person 
will be seen to have two names attached to it, besides his own and Dr. 
Butnstead's. The first is that of Jacob S. Howell, the drunken ruffian from 
whom I had rescued the black crew brought here by him, whom he was 
» starving {literaUy starving) in jail. Theothe? name was unknown to me. 
Upon inquiry, it proved to be that of the keeper of a bowling-alley, m the 
vicinity of the prison where Wendell was confined ; an individual who, at 
the beginning of the business, had had the audacity to go op board the 
" Kremlin," as the friend of Captain Wendell, and tell the crew that if they 
^ attempted to give the captain any trouble with the consul, he would get 
them put into the stocks. For this act he Would have been brought to the 
notice of the Captain General, had not my time been too much engrossed 
by other matters of more importance. 

Subenclpsure No. 6 will be seen to consist of two affidavits — the one, 
from Chauncey Fitch } the other^ from Lieutenant McLaughlin. They 
were both written by Lieutenant McLaughhn, at my office, and there sworn 
to before me. Fitch had gone on board the " Wave," bearing a letter of 
introduction from Clark. The statements there made by him proving to be 
in direct contradiction to those made to Lieutenant McLaughlin by Clark, 
and .7)articularly to the certificate futnished by Clark, that he had never 
heard anything against WendelPs character^ Lieut. McLaughlin came 
to the consulate to mform me of this, and to suggest the expediency of my 
obtaining Fitch's testimony, under oath, ip regard to what he had told 
Clark. . 

I was so busy at the time, that this would probabljrnever have be^n done, 
had not Pitch chanced to come to the consulate before Lieut. McLaughlin 
left it. Whereupon he wrote the declaration for Fitch to sign and swear to ; 
which being done, he added his own. In the latter will be found the an- 
, swer given by Fitch to the question which (just after he had signed and 
sworn to his declaration) I had piit to him in regard to the first mate's habits 
as to sobriety. 

Sub-enclosure No. 6 is the declaration obtained by Clark from Fitch, 
(written, if my memory serves, by the former,) concerning the first mate's 
being met by him on shore <« badly intoxicated,'' and what the first mate then 
told him. In this pert of it, there is nothing but the truth. The board,-for 
years past, for destitute sailors upon my hands, has been a dollar a day. 
Upon takidg charge of the consulate, I found it so. I reduced it to three 
quarters of a dollar ; at which point it remained until, so far as I can recol- 
lect, (my accounts Will show,) the period when the extraordinary rise in the 
price of provisions caused a general increase of prices for board, for passage 
in our ships, &c., &c. ; whereupon, ray attention being called to the sub* 
ject, I consented that the charge for boarding those thrown upon my hands 
should likewise be raised. This allowance was made to the first mate of 
tlie « Kitmlin," just as it would have been to any conmion sailor in the same 
predicament. Some particulars on this point, showing the honesty of the 
man, will be found in my No. 62 (page 50.) 
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It is true, also, that 1 <M all in my power to cbeer bim up, hot a^9inst 
*« defeat in the^action pending with Oitptaiu WendelV (for, so fskt as T then 
knew or believed, or do now know or believe, he was not a party to any 
action with Captain Wendell,) but against the injustice which he was actu- 
ally sufiering in being detainied here, solely through the miscondtict of ano^^ 
ther towards himself, and against thcf vengeance and persecution (imprison- 
ment, &c*, &c.f d&c.) With which he was threatened. The way in which 
he stood out, under 'such circumstances, against the temptation to << take 
himself off,^^ (as he was advised to do, and had many of^rtunities to do,) 
spoke vol unoes in prdise of his honesty. 

And, finally, it is true that I did all in my power to hasten the proceed- 
ings, so as to bring, about his release, and that of the rest of the crew, froni 
this detention, so wantonly caused and so wantonly prolonged, by the course 
taken Hby their captain ; and that 1 told them so, and flattered them with my 
> own hopes on the subject, whenever they c^ame to express to me their anxi- 
ety to get away. . 

N. P. TRI8T. 

.[Enclosure No. ^.-^Sob-enclosare No. 1.] 

PuNTA Prison, October 1, 1838. 
Sir : Having heard that a United States ship of war is now in this port, 
I take the liberty to make known my case to you, relying that you will, no 
doubt, sir, investigate the affair, and therefore throw mjrself upon your pro- 
tection. I have, been now, sir, sixty-five days in prison— rand that t<x), sir, 
at the instigation of the United States consul— /or refusing to pay my first 
officer 4hree mojithsf extra pay 4 - 

The consul, it seems, now, sir, since 1 have Ifeen incarcerated, h^ En- 
deavored to bring quite a different action against me ; and, as I under: 
stand*, has denied that he put me h^re, but says fhe Government did. I can 
refer you to Ferdinand Clark, Esq., Dr. Bumstead, and others, as to the 
popriety of my conduct before my imprisonment. Sir, I have a large fam- 
ily at New York, who are suffering for my attention. I sincerely hope you 
will investijfate the whole affair, and give me the liberty whicliis dear to 
every American* 

A. WENDELL, JR., 
Master of brig Kremlin, of Netv York. 
To the CoiAyiAKBEm. of the V^. S. ship of war at Havana, . 

•I certify to the above statement of Captain A. Wendell, and believe the 
same to be correct in all its bearings; and, consequently, sign my signature 
to the same, this 4th day of October, 1838. 

R D. G. BUMSTEAD. 

[Enclosure No^ 8.--Silb-eiiok>^re No. 2.] 

Consulate op tHi^ ONitED States of America, 

Havana, October 3, 1838. 

Siar'AfteryDUr/departure yesterday afternoon, it occurred to me that 
you might serve the cause of truth against a great mass of low villany 

, ) -^ — ■.-... ^- . ■ .^-, .. ■- ,. - ^ - - I - . I ..I ■■ 

* Xktt OBftificate properly forms part of appendix to sub-csiclosare No. 4, wherein reference 
bmadelo it, "f he same remaik applies to the letter from Wendell, to which it is amended. 
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' cmspired here^iniiist it, by caHio^, in comidiatice widr the liequest made 
in the letter addressed to you by the late master of the American bri^ 
gremlin, upon Mr. Ferdinand Clark and Doctor Bumstead. All I would 
ask oi you is, to inform them verbally (if you did so in writing they might 
be more cautious of commitment) that you have received the letter ; and, 
being referred to them, by the writer, for confirmation of his story, you re<- 
quest them to peruse it, and inform you whether the case is truly stated^ 
in order that you may be able to communicate the information thus obtain- 
ed to the officer commanding on this station. 

When this shall be done, I would ask the favor of you to cpmmunicale 
the result to me officially, with a copy of the letter of Captain "Wendell. 
1 am, sir, very respectfully, your obedient servant, 

N- P. TRIST. - 
Mr. McLAUGHLrN, 

Comnumdmg U. S. schooner Wave, 

[Enclosure No. 2. — Sub-enclosure No. 3.] 

U. S. SCHOONER Wave, 

Havana, October 3, 1838. 

Sir : I have the honor to acknowledge the receipt of your note of this 
morning. I fully concur with you in the propriety of the course suggest- 
ed in the case of Captain Wendell. 

Respectfully, sir, I have the honor to be, 

JOHN T. Mclaughlin, 

Lieutenant Cammandant. 
N. P. Trist, Esq , 

Americati Consul, Havatm. 

[Enclosure No. ;2.--Siil>-enclosure No. 4.] 

' U. S. SCHOONER Wave, 

Havana, October 6, 1838. 

Sir : I have the honor to enclose you a copy of a communication from 

A. Wendell, jr.. master of the brig Kremlin, which was received by rtie on 

my arrival here, through Dr. Bumstead, of this place. It will be seen that 

charges of a gravo and serious character are exhibited against you in this 

giper, for the veracity of whose statements I am referred to Ferdifiaiid 
lark, Esq., Dr. Bumstead, and others : a copy of the certificate of this 
latter person is appended to the enclosed communication of Wendell. Mr. 
Clark verbally certified to the truth of every letter of that paper, in two 
separate conversations held with him upon the subject, and on each occa- 
sion promised me his written certificates to that effect : which pledges he 
never redeemed, but sent me a certificate of Y?^endelPs morals, signed by 
himself and others, (a copy of which is enclosed,) and of what he under* 
stood to be the ca(use of Wendell's imprisonment. It may be well to re- 
mark, that this certificate was sent me late in the evening of the 6th, Mn 
Clark being under the impression that the* Wave would sail early this 
morninff, and that the last steps 1 miffht be disposed to make in Weiideirs 
case had already been taken. The duplicity of this man's conduct, more 
, than suspected before, was now made manifest through this certificate, the 
delays made in furnishing it, and the moment of its arrival ; and fearful 
that one who had failed to redeem his positive pledges would not scruple 
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to dmy,^ positive' usfei^tiofis, I tbpoght it pmdeirt thiat the interVieixr, 
which this certificate rendered necessary, should havis place in the pres- 
ence >of a third pafty. . Lieutenant Ck>niee, of 4his vessel, accordingly ac- 
companied me ia, my visit; when Mr. Clark, after professing ignorance 
upon sdme points of Wendell's letter, (inasmuch as he had not examined 
the docfuments upon the subject, now on file in one of the courts, Vultimate- 
ly driven to the point, did acknowledge that he had said, and did now say 
again, that the statements in Wendelrs letter were correct^ and that he be- 
hoved them to be true ; yet he still refused to give a written certificate to 
this effect 

From th^ course of Clark's conduct, and this certificate of WendelFd 
morals, which is proved' to be false' (an4 that Clark knew it to be so when 
he wrote and signed it) by the second mate of the Bjremlin, who swears he 
told Mr, Clark that Wendell was under the influehce of liquor when the 
difficulty which led to his imprisonment occurred, and, moreover, that he 
was habitually excited whilst in Havana, I am constrained to disbelieve 
any statement he may make upon the subject, and believe his conduct to 
have been influenced by a desire to cause me officially to interfere in this 
matter, entirely within your own province : the result of which interference, 
it was hoped, would involve you in difficulties either with the authorities 
here, or the Government at home. This was to be the object of my inter- 
ference, and was the origin of the sickly sympathy for Wendell ; for it is 
manifest, from a studious and careful examination of the case, that he 
brought upon himself the punishment he is now undergoing by his mis- 
conduct, and his disregard of the law, not only of his own Government, 
butof this ; and he must abide by it. 

Here, sir, I take my leave of this matter, which I sljould not have touch- 
ed (it belonging wholly to your office) had not the charges against you 
been so great, and the references given been, at the time, deemed so repu- 
table. 

Kespectfufly, sir, 1 have the honor to be, 

JOHN T. McLaughlin, 

Lieut Commandant U, S. Navy. 
N. P. 'Trist, Fisq,^ American Consiul, Havana. 

. Havana, October 6, 1838. 
Sia : Agreeably with your request, herewith enclosed, you have the certifi- 
cale you ctesired, and various other documents in relation to our country* 
n^en who are imprisoned in this place, wbich I hope may be useful. The 
affiur of Captain A. Wendell I particularly recommend to your kind atten^ 
tionj 

And remain, sir, your obedient servant, 

FERDINAND CLARK. 
To the CoMBf ANDBR of the U. S. schV Wave. 

To tahom it may concern : 

We, the undersigned Americans, residing in this city, hereby certify 
tbat we are personally acquainted with Captain Abraham Wendell, of 
the American brig Kremlin, now in this port, from New York ; and we 
have never heard any thing against his character ; and we have always 
imderstood that be was imprisoned in this city by request of the American 
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^fmmX^ (N. P. Trtft,) because be wouM' not pay Mr. Bell, hit first mate, 

Ikree ■Mmibs' extra wases* 
In testimooy whereof, we hereunto a^x our seals and eigtiatures, at the 

citT of Havana, this fifth day of October, 1838. 

FERDINAND CLARK, 
E. D. a BDMSTEAD, 
JACOB S. HOWELL, 
P. B. TOMLINSON. 

[Enclosura No. S.-^Sab-eoclostire Jio. 5.] 

Havana, October 6, 1838. 
I, Chauncey Fitch, hereby depose, before the United States eopsul for 
Havana, that I informed Mr. Ferdinand Clark, when questioned by him in 
relation to the difficulty existing between Captain. Wendell and Mr. Bell, 
the chief mate of brig Kremlin, that at the time it occurred both Wendell 
and Bell were under the influence of liquor; and further, that Captain 
Wendell was habitually excited while the brig was here. 
In testimony whereof I hereunto affix my seal and signature. 

CHAUNCEY FITCH, [seal.] 
Witnessed by — 

John T. McLaughiin, Ll ConPt U. S, scKr Wave. 

Subscribed and sworn to, this 6th day of October, 1838, before me, 

N. P. TRIST, [l. s.] 

I, John T. McLaughlin, conunanding United States schooner Wave, do 
hereby depose as follows; The fbregdng deposition of Chauncey Fitch 
was written out by me, and taken at my request, upon my happening to 
iheet said deponent at the American consulate, after having haa a conrer- 
sation with him in the Wave, in cohs^uence of statements made to me by 
Mr. Ferdinand Clark, of this place, in which said Fitch wa3 referred to. 
' 1 was struck with the discrepancy between the verbal statement and writ- 
ten certificate of said Clark, (particularly in regard to his never having 
heard any thing against the character of said Wendell,) and the account 
given to me by said Fitch of the information he had given to said Clark ; 
and therefore suggested to the consul the propriety of taking the testimony 
of Fitch. Inunediately kifter the taking of the foregoing deposition, the 
said Fitch was, in my presence and hearing, asked by the American conmi 
if Mr. Bell is habitually given to drink ; whereupon the said Fitch an- 
Bwered : <^No, he is' not; bat 1 have Once or twice seen him when he had 
taken too much." 
In testimony whereof, I hereunto affix my seat and signature. 

JOHN T. McLAUGHUN, 
Li. OmH U. « ^AV Wave. 

Signed and sworn to, this 6th of October, 1838, before me, > 

N. P. TfilST, (!••«•] 

lEnclosKre No. a— Sab-enclosttre No. 6,] 

I, Ghaunoey Fitch, second mate of the Ameiican brig Kremlin^ of New 
Yorki and now in the port of HavaiiA, iiarelpgr detiiar^ by th4 Holy Sv«Bb> 
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gelists of Almighty (jrod, and saitK : That on the twenty-eighth or twentjr- 
ninth of August last he saw Mr. Bell, who was lately first mate of the said 
bri^, badly ihtoxicated in Calle del Obispo. I also declare that the said 
Bell informed me that the American consul, N. P. Trist, requested him to 
have no apprehension of defeat in the action pending with Captain A. 
Wendell, and that he should give him one dollar per day while he remain- 
ed here, and on Monday, the 3d September, he would pay him some money, 
and endeavor, to despatch him on Tuesday or Wednesday the coming 
week. 

la testimony of the foregoing declaration, I hereunto affix my seal and 
signature, at the city of Havana, the first day of September, in the year of 
our Lord one thousand eight hundred and thirty-eight. 

CilAUNCEY FITCH. 

Witness — 

Robert P. Madan, 
Fernando Clark. 



[Enclosure No. 2.— Sub-enclosure No. 7.] 

To the Commander of the U. S. schooner-of-war Wavtj Havana : 

Sir : This will be handed to you by Mr. Chauncey Fitch, second mate 
of the American brig Kremlin, together with a letter and package. 

Mr. Fitch will be able to inform you respecting the affair of Captain A. 
Wendell's imprisonment. He informed me that he was present when Cap- 
tain Wendell offered the United States consul the first mate's wages and 
clothes ; but he required three months' extra, and threatened to imprison 
him if he did not comply, &c. 

I am, sir, your very obedient servant, 

FERDINAND CLARK. 
Havana, October 6, 1838. 



[Enclosure No. 2.] 

No. 2. — Case of the crew of ike ship WiUiam Engs. 

[For the machinations in this case, see enclosure No. 4 — S/atemeni of 
the case of the ship WiUiam Engs, page 294; lalso, Appendix 2 to the 
same, page 328.] 

No. S.'^Fburth of July ceUhratim of last year, (1838.) 

This illustration will coitsist solely of documents; which are five in 
number, to wit : 

No. 1. Extract from the Charleston Mercury, of July 24, 1838, consist- 
ing of the editorial notice, and the transmitted account, of the celebration 
nf the 4th of July, (1838,) by " the American residents " at Havana. 

No. 2. Letter from N. P. Trist, addressed severally to George Knight^ 
John Morland, and Edward Spalding, the oldest American residents at 
Havana, and dso those whose names are be^t known in tkeir own country 
and throughout the commerdd world, June 13 (and 16), X839. 
8 
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No. 3. Answer of Edward Spalding, June 14, 1839; 

No. 4. Answer of John Morland, June 16, 183d. 

No* 6. Answer of George Knight, June 20, 1939. ' 

Remarks. — ^In point of decency, the proceedings at this celebration of 
the anniversary of American independence speak for themselves. In point 
of trtUh, their character is demonstrated by the correspondence. In their pre* 
tension to be an exponent of the sentiments of "the American residents" at 
JIavana, they will there be seen to be an imposture of so rank a kind, that 
its match in point of audacity might be in vain looked for, but for the sub- 
sequent handiwork of the same counterfeiters. 

In Captain Wendell's letter to Commander Babbit, he refers to three 
peteons, to corrobwate his statement. 

One of the three was " Colonel Oramel H. Throop." He will be seen 
to have graced the highest station at the proceedings now under consider* 
ation. For his character, let the part assigned him in this fraud speak ; and 
if this prove not loud enough, let inquiry be made elsewhere. (See, in par- 
ticular, my No. 84, enclbsure No. I, sub-enclosures 10, 11, 12, 13, 14, page 
102tol07.) 

Another of the three was " Doctor E. D. G. Bumstead." He will be 
seen to have graced the next highest station, as <<lst vice-president.'' For 
bis character, let the part taken by him in this fraud speak; and if this 
prove not loud enough, let inquiry be made elsewhere. (See, in particular, 
my No. 84, enclosure No. 1, page 92 ; also, No. 84, enclosure No. 2; case of 
the master of the brig Kremlin; testimony of laeutenant McLaughlin, of 
the United States navy, page 107,)* 

The highest of the three names, in the order wherein they stand mar- 
shalled in Captain Wendell's letter, (Mr. Ferdinand Clark,) is, however, 
wanting on this patriotic occasion. Whether, though absent in person, he 
was with them in spirit, is left, therefore, to be judged from his character, 
and the philanthropic interest which the testimony shows him to have 
taken in all matters having a similar bearing upon the consul, jn whose 
special honor this display of national feeling was got up. Should that tes- 
timony leave any void upon the present point, it may, perhaps, be filled up 
by the fact, that the individual who, as " 2d vice-president,^^ stood next in 
rank to Dr. Bumstead, was'<<Mr. Antonio Herrera, of Florida,^^ a hmht 
until then unknown to me. The person whose property it is, has been 
since {)ointed out to me in that of a youth, (probably under age,) who was at 
the time a clerk in the employ of Mr. Ferdinand Clark. His name being 
somewhat Spanish, it became proper to preclude the doubt which might 
thence have arisen in regard to the genuineness of his title to figure as one 
of the organs of the *< American residents;" hence, no doubt, the addition 
"of Florida" to that name. His father, I am told, is an officer of the cus- 
toms here ; whence it may be inferred, that if the son first saw the light in 
Florida, it was just about the time when the sire was presented wMh the 
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idtetnatiT^ of becomia^ himself an Amenean citbsei^, a^ eQluUing tho 
same necessity upon ms deseendaot ; or, by following the Spanish flag, 
preserving to biAi the title aod privileges of a loyal aubject of the jSpanish 
thrown. 

Before tajdog leave of*the presiding officers on this occasion, I will loen- 
tion a chrcumstanoe told me by one of the first foreign merchants establish- 
ed here. Adjoining the <' Union Hotel," \ybere this feestival was held, wa0 
«. newspaptt reading-room established by an individual galling himseljt a 
naturalized American citizen ; and who, therefore, had my subscription to 
liis establishiaiient, although, for any use which it could be of to myself it 
was mon^ thrown away. The merchant alluded to having gone there 
idbout ^e time the << Charleston Mercury" was received at this place, (where 
it occasioned no small surprise among American resident9 particularly, as 
one of the curiosities of the hour,) he was told by the keeper that the ap- 
P^uraace of that paper here had. occasioned a falling out between the pres- 
ident and the 1st vice-president, owing to the suppression by the latter, 
(understood to be the "Havana correspondent" of the « Mercury,") to 
whom had been confided the trust of reporting the proceedmgs jof a part of 
what he (the vice-president] had said on the occasion. Whether this sup- 
pression was the result of laithlessness in the <' Havana cor respondent)" or 
of prudishness in the Charleston editor, 1 have never learned* From thfB 
nice regard for all the proprieties, so apparent in the proceedings m pub- 
liriied, the hiatus may, however, be presumed to have been caused by the 
severity of editorial refinement and scrupulousness. 

Of the two tqasts in honor of the American consul, one is. entitled to 
some notice from the fact, that the matter, which it was made the occasion 
for throwing into circulation through the press of our country, is the con- 
centrated essence of one of the most e&ctive of the varieties of standard 
fiilsehoods that have constituted the ordinary stock in trade of Ferdinand^ 
Clark <fc Ca That toast is put into the mouth of a certain " H. E. Gib- 
son,^ (which, to my mind, remains to this moment a mere qame,) and it is 
a^ follows: " The American consul : He shines with more splendor in. the 
ball of the aristocrat than in the consulate of the United States." 

This is a specimen of the stuff" with which American citizens have, for 
years past, been unremittingly plied from the instant they entered the port. 
The only thoroughfare into the city, from the wharf where strangers aie 
(with scarcely an exception) landed, is a short narrow street leading to the 
Plaza de Arpoas, from which my office is distant about one hundred yards. 
Here they were waylaid, in order to make sure of their becoming duly 
warned in r^ard to the consul's character, supposing that they had es- 
caped being so before quitting the vessel which had toougbt them into 
pott Instances have come to my direct knowledge, from the parties them- 
selves, in which endeavors have been made to dissuade them fr<»n calling 
at my office, although they were bearers of letters of introductioii to me. 
One of these, which I at this moment recollect, was mentioned to me l^st 
February by Mr^ DaniBl, of Ly&efafaiueg» who brought an introduction from 
Mr. Ritctiie of the Bnquirer ; and I have no donbt, firom the descriptton he 
gave me, that the individual who had thus favored him with his patriotic 
solicitude was Dr. Bumstead. In this case it was thrown away; but that 
it has proved ej&etive in instances without number, is, beyond doubt, true. 
•Qtibe tlioasands who (jome and ge^ (dwauHdier may be conceived by tl^t 
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of the amiaal arrivals af Ainerican vesads-^-^wanfo of eight hu|idre(},)blil 
few have failed to become immediately possessed of the nbtioti that th« 
American, consul held himself above the society of his countrymen, and 
]^pt company with none but the aristocracy of the place — being himself, at 
hearty a haughty aristocrat f and, in mannern and dress, a supercilious and 
exquisite fop of the first water. And this in regard to a man who, as is 
known to ail who know him, would, on the public square, or anywhere 
else, give his l^nd with the same cordiality to a commoa sailor that be 
would to any lord high admiral for whom, as a man, he should enter- 
tain the same measdre of esteem ; whose dress is plainer, less costly, and 
longer worn, than that of any second class counting-house clerk in the 
place ; and would always apppar shabby and mean, but for the cleanliness 
and neatness which are natural to him ;^ and who, so far irom keep- 
ing company exclusively with the aristocracy, has never (with but 
three exceptions, rendered, by circumstances, obligatory upon him) been, 
within the doors of any one of them ; and whose visits to thf! pub- 
lic places frequented by them — ^ball, opera, theatre, bull-fights, cock-fights, 
and masquerades— have not amounted to a dozen, aU told, during his 
six years' residence here. Their doors were open to me ; and not only was 
it allowable that I should cultivate the acquaintance which I had ex- 
press intimations of their disposition to form, but it was, to a certain ex- 
tent, officially incumbent upon me to do so. fiut, although sensible of thie 
duty, it always appeared in my eyes of very secondary importance ; and my 
time has been so engrossed by those of a {Miramount nature, that, with the 
three exceptions just referred to, mj first visit yet remains to be paid to any 
Spanish house in this city or island — including those even of officers of the 
government, my official intercourse with whom has resulted in no small 
degree of personal liking and intimacy. The most remarkable instance kA 
this is in the case of the Conde de Yiilanueva, intendant, whom I had occa* 
sion to become well acquainted with very soon after my arrival, and at 
whose house (such has been his unvarying kindness and cordiality) it has 
always been my intention to become a visiter. Another is that of the 
Conde de Femandina, a nobleman of great wealth and amiability of char- 
acter, whose house is the headquarters of intelligence and refiuenxent, no 
less than of fashion and splendor, in this country ; who, as I have heard an 
English gentleman say, is the Duke of Devonshire of the island. The only- 
occasion on which we ever met so as to speak, was kindly used by him to 
expresss the pleasure which it would afibrd him to see me at his bouse. 
This added a new motive to those which had long before determined me to 
visit him. But, had no other hindrance existed to my entering that circle 
of society, (i^nd they did exist in more than one shape : among them, want of 
health, and want of pecuniary means lor even the indispeimble expendi- 
ture in dress and other requisites for my family and myself,) want of time 
would alone have proved an effectual bar to it. If to the abovementicmed 
three exceptions be added the occasions — perhaps as many as heXi a dozen — 
on which I have dined with General Tacon, ([once or twice as a private 
guest at his family table, and the other times in my official capacity, in 
company with other foreign consuls or officers,) the sum total of the exclu-*' 
sive frequentation of the aristocracy by me will be made up. 

To these copious proofs of such a disposition on my part must, however, 
be added the manifestations of it affiirded by my appearance^ when under- 
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gmng the penance of attendance upon occasions of «tate parade. On these 
— such has been the utter inattention of our Government to its consular sys^ 
tern, or no-system, in smatl matters no less than in great-^the consni of the 
economical republic is seen in a coat, the gorgeousness of which ecKpse9 
that of the far greater number of those on the backs of the wealthy and 
lavish decoi:ated grandees around him. The art of embroidery in gold 
being, happily, unknown in our country, and my ignorance of the matter 
profound, I sent my measure to London, acoompanied \nth a literal copy of 
the details contained on thjs point in the standing instruction specially is- 
sued in the year 1815. Through a misconception on the part of my advi- 
ser in this important matter, I had been led to suppose that the cost would 
not exceed one hundred and twenty dollars — a large sum, certainly, to be 
expended upon a coat, but yet not over three or four times the price I had 
been in the practice of .voluntarily laying out for a garment of the same sort 
for the private individual. Its actual cost in London proved to fall just one 
dollar short oifaur hundred ! — more than enough to pay for the education 
and maintenance of one of my children, during two years, at the Philadel- 
phia institution where he now is. That it was ever intended by^any one 
having a definite idea of the appearance of such a coat, (leaving out of view 
its cost, which the entire annual receipts of many a'consulate must f&Il 
short of,) that it should be the habiliment of an American* consul, cannot be 
believed by any American citizen who has once seen it; and, under this 
conviction, 1 should have sent it back, to be sold for what the metal worked 
into it might be worth, to a Jew burner of gold embroidery, had not the in- 
dolg^ice of my own feelings been precluded by the reflection that the waste 
of money was already great enough, without any addition thereto, in the 
shape of the cost of a coat less discordant with the national character of the 
wearer, and in better harmony with his individual taste. 

N. P. TRIST. 

^ [Sub-enclosure No. 1.] 

The Meecury. Charleston^ Tuesday mornings July 24, 1838. 

From Havana. — By the brig John G. Calhoun, Captain Ross, arrived on 
Sunday evening, we have received files of Havana, papers to the 15th inst., 
inclusiva 

From our correspondent, we have received the proceedings of the Ameri- 
can residents in celebration of the Fourth of July at Havana. This is 
something ne^^f as well as pleasemt. We are glad that even the sunny and 
delicious land of the Spaniard cannot make them forget their native soil. 
The proceedings will be found in another column. 

Havana^ Uh July, 1838.-;— Pursuant to previous arrangements, the Ameri- 
can residents in the city of Havana met to celebrate the anniversary of 
their National Independence, and partook of a dinner prepared for the occar 
sion, by Mr. Butts, of the Union Hotel. The meeting was organized by 
choosing the following gentlemen as officers : 

Colonel O. H. Throop, President ; 

Dr. E. D. G. Bi^rastead, 1st Vice President ; 

M. Antonio Herrera, 2d Vice President ; 

H. A. Gibson, Secretary. 



Digitized by VjOOQ IC 



118 Btep. No. 707;- 

After a short but pithy addreiss from the President, the Declaration of the 
ladependtence of the United States was read by M. A. Herrera, of PIcM-lda^ 
Sd Vice F^ident; afi^ which the company partook of the luxuries with 
which the boards were profusely loaded, and blest the host for the excellen* 
oy(^ the repast 

The cloth beii^ removed, the following regular toasts were drunk : 

1. The day we celebrate. 

2. The memory of Washington. 

3. The army and navy of the United States. 

4. The President of the United States. 

6. The heroes of '76. 

& The United States : Enemies in war, in peace friends. 

7. The fair sex of the United States : Though absent, yet not forgotten. 

8. Captain General Gspeleta, and the city authorities of Havana. 

9. Our invited guests. 

Letters were then read from several distinguished individuals who were 
prevented from joining in the festivity on account of ill health : among 
these were H. B. M. consul, C. D. Tolme, and Dr. Brown, U. S. consul for 
Tampico. 

V0LU]>rrEER TOASTS. 

By Dr. Brown, U. S. consul for Tampico — ^The day — this memorable 
period in the history of events dear to eyery American : May the freedom 
of our institutions, and the prosperity of our beloved country, never feel 
the want of that support given to them by the sons of the ocean— the sonft 
of the immortal Washington. 

By Dr. Bumstead — ^^The signersof the Declaration. of tl^ Independence 
of the United States : Though no longer in the land of the living, the re- 
membrance of their glorious deeds will ever teach the Americans what in- 
dustry and perseVerance can effect under the most desponding circum- 
stances. 

By John Plemmirig, Esq.— The Eagle of Liberty : May her wings never 
be shorn, nor may she never need a feather to fly to the aid of the op- 



By Col. O. H. Throop— N. P. Trist, U. S. consuj for Havana : He is not 
what he should he, and -is not where he ought to be— rat home. (Three 
groans.) 

By J. S. Jenkins, Esq. — Song : Land of freedom! stranger's home, &c. 

By Captain F. G. Kneef— The memory of Lafayette. 

By H. E. Gibson — The American consul : He shines*with more splen- 
dor in the hall of the aristocrat than in the consulate of the United States. 
(Three groans.) 

By C. B. Moore, Esq.— Song : Hail, Columbia ! happy land, &c. 

By M. Ante. Herrera, Esq. — ^The American and Spanish flags : May the 
friendship existing between the two flags still continue, and may they long 
wave as emblems of peace and intercourse between the two nations. 

By John Russell, Esq. — The American Commerce ; Extensive and hon- 
orable. 

By John Donougher, Esq.— « The United States": The land of free- 
dom — ^tbe refuge of the oppreissed of all nations. 

By H. C. Gibson— Song. » 

By J. B. Halsey — Washington's ghost: May it appear to, and terrify^ 
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every American who, whether at home or abroad, dares to deny his conn- 
try, forget the 4th of July, or disregard the memory of the immortal Wash- 
ington. 
By Dr. Bum^tead— Song : 

Come, one and all, 

Obey the call, * 

And shout with happy glee ; 
From home away, 
We'll spend this day 
' As sons of liberty. 

Now, standing up 

With full-charg*d cup, 

For Spain's young queen — ^let's greet her ! 

Next toast the land 

On which we stand. 

And drink to Espeieta. 

Now, loud and long. 

With voices strong, 

United States let's cry ; 

And may she be 

Home for the free, ' 

And' a land for liberty. 

By Captain Kneef— The memory of the immortal Lawrence : " Don't 
give up the ship." 

By John Flemming, Esq. — ^The Sons of Liberty : May they never for- 
get the stripes of their forefathers. " ' 

By Charles Baxter, Esq. — Americans absent from home: While they 
pay proper respect to the land where they may reside, may they never dis- 
grace the name of a republican. 

By Mr. Thornton— Our absent guest, C. D. Tolm*, H. B..M. consul : 
The friend of Americans ; he deserves their united thanks ; may he re- 
ceive them, (tmmeritee cheering.) 

By Dr. Bamstead — J. Smith, Esq., vice-consul of the United States : A, 
worthy American — accomplished, honest, and a strong lover of his cotfn- 
try; may he soon be restored to perfect health. 

Several other toasts were given and songs sung. 

[Sub-enclosare No. 3.] 

Consulate of the UmTED States op America, 

* Hmxmay June 13, 1839. 

Sir: The enclosed Charleston Mercury of the 24th July, 1838, con- 
tains, as you will perceive from the editorial notice, an account of a patri- 
otic celebration of the 4ch of July by " the American residents at Hava- 
na.^ In the exultation awakened in the editor's breast by this " something 
new as well as pleasant,*' his keenness of perception may be supposed to 
have been somewhat blunted. This, at least, is the most charitable way to 
account for his apparent insensibility to those other properties, besides the 
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iinew^ and the << pleasant,'' full assurance of which appeared so stamped 
upon the very face of « the proceedings," as to place them manifestly, to 
other eyes, far beneath the notice of any man of ordinary respectability. 
To make of the Fourth op July a mere occasion for an outpouring, of 
ribaldry, in a foreign land, against the American citizen there representing 
the country ! Of what comment was the fact susceptible ? What possible 
corroboration could be given to the assurance stamped upon its forehead, 
that, among the contrivers, at least, there could not possibly be a person of 
decent renute? 

More displays of patriotism for the edification of our fellow-citizens at 
home, also enacted upon this stage, (which has, it seems, been ascertained 
to be at the right (Ustance for true scenic effect) have, however, imparted to 
this 4th of July celebration an importance which did not intrinsically be- 
long to it. This is my motive fo^ troubling you with the request that 
you will neruse the " proceedings" of "the iSaericari residents," contained 
in the enclosed paper, and then state to me in reply : 

1st., How long you have been an " American resident at Havana." 

2d. Whether you are pretty generally acquainted, personally or by name, 
with the " American residents." 

3d. Whether, among the persons who appear to have taken part in the 
proceedings, there be, excepting only Dr. Bumstead, (too notorious to be 
unknown to any American, save only the unfortunate stranger upon whom 
his effontery fastens him,) one known to you, personally or by name, as 
an American citizen, resident or nonresident. 

I am, sir, very respectfully, your obejlient servant, 

N. P. TRIST. 

[Sab-enclosare No. 3.) 

Havana, June 14, l6S9. 
Sir : 1 have received your communication of the 13ih, with the Charles- 
ton Mercury of the 24th July, 1838, which contains an account of the cele- 
bration of the 4th of that month, by the American residents of this city • 
and although I was an American resident here at that time, and in good 
health, I never heard a word about the celebration therein described, until 
I read it in the "Charleston Mercury," some time in the month of August 
or September following^ 
In answer to your inquiries, I have to state— 

1st. That I have been well acquainted in this city for the last twenty 
years, and a constant resident heie for the last five years. 

2d. That I consider myself pretty generally acquainted, personally or by 
nune, with the American residents. , 

3d. That I have known Doctor Bumstead as a practising physician here 

^or the last four or five years, but was not at that time personally acquaint- 

1 with any other one whose name appears in the account of the celebra- 

on, and only knew by name Throop the engraver. Since then, I have 

sen Mr. Donougher, who I believe to be an Irishman. 

Respectfully, I remain your obedient servant. 

EDWARD SPALDING. 
N. P. Tbist, Esq., 

United States Consul^ Havana. 
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' Havana, June 15, 1839. 

Sib : In answer ta the questions contained in your letter oC to-day, rela* 
tive to an account of the proceedings at a celebration of the 4th July, 1838, 
published in the Charleston Mercury, under date 24th July, I have to state-^ 
To the 1st : I have been a resident (American) and established since 
1804, or thirty-six years, except from the year 1814 to 1819, which interval 
I spent in the United States. ' , 

To the 2d : I am pretty generally acquainted wjith, or know by uamej 
most, if not all, the resident Americans in this city. 

To the 3d: That not one of the individuals, except Dr.Bamstead, who 
appear to have taken part in the proceedings alluded to, was known to me 
personally, or by report, as a resident American, when the account of their 
proceedings first met my eye in the Charleston paper* 
I am your most obedient, 

J. MORLAND. 
N. P. Trist, Esq., 

United States Consul for Havantu 

[Sob-enclosore ^Nb. 5.] 

Havana, June 20, 1839. 
Sir : In reply to your queries, contained in your communication of I5th 
instant, I have to state, that I am a resident of this city since the year l8l4; 
that I am generally acquainted personally with all the American citizens 
resident in the place ; and that, after perusal of the notice in the Charies- 
ton Mercury of 24th July, 1838, of a dinner given in this city jn celebra- 
tion of the independence of the United States, I must say that, excepting 
Dr. Bumstead, a resident American, there is not one among those that ap- 
pear to have taken part in that feast an American citizen to my knowledge. 
Your obedient servant, 

GEO* KNIGHT. 
N. P. Trist, Esq., 

Consul for the United States, Havana. 

[Enclosure No. 7.] 
Analytical table of contents. 

Arrival of the United States ship Boston at Havana, December 2, 1838* 
Conversation between Commander Babbit and the consu 1. 

First letter from Commander ^bbit to the consul, D^ember 9 ; deliv- 
ered December 10. 

Letter from, master of brig Kremlin to Commander Babbit ; its falsehoods, 

Consurs reply to Commander Babbit, December 10. Necessity for de- 
tailing the circumstances under which it was written and sent 

The Boston departs December 11; returns January 5, 1839. Comr 
mander Babbit visits the consul, and is very friendly. Incident : motive 
divulged for not hastening to Pensacola. Delay of the Boston's departure. 
Commander Babbit's sficond letter to th^ consul, January IL 

Consul's reply, January 12. Error committed by him in noticing certain 
parts of the letter replied to. His motive. 
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Intimdcy between Conamander Babbit and his friend and shore-guide, 
Purser Southall^ and the confederacy of Clark, Bumstead, & Co. 

Spirit and character of this second letter of Commander Babbit De* 
monstration afforded by it of bis frame of mind, &c. Its misreptesenta^ 
tion, &c. 

EiSect naturally belonging to such a mode of proceeding. 

Day again fixed for the Boston's departure, 12th or 13th of January — 
she gets away on the 17th of February. 

A digression. Cruising orders under which Commander Babbit ixras. 
Pretext assigned for this second visit of the Boston io Havana. JSx- 
amined into, to discover the true causes of the course pursued by him 
towards the consul. 

Days repeatedly fixed for the departure of the Boston. 

Tfiird letter from Commander Babbit to the consul, January 16 ; it is 
indicative of a desig^ to sail. This expectation is not realized. 

Commander Babbit merged in Clark, Bun^stead, & Co. Havana rumors. 
Activity of Captain Wendell in visiting the American shipping in one of 
the Boston's boats, placed at his disposal for the purpose. Objects of those 
visits^ Important correspondence on points of international law between 
Commandej^ Babbit and the Captain General. Discovery by Commander 
Babbit of treason and falsehood on the part of the consul. 

Friendly revelation of this discovery made to the consul by the trans- 
lator employed by Commander Babbit. 

Upwards of two months after, Commander Babbit himself emphatically 
breaJts this ostrich secret to the consul. 

Charge of fiedsehood against the consul — on what bottomed. 

Fourth letter &om Commander Babbit to the consul, February 5} (ante* 
dated.) 

Course pursued by him towards the consul in regard to the case of Pur- 
ser Southall. It is changed — owing to what cause. 

Consul's reply to Commander Babbit, February 6 ; and his letter to the 
Captain General, February 6. 

Timing of this communication from Commander Babbit, and inconve- 
nience produced thereby. 

Commander Babbit's communication to the Captain General, antedated. 
These dates important as indications of the general state of things con- 
nected with the Boston, and as evidence of the reliance due to the sayings 
and doings of her commander. 

Inference in regard to the merits of the case of Purser Southall, drawn 
by the Captain General, and generally at Havana, from the fact of no rep- 
resentation being made on the subject to either the authorities of the place 
or the consul. 

Inference drawn by the consul from the fact of his being still kept in the 
dark on the subject, after he knew that the Captain General had been com- 
municated with. 

The Boston departs for Pensacola February 17. 

The Boston returns to Havana April 2. Message to the consul and to 
the Captain General — she is to sail " tomorrow or next day." 
. Fifth letter from Commander Babbit to the consul, April 4. Its dictatorial 
tone. (Necessity of noticing this particularly, because, in a subsequent 
communication, misrepresented.) Pdrser Southall is the bearer. Parade 
ased in its delivery. 
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J Statement made on this occasion to the consul by Pursw Sonthall. It is 
ia pointed contradiction, upon a most material point, with that previously 
knade to the consul and others at Havana, by his companion and witness, 
ilr. Samuel P. Sturgis. Statement of the latter. 

Other scrap of testimony relative to the merits of the case. Conversa* 
lions between the consul and Dr. Ballard of Louisiana, and Mr. Saa^rac of 
Havana. The latter relates a circumstance in justification of his assertion 
to the consul, that the purser was, on that occasion, heated with drink. 

The consul's reply to Commander Babbit's fifth letter, April 4. Consid- 
erations which determined its character. Hope that it would produce the 
immediate departure of the Boston, and thereby relieve all respectable 
-^Americans at Havana firom what was a source of extreme humiHation to 
their national pride. 

This hope is disappointed. Another correspondence opened by Com- 
mander Babbit with the Captain General, who gives a definitive reply on 
the 8th of April, (after which the « to morrow" of the Boston does not ex- 
tend beyond a week ; which week, according to all appearances and reports, 
is zealously and usefully employed in active intercourse between the 
officers of the Boston, of the one part, and Clark j Bumstead, A Co., of the 
other ; having for its object to procure and prepare every thing necessary 
for the blow which shall effectually demolish the consul. 

Oojtnmander Babbit's sixth and last letter to the consul, April 11 ; no 
notice taken of it ; its character. 

The Boston at length gets away, April 16. 

A new incident occurs to prevent the fame of the Boston from djring 
away. Mr. La Bruyete atid family return from Key West, May 2. 

Another incident, which suggests the question, whether it be a legitimate 
occupation for national vessels visiting foreign countries to smuggle indi- 
viduals out of them, in defiance of their laws. Hadermann's case. Bald* 
win's case. 

These incidents help to solve the conduct pursued by Cotmnander Babbit 
towards the consul. 

The case of Purser Southall forms part of the contents of the last scrap- 
bag addressed by Commander Babbit to the consul ; an explanation of it 
is therefore given. 

Documents referred to, and explained. 

Prefatory explanation : Error committed by the consul in his letter to 
Commander Babbit of the 6th of February, in regard to an expression 
used by the Captain General about the violence oflfered to the sentry by 
Purser Southall. 

Colonel Zurita selected by the Captain General to conduct the inquiry 
into the truth of the affair — his rank and standing. 

Ground where the occurrence happened — a sketch of it. 

Narrative of the occurrence, received verbally from Colonel Zurita. 
Question put to him by the consul. 

Accordance of this narrative, in one material point, with the account given 
to the consul by Mr. Stur^s. The consul is informed, by the interpreter, 
that, in giving his deposition, Mr. Sturgis related the affair as the purser 
did. 

Incident : The court, &c., kept waiting by Purser Southall, because he 
demurred to having his wounds inspected by the ph3rsicians legally sum- 
moned for the purpose, on the ground that the proper person to examtne 
and report upon them was the surgeon of the Boston, &c. 
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Statement of, with a running commentary itp&n, what occurred between 
the consul of the United States at Havann, and the commander of the 
V' S. ship Boston, in regard to the foregoing cases, and to the case of 
Purser Southall: including a statement of the latter case. 

[MEM.^^Tbe following dates of the arrivals and departures of the Boston are taken from the 
' hook kept at the of&ce oftke captain of the port] 

The United States ship Boston, Edward R Babbit, Esq., commander, 
arrivedat Havana on^the 2d of December, 1838. On the next morniDg 
(as well as can be recollected) Commander Babbit called upon the consul, 
who showed him. the civility of accompanying him to wait upon the Cap- 
tain General. * 

As ihey were about to be shown into his excellency's apartment upon 
this visjt of ceremony, an incidentoccurred^ which, after the visit was over, 
proved the occasion of a conversation between the commander and the con- 
sul. The incident, shortly after mentioned in one of the consul's commu- 
nications (No. 61) to the Government, was an attempt on the part of a 
drunken desperado, by the name of JacxH^ S. Howell, the hero of the case 
of the brig Antelope, of New Bedford, (reported in the consul's No. 48) 
who had teen haunting the grogshops for some time past, to introduce 
himself past the sentinels as one of the party. The consul perceiving this, 
as he was about to pass the last sentry, informed him that Captain Howell 
did not belong to the party ; and he was accordingly not suffered to enter : 
or, if so, not at least until the visit of the commander of the Boston was 
over. In the conversation which ensued, the consul adverted to the un- 
pleasant scenes with a portion of our ship-masters, to which the discharge 
of his duties subjected him, and was replied to by the commander iu a man- 
ner implying a full knowledge on his part as to the trouble which the char- 
acter of a portion of our seafaring men must necessarily give rise to. He 
added something to this effect : that several individuals, including the 
man in question, had addressed themselves to him to make complaint 
against the consul ; but they had been told that he had nothing to do with 
such matters. He further spoke of some communications which, he un- 
derstood, were to be made to him ; in which event, he would do all that 
his proper agency in such business allowed, by laying them before the con- 
sul, and transmitting them to the Government at home. H\s remarks were 
to the effect, generally, that he was fully aware that he had no right to in- 
terfere with the consul, and that the necessity of receiving such complaints 
was a great an^ioyance. The consul mentioned the game which was play- 
ing here in regard to himself, by some individuals of lost character ; a part 
of whose design it evidently was, to break him down by involving him in 
correspondence with every naval commander who might enter port, (of 
which purpose the first manifestation had been aftbrded on the recent visit 
of the U. S. schooner Wave ;) and he stated to Commander Babbit, that he 
knew beforehand what sort of conomunications would be addressed to him, 
and regretted that he should be put to the trouble of having copies of them 
made, as this would prove a tedious job to his clerk, and a sad waste of 
time upon matter altogether worthless. He was aware, however, that the 
form of transmitting them to him could not be avoided, and, upon receiv- 
ing them, he would, on his part, go through that of acknowledging the re* 
eeipr, without pretending to engage in the task of explanations, which it 
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was troublesome enoilgh to make once to Gorernment^ as had already beea 
done in some ot these cases, and would be done in all, at the earliest mo- 
ment that the interruptions to which be was subject would allow. 

So far as the consul was aware, Commander Babbit appeared to under- 
stand the nature of his position ; nor did there seem to be the slightest pos- 
sibility of any discrepancy between their views in regard to the matter. 

The conversation just mentioned happened on the 3d of December ; and 
nothing further occurred on the subject until the 10th of the same month| 
on which day the letter of Commaader Babbit, under date the 9th, with its 
enclosures, (sub-enclosure No. I,) was brought to the consulate. On the 
same day came also the notification fnot for the first time) that the Boston, 
whose stay in port bad proved much longer than was announced on her 
arrival, would positively sail the next morning. 

Among the enclosures in Commander B.'s letter, was- a copy of one ad* 
dressed to him by Captain Wendell, of the brig Kremlin, containing ^ repe- 
tition of the mass of falsehood written by that wretched man, in the month 
of October previous, to the commander of the U. S. schoon^ Wave ; of 
which mass xl^ two most prominent components were the following, to 
wit : 

1st. That the sole ground upon which he was detained in prison, and 
had been for << nearly five months,'^ was his refusal to pay his mate three 
months' extra wages; 2d. That the charge o/ a different naturet which 
the consul had endeavored to bring against him, had been brought sifiee 
bis incarceration ! 

This letter from Commander Babbit was repUed to by the consul's letter 
of the 10th, (sub-enclosure No. 2.) The character of the letter next ad- 
dressed by Commander B. to the consul being such as to render necessary 
a statement of the circumstances under which this reply of the consul was 
written and sent, that statement will be here made. Particular attention is 
invited to it. The consul has a recollection of his having been on that day 
so closely engaged as to render it impossible for him to write at all to Com- 
mander B., except at extreme inconvenience to himself; and that it was a 
pretty severe trial to his patience, that a communication from an officer 
haning the command oj his whole time, and supplied by Government with 
a clerkj should be so timed as to subject his correspondent to g^reat unne- 
cessary trouble, as the sole alternative to allowing the commander to depart 
without a reply. Upon being searched for, the original draught of the con- 
sul's letter proves to be written in pencil: a mode never used by him ex- 
cept at night, when, too much exhausted to sit any longer at his writing- 
table, he bad to resort to the pencil, because while seeking relief to a wea- 
ried frame and aching bsK^k in a Spanish diair, he could not hold the pen 
so that the ink could &)w from it. 

The letter being written at night, at the consul's residence outside the 
waUs, (the gates of which close at half-past 10,) arrangements had then to 
be made to insure its being put on board the Boston in the morning, be- 
fore her <^ daybreak'^ flight. The sole mode that could be adopted for the 
purpose was, to send it in by the consul's clerk, who had to make haste 
Dack to avoid being locked in the city. The person iu the city, selected 
for sending it to, was a ship-chandler, Don Jos6 Cabarga, a perfectly sob^^ 
active man, who makes it his business to be on the water by peep^of day^ 
boarding vessels bound out and in, to offer his services to the latter, and to 
^i^sh to th^fbimer. the last suppUes leqajuTed by theoL This man is very 
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ol^dDg to the consul, as it is bis istei^est to be ; and he i» oceasionftlijr 
employed by him to deliver letters on board of vessels, when there is no 
special reason for having this done by a special messenger. 

From some cause, which the consul never took the trouble to inquiie 
into, the Boston did not sail on the morning of the llth. She did, how- 
ever, get out in the afternoon *, and nothing further was heard of her unt3 
the 6th of the ensuing month, January, 1839 ; when she again entered 
port. 

On the morning of that day, as well as can be recollected, the consul was 
honored with a call from Commander Babbit, accompanied by Purs^ 
Sourhall, who came and went in an apparently very i(fiendly mood. Do- 
ringf this visit the following incident occurred. 

The commander stated that he had merely called in, on his return tb 
Pensacola, and would take charge of any communications the consul ma^t 
have 'y and upon the tatter's inquiring what stay he would mi^e, he rephed 
" a day or two only — we must go immediately, for our provisions are all 
but out'' He added, << We hope to find the Macedonian there." This was 
uttered in such a tone as to produce upon the consul's mind the impression 
that something connected with the service was the matter, and to elidt 
from him the question "Why?" Whereupon, exchanging glances witli 
Mr. Southall, and in a manner somewhat confused. Commander B. replied, 
" Oh I we want to find another commodore there whin we get back^ This 
brought to the consul's recollection, that, upon the first arrival of the Bos- 
ton, he had heard something of her having been ordered to sea by Commo- 
dore Dallas, in consequence of a difficulty between him and Commander 
Babbit. Feeling no curiosity to learn any thing farther on the subject, the 
consul did not pursue his inquiry. 

The day or two which the Boston was to stay was, by one postponement 
and then another, protracted from the 6th until the 12th of January ; upon 
which day the consul received Comrnander Babbit^i letter of the llth, (sub- 
enclosure No. 3,) closing with <<I shall leave here to-morrow or next day 
for Pensacola." 

This letter not having been received by the consul until the ^^to^mortow," 
it followed that the sailing of the Boston would take place on the ^ next 
day." Besides that caused by the necessity of perusing the letter, the con- 
sul was subjected, therefore, to the further interruption of his own proper 
avocations and those of his clerk, (among which he did not concave the 
maintenance of such a c(»rrespondence to be,) consequent upon the neces- 
sity of replying without delay to the c^r to take charge of any communi- 
cations he might have to make to the commander of the squadron. What- 
ever the consul might think of tiie rest of the letter, this c^er being a proper 
one, it was proper to reply to it. This was accordingly done by the con- 
sul's letter of January 12, 1839, fsub endosufe No. 4.) The consul now 
thinks that this answer ought to nave been confined exclusively to the oSst 
to take charge of his communications for the coomiod(»e ; and that it oa^t 
not to have bestowed any notice whatever upon the parts of Commanoer 
B.'s letter, alluded to as calling for explana^ns. The error committed by 
the consul in noticing these parts, and the manner in which this was done, 
serve, however, to show the spirit in which he acted ; which was a feeling 
of sincere commiseration for the unfortunate man whose deplorable condi- 
tion a set of miscreants were availing themselves of to make a tool of him ; 
and a determination* that the eondMon and deportmenl gI the man dbwld 
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2tot cause a foi^lftihiess of the decorum doe to the commission and th^ 
command which he held. 

Before the receipt of this letter from Ck>mmaDder Babbit, circumstances 
(which were matters of current notoriety in the port) had come to the ears 
of the consul also, evincing the existence of relations between the officers 
of the Qoston^ (especially her commander and his friend, Purser Southall^ of 
the one part, and Ferdinand Clark, Dr. Bumstead, Captain Wendell, ^,, 
on the other, which demonstrated that the commander was completely in 
the hands of the confederates, of whose glorious company the purser had 
probably become an accepted member, through his intimacy with Dr. Bum- 
stead, and a most efficient ally, through the opportunities afforded by cabin 
and shore-going companionship with " the cwtain." 
L This demonstration was confirmed by the first paragraph of Commander 
B.'s letter, which, as evincive of the state of his intellect^ and the spirit to^ 
wards the consul that dictated the communication, and continued to actuate 
him from this time forward, demands special notice. ^ 

In the first place, note how the circumstance of the consul's reply not 
being received << until the morning of my leaving this port" is stated as af- 
fording ground of complaint; and how, coupled with this siround of com- 
plaint, and forming a suitable introduction thereto, a ground for umbrage is 
advanced, in the assertion that it was " left with a grocerP Would any one, 
on perusing this paragraph, ever divine that the morning '< until" which the 
consul's letter was not received, was the very first noorning on which it 
could be received — sensibly less than twenty-four hours after the re- 
ceipt by him of the communication to which it was a reply? Would he 
ever divine that this complaint of dilatoriness came from an officer who, 
wtih nothing to do, and with a clerk fufnished him by G&vtrnment to save 
him from the necessity of being occupied in writing perhaps, on an average, 
five minutes a day, or less, allowed /otir days to pass after the receipt of the 
last of the communications addressed to him, and six days after the receipt 
of the first, before the cqnsul received a line from him on the subject? 
Would any reader take the assertion, that the consul's letter was <' left with 
a grocer,^^ in any other sense than that in which it Is an absolute fidsehood, 
to wit : that it was left at [a grocery, to find its way to Commander Babbit 
when and how it might ? This is the sense in which, if it bad ten tbous- 
and readers^ this assertion would be received by the whole ten thousand. 
Not one would ever dream of the true nature of the facts and circumstances 
on which it was bottomed ; that, owing to the — (what shall it be called ?) 
of Commander Babbit, his communication was not sent to the consul until 
within less than twentyfour hours of the moment fix^d by himself for his 
departure, so that, circumstanced as the consul was, it proved impossible for 
him to write a reply, except at a late hour of the night, when pommander 
Babbit and his associates were probably at the opera, or enjoying themselves 
at some other place of public resort, and the consul and his dirk ought to 
have been taking the rest which this task obli^ them to postpone. Not 
oae would ever imagine that, so far from its being deposited at u grocery 
to take its chancct as would be inferred from CQmmandertB.'s assertion, the 
consul's letter was carried late ajt night to a ship-chandler, who, because he 
was a ship-chandler, olQfered one of the surest ways that could possibly be 
used for conveying the letter on board the Boston at the earliest hour next 
naorning;. 

That it was conveyed according to the consul's 4^^ is proved by the 
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commander^ complaint that «' I did not receive it uptil the morning of ruy 
leaving this port;" which complaint, by the by, to accord with the truth, 
should read "until the morning of the day of my leaving this port f for, 
conveying as it does the idea that the Boston left port in the morning, it con* 
veys an untruth. So far at least as recollections of such an event can be 
relied upon, she did not get under way till the afternoon. Could he bat 
have known it, there was no necessity for the consul's putting himself and 
clerk to all that trouble. There*was something about the Boston that ren- 
dered it next to impossible for her to get out of the port of Havana ; and 
when, after the usual announcement ** to sail to-morrow," she was seen ac- 
tually under way, the effect was like that of the appearance of the wolf, 
after the cry which had lost all power to awaken belief in his coming. 

'No further remark will be made upon the letter, except that its tone and 
sense throughout are in keeping with those of the first paragraph, evincing 
a settled purpose to disbover causes for umbrage and pick a quarrel. In 
one breath instructing the consul in international law, and dictating the 
course which he was to pursue ; in the next, taking o^nce at the closing 
Temark of his letter, " had the circumstances been such as to afford any 
possibility that your co-operation with me could be of any avail, it would 
nave been called for ;" and making it a loop upon which to hang a fanfar- 
ronade assertion of the right of Commander Babbit — as if this had been 
called in dispute — to " hear the complaints of my countrymen," &c. And 
-this introduced with a pompous announcement, as of a thing which the con- 
sul's letter created the necessity of^ making proclamation of by sound of 
trumpet, " that the commanders of ships of war of the United States are 
sent to the different foreign ports for the protection of our commercial inter- 
ests and the citizens of the Unite]^ States — a doctrine, by the by, which 
Commander B.'s course on this occasion proves the necessity of fixing a 
somewhat definite meaning to, deciding, with regard to it, 1st. Whether it 
authorizes the commander of every Britisher French or other foreign sloop- 
of-war or gun-brig, which may visit New York, for instance, to force the 
Governor of that State into a correspondence on points of international law, 
requiring him to give an account of every British or other foreign subject 
who may chance to be in jail or penitentiary there. 2d. Whether, sup- 
posing such authority to reside in commanders, the sacred duty of protec^ 
ing citizens of the United States shall with impunity be used by a com- 
mander, under positive orders to be at sea, as a mere pretext for yielding to 
the impulses of his own crapulous imbecility — enforced, perhaps, by the sug- 
gestions of his purser and his purser's shore friends, by lingering in port 
from hour to hour for a period of forty-three daySj passing the carnival on 
shore, and setting to his officers such an example as made of himself and 
his uniform, under the eyes of the assembled squadrons of Britain and of 
France, the common town-talk, the spectacle, and the shame, during the 
whole period. 

All this fanfarronade and parade of lofly principles in reply to a letter 
• received from the consul a whole month before^ and now disturbed from its 
innocent slumber at the bottom of Commander B.'s desk, to be made the 
target for such thunder ! The letter is received on the morning of the 
11th of December. The Boston sails in the afternoon. On the 5ih of 
January she returns to port, and her commander visits the consul, appa- 
rently in the most cordial manner ; tells him that he will positively sail in 
^ae or two days, and says not a word about the letter. A week passes— the 
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Bt>sfon is still in port— and then, lo and behold! what an avalanche of wrath 
upon the head of^e poor consul ! 

Such a mode of proceeding cannot but prove rather trying to any human 
patience, even although the actor be one whom, from his making himself 
at the same time the common town talk as an infatuated sot, on the verge 
of mania a potu^ it would be childishness to indulge in resentment against. 
Accordingly, it was not without satisfaction on his own account, as well as 
that of the national character, that the consul received the assurance (such 
as it could be, seeing the imbecility on which its fulfilment depended,) con- 
tained in this letter of Commander B., that the Boston was to sail "to-morrow 
or next day." 

This assurance was under date the llth of January. The Boston 
vweighed anchor on the 17th of February— foxty-thTee days after she had 
just called in for one day, or two at most, on her return to Pensacola ; which 
return immediately was rendered indispensable, by the fact that her pro- 
visions were out ! , . ' 

The consul has recently been told that the orders under which Comman- 
der B. put to sea from Pensacola, were, that he should remain at sea so long 
as his provisions lasted ! This explains the necessity for assigning Uie 
reason which was assigned for the second visit of the Boston to Havana on 
the 5th of January, to wit : that she was on her return to Pensacola, Act* ^ 
provisions bein^ out: By the fulfilment of this condition, the order requir-' 
ing her to remam at sea ceased to be in force. The consul now beUeves 
that the necessity and purpose of this immediate return to Pensacola was a 
mere pretext used, as an inference from the fact that the provisions were 
out, to give color to the ai^ertion that this &ct existed. ' Upon what was 
^e crew subsisted during the six weeks that the ship lay at Havana, before 
she proceeded on her "immediate return" to Pensacola? The answer to 
this question will show whether the state of things which, under the order 
for the cruise, authorized the commander to brin^ his cruise to an end, had 
or had not arisen. If it had not arisen, then it is a plain matter of fact, 
that the only reason up«n which, could possibly be founded an intention on 
the part of Commander B. to return immediately to Pensacola did not exist ; 
consequently, supposing him to be in his senses, that intention could not 
possibly exist. It was, therefore, feigned. And for what purpose ? The 
purpose is manifest. It was to give color to the asserted existence of that 
state of things (the provisions tiin^ out) on which alone the commander 
could place his justification for not being at sea. The Havana carnival is 
just to b^in. It would be much more pleasant to be passing one's time 
amidst its debaucheries, than to be tossed about in " the gulf," or even Ijring 
"inside the Florida reef, from Sombrero Key to the Dry Ttortugas." But 
our orders require us to be at sea so long as the provisions hold out. 
Well, we can at least set out on our return from this cursed cruise, totich' 
ing at Havana, and taking care not to get back to Pensacola tUt the pro- 
visions are really out, or till we can be sure to find another commodore 
there. Arriving at Havana with eur provisions out, and und^r the neces- 
sity therefore of departing immediately, we cannot well avoid being favored 
so far by the chapter of accidents as to be detained there long enough for onr 
purpose. The duty of protecting Ameiican dtizens, and with the aid of 
oar friends Fernando Clark and Bumstead, looking into the doings of 
this consul of ours, will furnish occupation for some weeks, the leisure 
iKmrs of which can be passed at the opera, masqu^raides, &c« 
9 
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This, so iar as the stat^ of Commander Babbit's mind admits thesof^ 
sition that his course was governed by any consistent train ot thought or 
deliberate plan, the consul believes to have been the plan on which the 
' latter part of the Boston's cruise was performed in the harbor of Havana. 
At any rate» it is scarcely to be supposed that he entered that port on the 
6th of January in pursuance of a defimite settled purpose to return straight 
to Pensacola and report himself to the commodore who had sent him to sea 
with orders to cruise in the gulf until his provisions should be out. Any 
such purpose, if it existec|, was doubtless ip, the vague state, common to the 
purposes of minds in that condition, admirably adapted to the reception of 
such modifications as might be suggested by the seductions of an Havana 
carnival, or as it might suit the philanthropic and patriotic purpose of Fer- 
nando Clark and Dr. Bumstead, aided by Purser Southall, to impart to ^ 
them. Nor, on the other hand, is it probable either, supposing a plan, that 
his stay at Havana was premeditated to the full extent to which it was pro- 
tracted. Although, on entering port, it was probably known that the pro- 
visions were not so hterally out as to render it unsafe to linger long enough 
to enjoy a masquerade or two ; yet it could scarcely have been purposed to 
see the whole affair, and not to weigh anchor until the very snuff of the 
carnival was out. It so happened, however. The day of the sailing of 
the Boston, as obtained from the office of the cfiptain of the port, being the 
17th day of February, the first day of Lept. 

To return from this digression, in which the order of* time has been 
somewhat departed from, the consul will state that, although the Boston did 
not get under way " next day," yet, on several occasions about this time, 
there were notifications that she was to sail " next day," and consequent 
hurryings and settlings of accounts ; until at last the vary ship-chandler 
who furnished her supplies had become so sick of the whole affair, that the 
vice-consul intimated to the consul that the ship-chandler would, no doubt, 
dadly be one of several who would put their names to a subscription paper 
for procuring a steamer, if that could insure the fulfilment of the announce- 
ment for " next day." 

An earnest of its accomplishment was afforded in the shape of Comman- 
der Babbit's letter of the 16th pf January, brought to the consulate at 6 
o'clock in the evening of that day, which, appearing like a parting instruc- 
tioa, conveyed the idea that the commander really intended to sail on this 
" to-morrow morning.'' In this letter, (sub-enclosure No. 6,) it will be per- 
ceived that, after acknowledging the receipt of the consul's of the 12th, he 
re-instructs the latter in the point of law, that "such offences committed 
under our flm? are only cognizable to the courts of our own Government ;" 
and ^repeats bisanjunction that the consul use his influence to have them 
^ent'to the United States for a trial. 

After this, although the Boston did not get away, the consul was not 
favored with any further communications from Commander B. for a period 
of about three weeks. During this interval, however, there were manifest 
indications of a complete merger of Commander B. and Purser Southall 
into the firm of Clark, Bumstead, Wendell, <fc Co., who loudly exulted in 
the certainty that this time the consul was done for. Wendell, the hero in 
the ca^e of the brig Kremlin, had recently been released from prison, owinfi^ 
(^so it was proclaimed) to the patriotic energy of Captain Babbit, (who had 
just as much to do with his release, as he had with what was going ou at 
the same mon^ent in the star Sirius,) and he was now understood to be a 
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depeodent of Fem^o Clark, jBiid nreiy active, icUh a boat of the Boston 
€U his command, (though this may. have, been a mere boast, to show the 
consequence his intimacy with Captkin Babbit imparted,) going about from 
ship to ship, in quest, it was said, of additional signatures to those which 
had been gathered at the drinking establishments, to prove what an exe- 
crable Spanish aristocrat and tyrant the consul was, and what a noble- 
hearted, magnanimous, intrepid asserter of American rights existed in the 
person of Conamander Babbit^ . . ' . 

It was also understood, that. the., commander (who was reported to be 
affected with such weak eyes tba^t, on the evening of his introduction at the 
whist club^ he was upder the necessisity of taking " another pull" at brandy 
and WHter in order to ^name .)xinx-to eee the cards) was engaged in a 
deeply important correapopdence v^ith tl^e Captain General, which, besides 
the eff^t of settling ceirtain points of international law, would be attended, 
with that of exposmg the , ignorance and misconduct of the consul, so as 
inevitably to lead to his dismissal. ' , 

Among other things which at this period came to the ear^ of the consul, 
wais the following notable discovery of Commander Babbit. It related to 
the letter addressed by the consul to the Captain General, asking that the 
men of the William Engs should be tried and punished at Havana, which 
letter (see enclosure No. 4, sub-ehclogure No. 2) formed a vitally essential 
part of one of the most important of the series of cases which the consul 
had been preparing to lay before the Government, as illustrative of the 
state of things in the merchant-Sejviee of the United (States. Commander 
Babbit had actually discovered the existence of such a letter, and had suc- 
ceeded in obtaining a copy of it from the Captain General, And this letter, 
basides the gross T3)andonment involved in it of the rights of the United 
States on the part pf the consul, /ion victed hinj of falsehood ! 

Such was the.QCCupaUoja with regard to the consul of the United States 
of America at Havana,' wherein the commander of the United States ship 
Boston was publicly said t6 be engaged ! It was a matter of public talk-— 
loo good a theme for exultation on the part of Clark, Biimstead, & Co., to 
allow it to be kept hid under a bushel ; and yet the whot^tUTOceeding was 
managed with ostrich mystery, in order that the consul^ should have no 
suspicion of the awful disclosures which impended over his doomed head ! 
The last of the sources from which the consul derived a knowledge of this 
Paixan shot, whereby his character was to be blown to pieces, was Mr, 
Suzerac, a Frenchman, who earns his subsistence in part as a translator • 
in which capacity he his been long employed by the consul. About the 
beginning of February, this gentleman, aeeming to think that the relations 
which subsisted between them required an apology for his permitting him- 
self to be used in a plot against the consul, informed him that, he had beeii 
employed by Commander Babbit, with a strict injunction not to let the eoh' 
std know of it, to make a version into English of the lette 
the consul to the Capitain General on the subject of the seai 
William Eng» 1 The apology made by Mr. S. was, that he th( 
as well earn the monkey as another ; to which he added, th; 
proved so hard a one, that, notwithstanding Commander B.'s 
luftd had a great mind to spare himself the labor by^ applyin 
for pKOiission to take a copy of the original letter in Englisli 
of course^ leplied that he would have been welcome to it ; ai 
never enteitzi^ any scruple about making money for his j 
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those ^bo might offer him work might happen to be engaged in pIotiF 
against the consul : to take their work, and keep their secrets^ was what 
the consul wished him to do on all such occasions. 

(The ostrich mystery of Commander Babbit in regard to this letter, was, 
as will be seen, brought to a close on the 11th of April, when the com- 
mander sprung the mine which had been so long preparing in a secrecy 
that made it tne common talk of Havana, by conveying to the consul the 
appalling intelligence— its horrors made the more searing to his eye-balls 
by a deep underscoring — that that letter is " now in my possession,^) 

The charge of falsehood connected with this letter could have reference 
to nothing else than the fact, that, in replying to the communication first 
addressed to him by Commander Babbit, the consul had not entered into a 
circumstantial narrative of the case of the seamen of the William Engs ; and, 
not doing so, had omitted all mention of his letter to the Captain 6eneral, 
because this could not be mentioned without entering into the reasons . 
which led to it, and which dated four years back. In this libel upon him- 
self, and in the disgrace to his country which attended its propa^tion, 
the consul reaped the (perhaps not unmerited) fruits of the official impro- 
priety whereof he had been guilty in bestowing upon Commander Babbit's 
communication any further notice than a naked acknowledgment of its 
receipt, coupled with an intimation that the consul could not engage in any 
correspondence with him upon these or any kindred subjects : a portion of 
them having been already reported upon to Government, sina the remain- 
der destined to be so, as part of a series of cases, so soo» as the interrup- 
tions to which he was subjected would allow him to prepare the dpcu- 
mentis and accompanying explanations for transmission. 

Such ought to have been the consul's reply ; and would have been, bilt 
for his disposition to pursue, at the expense of a little trouble to himself, as 
well as of a slight abandonment of official right, a course analogous to t)iat 
which, in private life, recommends itself to a considerate man thrown into 
a similar relation with one not in possession of his reason. It was no diffi- 
cult matter to perceive, as the consul did, the propriety of his pursuing the 
course least likely to produce excitement in the mind of Commander B.; as 
this, if once brought on, would scarcely fail to prove at least an addition to 
the already far too numerous sources of trouble to the Government, arising 
from the collisions into which, very contrary to his wishes, the consul is 
thrown. 

From the 16th of January, until the 6th of February, the consul received 
no further communications from Commander Babbit. 

On that day, a few minutes before meridian, Commander B.'s letter, un- 
der date the day previous, (sub-enclosure No. 6,) was brought to the con- 
sulate. 

This letter, it will be perceived, relates to the case of Purser Southal), 
which had happened on the night of the second of the month ; and now, 
at meridian on the siwth, the consul received, /or the first time, any direct 
information on the subject ! So utterly had Commander B. become merged 
in Clark, Bumstead, & Co., that (as scarcely admits of doubt) the consul 
would not have been comnranicated with on the subject at all, but for a 
remark made bv hini on the day previous, in replying to an inquiry fimn 
Dr. Ballard, of Louisiana, as to what measures were teing taken in r^ard 
to the business. Under the necessity of replying to that gentleman, (as he 
was to numberless others, Americans and foreigners, who questionea him 
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as the person who, of course, must know all about it,) that he was utterly 
in the dark upon the subject — having, down to that moment, not heard a 
syllable with regard to it from the commander of the Boston or any of her 
officers — the consul added, in replying to Dr. Ballard, that it was even so ; 
that he had not been communicated with, and had been placed under the 
necessity of so stating to the CM^tain General, upon being spoken to ty 
him; and that the Government of the United States should know it, and 
should decide whether it was fit and proper that the consul of the United 
States should be under the necessity, in regard to a topic of so much ex- 
citement, of replying to the oflScers of the Government here, to his fellow- 
citizens, to foreign consuls, to every one, (for every one addressed him as 
the person who could certainly tell the truth of the matter, what had hap- 
pened, and how and what was doings) that he knew absolutely noticing 
about it This remark was repeated, or made the topic of remark by Dr. 
Ballard to Mr. S. P. Sturgis, who, having as bearer of despatches, become 
an inmate of the Boston, was spoken to on this subject by Doctor B. The 
opinion expressed by this gentleman was, that, whatever might be the grounds 
of complaint against the consul, still, so long as he was the consul, he ought 
not to be so dealt with ; this opinion the consul has, no doubt, proved the 
means of bringing, or partially bringing— that is, so far as he could be 
brought to them on any subject — Commander Babbit to his senses on this 
particular point, and thereby proved the sole cause of the consul's ever 
hearing a word on the subject. Being probably remonstrated with, and 
thereby aroused from his stupefaction to the point of being made sensible 
that, although the consul said not a word, yet a respectable American citizen-i^ 
a#mere spectator — had his sense of propriety shocked by the deportment 
exhibited towards the consul, Commander Babbit, or those who had the 
steering of his course, bethought them that it would be politic to alter it in 
this respect. 

This communicatiorx from Commander Babbit was replied to immediate- 
ly, by the consul's letter of the 6th oC February, (sub-enclosure No. 7 ;) and, 
in pursuance of the intention therein expressed, the consul general ad- 
dressed to the Captain General the letter of the same date, (sub enclosure 
No. 8 ;) which could not be copied out in time to deliver it until the next 
nK)rnin^ before breakfast. 

(In this instance, again, the timing of Commander B.'s communication — 
delayed, as it was, until the middle of the fourth dap after the occurrence, 
although dated the day previous, and, consequently, requiring of the con- 
sul the utmost despatch, however inconvenient it might be-r-proved the 
cause of his not getting home that day until 10 o'clock, P. M., without 
having taken any sustenance since breakfast. In a business of importance 
to the Government, and in which despatch was vitally so, (the Miranda 
Florida case,) the consul had; with a good deal of pains, obtained from one 
of the witnesses to be examined, (Dr. Jose Maria'Oliva,) an appointment for 
that day at four o'clock, at his residence in a suburb two miles <listant. 
With a view to this appointment, the consul had, on leaving home that 
morning for his office, changed his dinner hour from four to two o'clock, 
intending to come by his house and take some food on his way to this ap- 
pointment, which involved several hours of writing. This plan was frus- 
trated by Commander B.'s selection of time for his communication. The 
consul remained at his office till the last moment, writing his answer to 
Commander B., and his communication to the Captain General, in order 
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that the /air copies of these might be ready for his signature on his return 
from Senor Oliva's. There he was closely engaged writing until nearly 
nine o'clock ; and, on his return, instead of being able to turn towards his 
own house, he had to proceed to his office, nearly a mile off in an opposite 
direction, i^vhere his clerk had been left, with instructions to get his dinner 
at an eating-house and return to his writing. The night was pitch dark and 
very blustering, and the waves running liigh ; but there was no knowing, 
should the reply to Commander B. not be delivered that day, what new 
fabrication might be grounded on this circumstance ; so the poor worn- 
out clerk was despatched with it, and came back drenched with spray, to 
hasten to the consul, to get out of ^ the gates to their rest, after this Babbit 
day's work.) 

In the consul's reply to Commander Babbit, as will be noticed, he men- 
'tions the circumstance that his conversation with the Captain General, 
about the middle of the day on the day preceding, (the third day after the 
occurrence,) was prevUms to the receipt by the Captain General of Com- 
mander Babbit's communication. That communication bears date the 4th 
of February, (the second day after the occurrence.) It was not sent until 
the 5th of February, (the third day after the occurrence ;) on which day; as 
he was leaving the Captain General's, a little before meridian, the consul 
met in the antechamber Lieutenant Moore, of the Boston, who was the 
l)earer of the communication dated on the second day after the occurrence. 

These dates are thus particularly referred to, not because of any import- 
ance necessarily belonging to such circumstances, considered in themselves 
only, but from tneir bemg pregnant indications, accordant with every other 
that came from the same quarter, of the state of things on board the BostcJh. 
Here is an occurrence, prolific of rumors that set the whole city in commo- 
tion. One day passes — a second passes — and no sign of life comes from the 
Boston. What does the Captain General infer from this ? What is the in- 
ference generally drawn from it throughout the city ? Why, that the Bos- 
ton is ashamed of it, and is willing to let the matter pass off; thus coun- 
tenancing the idea that the sentinel had been compelled, reluctantly, to use 
his weapon in defence of his person, against an overflowing of pot- valor ! 
The third day is well advanced, and then a communication is carried to 
the Captain General ; and this communication is dated on the- day previ- 
ous — ^the second day. Why was it not written and sent on the Jirst day 
after the occurrence — the same day when the purser's report, enclosed in it, 
is dated ? And if it could not be written and sent on the Ji7'st, why was it 
not on the second day? 

Meanwhile, the consul is kept in the dark upon the subject. He has met 
the officer carrying in a communication to the Captain General. What is 
he to infer from this? Why, that Commodore Babbit sees fit to conduct the 
business without making him privy to it. And this inference is left to gain 
strength until the next day, {the fourth day^) when, about meridian, a com- 
munication is received, which, like that addressed to the Captain General, 
is antedated. 

On the 17th of February the Boston at length sails for Pensacola. 

On the 2d of April she again eqters the port of Havana. The first lieu- 
tenant is sent to the consulate with a message that the commander would 
call in person, " but he. is sick." The consul is therefore requested to ac- 
company the lieutenant to the Captain General, to come to an understand- 
ing about the parting salute, the ship being homeward bound on her return 
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from the station ; and, also, to inform his excellency that she win sail '< to- 
morrow or next day,"* and will take any communications which his excel- 
lency might have for the United States: this offer being made to the 
consul also. To this the consul replies, that there is no occasion to trouble 
his excellency with a visit on the subject of the salute, inasmuch as it\nay 
be fired with the assurance that it will be answered, guti for gun ; but, if 
the lieutenant wishes to deliver, in person, the offer to take charge of his 
excellency's communications, he will be accompanied, by the consul's 
clerk, who will interpret for him. This offer is accepted ; and the clerk, 
on his return from makinfi" the call, informs the consul that the first lieu- 
tenant stated to his excellency that the Boston would probably sail « to- 
morrow.'* 

No further communication of any kind took place between the consul 
and the commander or officers of the Boston, until the 4th of April ; upon 
which day he received Commander Babbit's letter of that date, (sub enclo- 
sure No. 9,) wherein, as will be perceived, the consul is called upon " to 
demand of the Captain General copies of the testimony given in the case 
of Purser Southall." In a subsequent communication from Commander 
Babbit (speaking of the present) he says that it desired the consul << to de- 
mand a copy," &c., without any und^scoring of the word " demand." It ^ 
becomes therefore necessary here to point to the fiict, that in the communi- ' 
cation of Commander Babbit, as received, and now transmitted, this word 
was, as it now is, underscored. It is not necessary to observe that this 
underscorins^ imparted to it a peculiar meaning ; and that this imparted to 
the note itself, as conveying a call upon the consul, a significance of per- 
emptoriness which, without the emphasis thus laid upon it, it would not have 
possessed. In perfect keeping with this underscoring^ (harmonizing as it 
did with the general understanding, which, by the time the Boston had been 
visited by one or two of the persons laboring under grievances at the con- 
sul's hands, ran round the port like wild-fire, to wit: that Commander Bab- 
bit was going forthwith to instruct the consul in his duties, redress 
grievances, and set all to rights,) was the mode and mantier of delivery 
adopted for Commander Babbit's communication. The bearer was Purser ' 
Southall, who, entering the consulate in full uniform, (the only time the 
consul recollects to have seen him thus equipped,) bore up majestically to 
where the consul was writing ; and, laying the document upon the desk, in 
a very emphatic mannei^, observed, in a corresponding tone, " There, sir, is 
a communication from Captain Babbit!"* The scene impressed the consul 
with the idea that it would have been a very well acted summons to sur- 
render at discretion, had he been the commander of the little Punta fort, 
and Mr. Purser been the messenger from a long line of seventy-fours 
'anchored in position, announcing a PaixaU hailstorm as the alternative to 
instant submission. 

The enclosure contained in Commander Babbit's letter (the communica- 
tion he had received from the Captain General) being, at Purser SouthalPs 
request, delivered to him, he was informed that Commander Babbit should 
immediately receive a reply. Thereupon he took his leave ; not however 
until, in a burst at " the infamous falsehoods" which he said were contained 
in the Captain General's letter, he stated to me how he was deporting him- 
self at the moment the lancer wounded him ; and, in doing so, made a state- 
ment in most pointed contradiction with that made to me, and no doubt to 
dozens of others, by Mr. Samuel P. Sturgis, of Boston, his companion on 
that occasion. 
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With regard to the allegation that Purser Southall had raised his cane 
upon the soldier, Mr. Sturgis €u:knowhdging that he had raised his cane^ 
(a small ratan of whalebone,) denied that it was for the purpose of striking. 
The account received by the consul from Mr. Sturgis's own lips, and al^ 
from several other individuals who had, on different occasions, received it 
directly from Mr. Sturgis, was as follows : (there were, however, some slight 
variations in the different copies of the attitude, and the consul dves that 
which was enacted before his eyes :] Purser Southall stood facing the laooer, 
his ratan elevated in his right hana, which was/a few inches from -his right 
eye, and a little above its lev^L Shaking the ratan, he repeatedly said to 
the lancer, " Strike if you dare ! I am an American officer — strike me if you 
dare !" — not intending, said Mr. Sturgis, to strike the soldier ; but merely 
defying him to strike. 

Now, taking this for the exact state of the case, and- assuming that there 
was no intention to strike the lancer, it is very obvious (as the consul re- 
marked to Dr. Ballard and some other Americans) that the line separating 
the intention to strike from the intention not to strike was a very nice one ; 
particularly when it was taken into consideration that the man upon, or to- 
wards whom, the stick was thus raised, did not understand a word of what 
was said to him, and was a soldier, placed under circuHistances in which 
his first duty was to make his person respected. 

Be this as it may, the discrepancy between this account of Mr. Sturgis 
in the month of February, and the remark made to the consul by Mr. 
Southall in the month of April, is not a little remarkable : << 'Tis all an in* 
famous falsehood, sir," said Mr. Southall, referring to the Captain General's 
communication just brought by him, '' and I can prove it. I made no 
threats. I folded my arms on my breast, and said, < I am an American offi- 
cer — strike me if you dare.' " 

The consul will add to this the only other scrap of any thing in the 
shape of evidence that has come to his knowledge. Dr. Ballard, of tioui- 
siana, who saw Purser Southall at the theatre shortly after, had informed 
the consul that he did not consider him intoxicated ; although, he added, 
we all know how such an affair was likely to sober a man. On the night 
of the 6th of February, after the consul's letter to the Captain General was 
written, as he was returning from the house of Senor 01iva,*'in company 
with Mr. Suzerac, already mentioned, (who was associated with him in the 
commission on the Miranda case,) this gentlen^^n began to talk of the 
Southall affair, evincing a decided leaning towards the American party. 
*******♦*. After running on, in _ his vivacious French 
way, giving the various accounts afloat of the incidents of the business, he 
remarked in French, speaking of Purser Southall, whom he had seen just 
after : " A dire vrai, il etait aussi un peu ©m," — (But, to tell the truth, 
he was a little corned.) " Take care," remarted the consul, " how you talk 
in that way; I have been told that he was sober." "Oh !" resumed Su- 
zerac, " Je ne dispas quHl etait sou; m^is il avait an moins bien dine." — 
(Oh ! I don't say that he was drunk ; but he had at least ditted heartily,) 
And here a hearty French laugh was followed by the narration of this in- 
cident, in corroboration of what he had just stated. " He invited me," 
said Suzerac, " to take something to drink with him ; and as we stood at 
the bar, he dropped several dollars worth of pezetas. Seeing that he did 
not notice this, I remarked to him 'You have dropped your money.' Where- 
upon he said < Oh !' and made a gesture signifying, let it go. So I picked up 
bis money for him." 
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The tone of ComBoander Babbit's note, the uncertainty as to what might 
have passed between him and the Captain General, and all things connect- 
ed with his condition, whether directly or indirectly, making it most desira- 
' bie that the Boston should depart at the earliest moment po^ble, all con- 
spired to determine the consul to the course of declining to have any thin? 
to do with the proceedings of Commander Babbit on this subject ; andy 
should he find another subject for correspondence, then to decline peremp- 
torily to hold any with him on any subject. In pursuance of this resolve, 
the consul's letter (sub-enclosure No. 10) was sent to him, in the hope that 
it would have the effect of breaking the spell that bound the ship to this 
port, by hurrying the commander off, to lay ^\^ grievance before the Gov- 
ernment without loss of time. In this, however, the consul was disap- 
pointed. Commander Babbit addressed himself directly to the Captain 
General — whether in the tone of demand^ which he prescribed to the con- 
sul, or in one less imperial, the Government will have the means of know* 
ing. The Captain General's reply went to him on the 8th of April ; after 
which, the Boston's *' to-morrow" did not last more than e week : which 
time was, from all appearances and accounts, well employed in concert 
with Clark, Bumstead, & Co., in collecting and preparing the munitions, 
and arranging the plan, for a grand combined moveinent against the villain 
of a consiS. 

Asan earnest of what he was to expect, the consul received, on the 11th 
of April, Commander Babbit's communication of that date, (sub-enclosure 
JVo. 11,) which is made up of fair samples of the stuff that had been col- 
lecting and concocting at Havana, to be discharged through newspapers in 
the United States — still more unconscious of who and what thgy are being 
made the tools of, than the miserable man whose name they are parading — 
that is, than he was at the outset: for that he had, before his final det^irt* 
ure from Havana, ceased to be unconscious of his actions, and had be- 
come well aware of the predicament in which he had involved himself, is 
plain enough. Superadded to the indications which pervade this produc- 
tion, of the state ot imbecility of the writer, are manifestations no less de- 
cide of a guilty conscience offering excuses in anticipation of blame, re- 
sorting to the lowest artifices of misrepresentation and untruth, and hoping 
to conceal the rottenness of the whole proceeding by raising a great smoke 
of patriotic profession. In a word, this communicatipn l^trays the con* 
sciousness ot the writer, and those with whose assistance it was concocted, 
that they had sealed their own doom unless, by stealing' a march' upon 
truth, they should be able to forestall public opinion. Hence their haste 
to get to press, and the simultaneous proclamation in our sea-ports, Arom 
New England to Louisiana, of a string of falsehoods glorifying Comman- 
der Babbit and defaming the consul ; and no less false in their glorification 
than in their defamation. 

To the great relief of every American possessing a feeling for the char- 
acter of his country, the Boston at length weighed anchor on the ISth of 
April, on her return home ; and it was fondly hoped that, once fairly pass- 
ed the Moro, there would be an end of her as a theme for Havana won- 
der, and all recollections of her would be allowed to subside without dis- 
turbance. This hope, however, was not destined to be realized. 

On the 2d of May the schooner Victory entered the port of Havana, 
from Key West ; and the following statement (on a subject which became 
a topic of general inquiry of the consul) was made to the vice*consul by 
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the master. He had brought over, as passengers, a M. La Bruyere and* his 
£simiiy, citizens of the United States, who had been deposited at Key West 
by the United States ship Boston. After waiting there some time in the 
hope of an opportunity offering for the States, M. La Bruyere had paid two 
hundred dollars to get back to Havana. This family had been some time 
resident in Mexico, where they had made friends of all American visiters, 
as they did at Havana of ail who became acquainted with them. They 
had come to Havana as a way to get a passage tp the United States, and 
had been kindly offered one by Commander Babbit, it seems, however, 
that, on reaching Key West, Commander Babbit discovered that his orders 
did not allow him to take lady^-passengers — so, at least, said Havana ru- 
mor, on the reappearance of these Bostoa passengers, as the consul was 
informed by the numerous inquirers in quest of a suffici^ot explanatioa of 
the << scandalous trick to serve such respectable people." 

A fairer indication of the general state of things connected with the Bos- 
ton could not well be afforded than the dbove incident. 

Associated with ic is another, tvhich suggests the question. How far the 
taking of private individuals a%JMjy' fr^mfcTeign countries^ in defiance of 
•the laws of those countries^ is a legitimate occupation for national vessels^ 
That it affords a cheap mode of displaying the commar^der's patriotic devo- 
tion to his fellow-citizens, and thereby earning laurels of newsj>aper puffs^ 
is not so open to question. 

Among the visiters at Havana from the United States last winter, was a 
German adopted citizen, named IlBidetmSinti, who, without knowing the 
Spanish language, had left a situation affording a support at New Orleans, 
in the hope/)? doing better by delivering lectnres (!) at Havana. This gen- 
tleman, after producing to the American consul testimonials of high re- 
spectability, proposed to him to cash a draft of $60 on a Baltimore relation 
of his (H.'s) wife. The consul, however, having become satisfied (although 
too late) that nothing: shoh of Fortunatus's purse would suffice to answ^ 
these calls, had the firmness to decline taking the proposed, draft. It did 
iiot, however, hold out against the entreaty for aioan of $10, which would 
■enable Mr. H. to get away from the boarding-house where he had impru- 
dently put up, in order to go to a cheaper one. This removal took place ; 
and, at the departure of the Boston, Mr. H. must have been living several 
weeks at his cheap home, where, it is next to certain^ he must have owed 
the poor people for several weeks' board and whshing. He is said to have 
gone in the B(!^n. If so, it can scarcely be suppo^ that he deemed it 
requisite to go though the formalities established by the laws of the coun- 
try, for the purpose especially of protecting creditors against the clandestine 
departure of those indebted to th^m ; and which formalities being neglected, 
(they are all connected with, and end in, the taking out of a passport,) the 
vessel carrying away the individual becomes liable. 

That Commander B. entertained no scruple on the subject, and deemed such 
forms altogether unworthy of regard from any " patriotic" American citizen, . 
had been shown some weeks before, in the case of Col. Baldwin, of Florida, 
ti friend of Governor Call, and member of his staff. Colonel^ B. had, in con- 
sequence of the robbery of his effects, become involved in some very vexa- 
tious legal proceedings, in the course of which he had been judicially mform- 
ed that he must remain in the island until they were decided. The case 
(and this as part of il) was a general subject of conversation among the Ameri- 
<;ans in the place ; not one of whom, Qrobably, including Commander &, 
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t)Ut knew all about it. On Saturday afternoon, February 16th, between 4 
and 6 o'clock, as the consul was leaving his o&ce to ^o home to his dinner, 
he met Colonel B., who was coming to ask his advice about accepting an 
offer of a passage from Commander B., who was to sail next morning. After 
showing his disposition " to truckle" to the Spanish authorities, by taking 
every step which could at that late hour be taken for obtaining their consent 
to the departure of Colonel B., (which steps resulted in his failing to find a 
single one of the officers with whom it was necessary to communicate,) the 
consul displayed his truckliuff disposition still further by advising Colonel 
B. not to go in the Boston ; which advice was followed. 
' With such incidents as these occurring simultaneously with the commu- 
liications from Commander Babbit to the consul, those communicati<5ns and 
jthe rest of his deportment towards him cease to afford any cause for sur- 
prise : and they may be left to speak for themselves, without the comments 
lor which at every line they afford room. Of the last of these productions, 
particularly, the true character is stamped upon its face, as an altogether 
forced and artificial compound — ^written not td^ but at the consul; eVincing, 
throughout, the writer's utter destitution equally (rf any true starting-point, 
or of any definite purpose, save only that of fabricating for the press some- 
thing, any thing, which might call off from himself that scrutiny from his 
country's eye, of which the anticipation of a guilty conscience already madfe 
him feel the scorching. And a most miserable abortion it has proved, worthy 
in every respect of its parentage ! The wretched writer and his assistants 
will learn that, whatever temporary advantage may be ^ined by preoccu- 
pying the public ear with falsehood, it is not by such miserable. Mawworm 
declamations — " honor of sustaining the flag of the country," *« proud appella- 
tion of an American citizen," "repel at all and every hazard the sligtee^ 
intentional insult offered to my national flag, or the oppressions of our citi- 
zens'' — as form the staple of their fabric, that the American people can be 
imposed upon. 

Inasmuch as Commander Babbit has interwoven, or. jumbled, the affair of 
Purser Southall with the other matters shaken together in this last scrap- 
bag of his, the consul will here give a succinct statement of the case, (the 
only intelligible one he has heard,) as obtained verbally from Colonel Cristo- 
val Zurita, the mayor de plaza, upon whom it devolved to form the sumaria 
in the case — that is, to conduct the examination of the witnesses, and the 
reducing of their testimony to writing. 

The consul was desirous of obtaining an entire copy of the earperffen^e, 
embracing all the testimony, and every step in the proceedings. This, how- 
ever, although the Captain General expressed a strong desire to do so, cotild 
not be furnished A^e. without a Breach of rules which it was deemed danger- 
ous to break through. He therefore felt himself under the necessity of re- 
ferring to the Supreme Government at Madrid, by whom he had no doubt a 
copy of the whole proceeding would be furnished, on application from the 
Government of the United States. 

Before entering upon the statement of the case, the consul'will refer to the 
letters (and their translations) from the Captain General, under dat6s the 
19th of March and 8th of April: both received on the latter date. (Sub- 
enclosures Nos. 12, 13, and 14.) . 

The first of these is a letter from the Captain General to the consul, im- 
bodying the opinion of the Auditor of War — bylaw the authoritative advisej 
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of the Captain General in regard to all matters the cognizance whereof be- 
longs to the latter in his capacity of judge of the Tribunal MUitar. 

The second is a letter from the Captain General to the consul, imbody- 
ing a letter addressed by him to the commander of the United States sloop- 
of- war Boston ; and also enclosing copies of two documents, copies whereof 
had accompanied the letter to the commander of the Boston. 

The third consists of the two documents just mentioned ; which are — 
1st. The opinion of the Auditor of War upon the " petition " addressed to 
the Captain General by the commander of the Boston, asking a copy of the 
proceedings in the case of the purser of the Boston ; 2d. The report made 
to the Captain General by Don Cristoval Zurita, the mayor de plaza, who 
had been charged by the Captain General with the inquiry into the facts 
of the case. 

As prefatory tQ the statement obtained from Colonel Zurita, the consul 
will also here refer to the letter addressed by himself to Commander Babbit, 
on the 6th of February, 1839, (sub-enclosure No. 7.) In that letter mention 
is made of the conversation which had occurred between the consul and 
the Captain General, wherein the latter is stated to have observed that an 
attempt had been made to force the post of the sentry. Now, as no attempt 
was made, hterally, to force theposty it is necessary to state here, 1st, that 
the remark really made by the Captain General was misconceived by the 
consul ; and, 2dly, to explain how it came to be so. 

The expression used by the Captain General was, that an attempt had 
been made to force the consigna of the sentry. Now, coiisigna is a Span- 
ish Hiilitary term, of very comprehensive import, to which we have no 
equivalent. ,lt means any and every thing that is consigned, or intrust ed^ 
to a sentinel. If his orders be solely not to let any one pass, or cross the 
line on which he is posted, then to prevent this constitutes his consigna ; 
aiid to force his con^^^a means nothing else than to force his post If, on 
the other hand, he be also charged not to permit any one to stop at a par- 
ticular spot, then to persist in stopping there is to force, or do violence to, 
his consigna. 

To this general term^ as used-by the Captain General, the consul was led 
to attach, in this instance, the special meaning of forcing the post, in con- 
sequence of his mind's being preoccupied with the account of the affair 
originating with Mr. Sturgis, the companion of Purser Southall, (and also, 
the consul believes, with the purser himself,) which was going the rounds 
among the Americans at Havana. This account, which was made the 
basis of the consul's letter to the Captain General, (sub-enclosure No. 8,) 
represented the carriage of Messrs. Southall and Sturgis to have been stopped 
by the sentry ; and this, too, notwithstanding its being the last of the jUe 
&f carriages conveying the party: a circumstance which, to the consul's 
mind, rendered the sentry's conduct inexplicable, except on the supposition 
that he had been guilty of remissness in allowing the others to pass, and, 
being enraged thereat, and probably, too, at some threat of punishment for. 
his carelessness, his rage had been expended upon this carriage. It will be 
seen that the'origjin of the affair was just the reverse of this ; consisting, 
as it did, in the circumstance, that the carriage stopped at a spot where the 
sentry had orders not to allow any carriage to stop. 

The statement of Colonel Zurita will now be given : premising that he 
is an officer of high standing, who holds, under the appointment of Gen- 
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eral TacoR, confinned by the Government at Madrid, one of the most im- 
portant posts in the staff, which makes him the second man in rank from 
the Captain General himself, as Governor of Havana, (the Teniente Rey 
being the only intervening officer,) and intrusts him with powers and 
responsibilities the most delicate and ardaous. This officer was selected 
by the Captain General as one upon whose experience, sagacity, and firm- 
ness he could implicitly rely for the searching and unsparing scrutiny into 
the truth of the matter, which was particularly requisite in consequence of 
the Captain General's determination (as the consul learned from Colonel 
Zurita) that, if the soldier had really committed a wanton assault, he should 
he shot 

The accompanying sketch (sub-enclosure No. 16) will afford an idea of 
the ground where the occurrence took place. The Teatro Tacon, as will be 
perceived, occupies one of the four corners formed by the crossing of two 
streets^ or highways ; the broader of which, parallel to the city walls, is an 
alameda, or proinenade, on which the theatre fronts ; and the narrower is 
a common road, or street, leading from the city gate past the side of the 
theatre. Among the sentries wnich, agreeably to invariable usage on the 
occasion of a public exhibition of any kind, were posted in the vicinity of 
the theatre to preserve order, was one at S, in front of Ihe theatre, on the 
opposite side of the alameda, whose orders were to keep the passage free 
in both streets, by not allowing any carriage to stop in either, within the 
square of crossing. 

This sentry, seeing a volante, which was on its way from the city gate to 
the theatre, stop at Y, do as to obstruct the way up and down the alameda^ 
hailed the driver, and ordered him to proceed, and not block up the road to 
other carriages. To this order the persons in the volante seemed to set them- 
selves in opposition — one of them (Mr. Sturgis) crjring out, " Para^ vara f^ 
that is, giving to the driver, in Spanish, the counter-order, to stop were he was. 
Finding his repeated order disregarded, the sentry (a lancer) enforced it by 
giving two blows with the buttend of his lance to the driver, who cried out 
that it was not his fault, but that of the two gentlemen in the volante, who 
insisted on his not proceeding. Thereupon the two passengers, very much 
excited, and using very angry language, (which the witnesses did not under- 
stand,) got out of the volante — the purser on the left side, next to the lancer, 
and Mr. Sturgis on the opposite side. The tallest, dressed in a frock-coat 
and cap, (the purser,) faced the lancer, and threatened him with a whalebone 
stick which he carried ; whilst his companion, coming round behind the vo- 
lante to the side of the lancer's horse, laid hand upon the lance at its butt-end. 
At this instant the soldier, seeing that not only his consigna (orders) was 
violated, but that he was about to be disarmed and assaulted, jerking, his 
lance from the hand of Mr. Sturgis, cried out, " From me, nobody takes my 
lance ;" and, couching it, gave sundry thrusts, in the course of which the 
purser received two slight wounds — one on the left side of his neck, the 
other on the back of his left hand. 

Such is the account given to the consul by Colonel Zurita. Upon inquiry 
of him whether the declarations ot the witnesses contain any thing in re« 
gard to the purser being heated with liquor. Colonel Zurita has stated, yes ; 
that several of the witnesses represented him as intoxicated, as will be 
found in their depositions ; although, through delicacy to our flag, he had 
in his report omitted to mention this circumstance. 
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. It mil be perceived that the foregoing statement accords in one very ma- 
tsfial point, to wit: ike r (Using of the cane at or towards the lancer, with 
thfirt received from the lips of Mr. Sturgis by the consul. From the num- 
ber of persons he has heard repeat it, as beard from Mr. S., the consul 
doubts not but Mr. S. must have related it at different times to at least a 
dozen persons at Havana. And yet, upon inquiry of the interpreter, the 
consul is now informed that the deposition given by Mr. Sturgis accorded 
with that of the purser, who represented himself as having crossed his 
arms on his chest! 

The consul was informed by the Captain General, that, in consequence 
of his letter of the 6th of February, (sub-enclosure No. 8,) a re-examination 
of witnesses took place, particularly of those referred to by the purser; 
which resulted in new confirmation of the untruth of the representations 
on which that letter was bottomed. 

This account of the case of Purser Southall will be closed with the M- 
iowing incident connected therewith. 

Owing to the tardiness of Commander Babbit's communication to the 
Captain General, the proceedings of inquiry which Colonel Zurita was, 
in consequence, ordered to conduct, did not commence until the sixth or, 
seventh day after the occurrence. 

On that day, about meridian, the consul on reaching his office was in- 
formed of a tnessage from the Captain General, requesting his attendance 
at the Government-house. On repairing thither, the consul found the fol- 
lowing state of, things: the purser and surgeon of the Boston, and Mr, 
Sturgis, had, in compliance with an invitation to that effect, presented them- 
selves at the Government-house; where they found Colonel Zurita with 
the interpreter, &c., and two members of the medical faculty of the city, 
ready to enter upon the case. The first step in the proceedings, as pre. 
scribed by Spanish law, consisted in the examination of the wounds of the 
parser, by two physicians of the country, and the writing down Qf the te- 
sult. Informed of this, the^ purser had (as the consul learned) demurred to 
having his wounds examined or reported upon by any other than the sur* 
geon of the ship, because he considered him to be the proper person ; and 
also to giving his deposition, except in the presence of the consul of the 
United States. Upon this ground the court and the two physicians had 
been kept waiting for an hour or two, the consul belieyea. Cokmel Zurita, 
having repeated to the consul the assurance which had been proffered tq 
the purser through the interpreter, that, although he had no objection to re- 
ceive the report of the surgeon of the Boston, and attach it to the proceed- 
ings, yet the examination for which the two Spanish physicians were in 
attendance was an indispensable legal requisite; and, further^ that their 
laws would not permit the attendance of th» &mmA at the faking of the 
testimony, — the consul informed the purser of this, suggested the propriety 
of his not persisting in dictating the mode of proceeding; and, that the^ 
courtesy displayed By the court and professional men summoned by it, in 
ffood-humoredly submitting to this delay, might not be longer ti^xed— with- 
drew. He watr aware that, no doubt, according to the purser's standard of 
*< patriotism/' he would prove recreant thereto, by puisuiag any «tinr 
course than that of insisting oft the right to dictate what was proper and 
what improper to be done on the occasion, without rejgard to any such triv- 
ial pretext as the necessity of proceeding, in a case involving perhaps the 
life of the sentinel, in the mode prescribed by the laws of the country^ 
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Bat this was an imputation, the necessity of subjeoting bimself to whieh> 
seemed inevitable, and therefore to be submitted to. 

As illustrative of the. spirit in wbioh this business was conducted by the 
Captain General and Colonel Zurita, it is proper that it shwld be known 
that the two physicians summoned on this occasion were Don Francisco 
Alonzo y Fernandez, and Don Ramon de los Santos; the first at the head 
of the medical staff of the army, and so distinguished as to be an honorary 
member of three of the societies of medicine and surgery of our country — 
Philadelphia, New York, and New Orleans; — the second, a city practition- 
er of medicine and surgery of high standing. 



[Enclosure No. 7.— Sub-enclosare No. 1.] 

United States ship Boston, 

Havanay December 9, 1838. 

Sir : I herewith have the honor to enclose you several communications 
fSrom masters and seamen of vessels belonging to the United States, who are 
now imprisoned at this place. 

I will thank you to give me any information respecting the correctness 
of their several statements. 

Respectfully, your obedient servant, 

EDWARD B. BABBIT, 
Commander U. S. N,, ship Boston. 
To N. P. Trist, Esq. 
V : United States Consul, Havana. 

Punta Prison, December 5, 1838. 

Sm : Having heard that you were in port, I take the liberty to make my 
case known to you, relying that you will investigate the affair. I therefore 
throw myself updn your protection. I have now, sir, been nearly five 
months in prison, at the instigation of the United iStates consul, /or refus- 
ing' to pay my first officer three months^ extra wages ;* he having de- 
serted twice the brig Kremlin, then under my command : once in Matan- 
zas, whence be came to join her by steamboat, and afterwards at this an- 
chorage. 

The consul, it seems, has endeai>ored to bring a charge of i different 
nature against me, since / have been incarcerated; and, as I haVe been 
informed, has denied that he (^ut me here ; alleging that th^ Spanish au« 
thorities had done it. 1 have to refer to Ferdinand Clark, Esq., Dr. Bum* 
ste»d. Col. Troup, and others, as to my conduct in Havana ; to Captain 
Howeny, of ship William Francis, Mr. Fleming, &c., as regards that of the 
mate, particularly here. He has been retained oy the consul to help him, I 
may say, in this lawless persecution against an old ship-master, well known 
all over the world, with a large family in the city of New York, now in 
the ^eatest distress on account of his absence. 

I further beg leave to add, that the consul availed himself of my igno- 
rance of the Spanish language ; making it appear esif 1 had resisted the or« 
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ders of the Captain General, that the matter might be ag^avated, as, tinfor* 
innately for me, it has happened. 

Malice and a vindictive feeling have accompanied the consul, as I shall 
b^ able to prove in due time. 

In the mean while, I beg your kind and respectable interference with the 
chief authorities, in order that I may be set at liberty, and be able to put to 
right my innocence; which it is impossible for me to do whilst I am suffer- 
ing this cruel and hard imprisonment. 

I have the honor to remain your obedient servant, 

A. WENDELL, Jr. 

To the Commander of the U. S. ship Boston^ cU Havana. 

Havana, San Juan de Dios Hospital Prison,* 

December 6, IS38. 

Sir : I arrived at this port on Sunday, 4th August ultimo, from Boston, 
commander of the American brig Sarah Ann Alley, with a cai^o to differ- 
ent consignees, amonff which was 369 Spanish doubloons. On Monday, 
the 5th of August aforesaid, 1 made my entry at the custom-bouse, and 
went on board of my vessel, and found my trunk had been robbed of $293, 
part of my clothes, and I supposed the said 369 doubloons were also taken ; 
and went on shore and reported the same to my consignees and the author- 
ities, and made my protest " accordindy." Some time after which, I found 
the 369 doubloons in another trunk, fieing mortified at the occurrence of the 
discovery and inadvertence, I omitted to mention it to my consignees, and 
kept it on board, with the knowledge of the mate and cook, intending, just 
as I was about leaving port, to deliver it to the proper consignee. But 
whilst I was under charge of Dr. Bumstead, sick on shore, my mate, Mr. 
Bowden, now the commander of the said brig, came on shore and reported 
to the authorities that I had the 369 doubloons still on board of my vessel ; 
which occasioned the authorities arresting and carrying me on board for the 
purpose of taking the money ; after taking 355 doubloons, my trunk, desk, 
and cot, they brought me here, .and afterwards imprisoned me at the Punta ; 
and yesterday I was attacked with a violent fever, when they removed me 
here, and, being a stran£;er and destitute of friends and means, I applied |to 
the United States consul for assistance in my defence; but as he supposed 
1 was convicted and condemned, he refused any aid to me. Afterwaitt, 1 
wrote to him there had been no trial in my case, and begged he would pro- 
tect me ; and the enclosed is his categorical and unfittm^ I'cply, which 
conduct can only be ascribed to the want of a sense of amiability and pro- 
per regard and esteem for his unfortunate countryman. If I have been so 
unfortunate as to fall into the hands of strangers, charged with wrong — 
friendless, penurious, without a knowledge of the language — am I to be 
abandoned by the representative of my country, and left at the mercy of 
those who will dispose of me as they fancy^and dictate, even though sup- 
pose I had done wrong intentionally? Am I to be abandoned without a friend 
to defend my lawful right? 

If I did not deUver the money after I found it, it was my intention to 
deliver it as 1 have stated. The laws of my country would not treat me as 
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ft criminal, even though I had never delivered the money ; but a civil pro- 
cess against me would have been the consequence. 

No sentence has yet been pronounced in my case, and I throw myself on 
your hands ; and as the affair took place under the American flag, I desire 
you will request the Captain General to deliver me up to your authority, to 
be carried to the United States, where T may be examined, and if I am 
wrong — Heaven knows I am not ! but, nevertheless, I am willing to suffer 
trial of the consequences, by a jury court. If 1 am compelled to submit to 
the dictates of the Auditor de Guerra's judgment here, without the means 
of defending myself, I apprehend my fate will be doubtful. I am a native 
of Sctco, Maine^ and married there ; and feel it my duty to use all lawful 
means of obtaining my liberty, in order by my labor to maintain my 
family and aged mother. I can produce abundance of testimony in my 
favor, regarding my moral character and upright habits ; sdl the world, 
that will speak the truth, can testify that I have been industrious,sChar- 
itable, and honorable from my infancy; and I am thus advanced to 
middle age, connected in one of the most respectable families, 9sA to be 
abandoned by the community, and suffer condemnation to prison for life, 
alleged simply with an intention to do wrong. I hope, sir, Ihat your gen- 
erosity and sense of duty to an affected and penitent countryman will 
revolt at the unmerciful and insignificant reply of the United States con- 
sul, N. P. Trist, in his laconic communication of the 1st instant, in 
which be concludes by saying, in these words : " You are givbtg yourself 
needless trouble in writing to meP I would adc, sir, if i were a confirm- 
ed and notorious criminal in the United States, and incarcerated, and 
had no means of defending myself, and applied to the proper authority 
for help and protection, would it be humane, or according to the policy 
of our institutions, to sneer and scoff at my helpless and humble suppli- 
cations ? I reply, no, sir ; but sympathy would be responded, and the honor- 
able judge and jury would glory in helping, as long as theie was the 
slightest shadow of hope of proving innocence. Perhaps, sir, the United 
States consul thinks himself barely protected in his reply, in consequence 
of my having signified to him that 1 considered it a crime to hold the 
money on freight a few days, and fortifies his intentions and clears .his 
behavior in the estimation of the public. But, sir, this is but a pitiful 
excuse for his imperious neglect of his high duties ; and I beg, sir, that 
you will request his excellency the Captain General of ithis metropolis to 
deliver me to your chai^, to be delivered into the hands of the proper 
authorities in the United States, where I can arrange my affairs, and in- 
demnify my owner for the loss sustained in this offiiir, by the civil law- 
suit and detention of his vessel. The whole of dhe 369 doubloons has 
been delivered, and the cost of the civil court paid ; therefore there is no 
claim against me whatever in this realm.; and I could soon satisfy all at 
home, were 1 to go there again. Asking your generous intercession in my 
behalf, and prat]rii»g ever to Almighty God (to save inr, from the intended 
dMiniy of the authdritiee here, 

I am, sir, your afflicted.and humble obedient servwit, 

LDVE BTRAW. 

To the Commander of the American ship of war Boston. 

10 
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Catanahs,* December 4^ 1838. 

Sib : We take the libertyof writing to you, to let you know the distressed 
state that we are left in. We are of the crew that came here in the ship 
William Engs, of Newport ; we shipped in her in Liverpool, but signed 
no articles; our agreement was to call at Havana and to New Orleans^ 
and to be paid off. After we had been some time in harbor, we were told 
by the mate that the ship was going to St. Petersburg ; we told the cap- 
tain that we wished to have our discharge here, as the ship was not going 
according to our agreement, and that we had not sigtied no articles. He 
said he would make us pay our passage, and ordered the mates not to allow 
any boats alongside; and he would not allow us on shore on a Sunday to 
see the consul ; and we had nothing but the worst of treatment, both on the 
passage and in port. And on the 9th of July the ship had part of her 
cargo in, we told him that we wanted to see the consul before we did any 
more duty ; when he came on deck, he called us aft, and seized bold of 
one of us lo seize him up to' flog him, and brought pistols and cutlasses on 
deck, and called the captain of the Guatemala Packet on board, with pis- 
(ols, to their assistance ; the rest of the crew were all on the forecastle, 
until the man called for us to save his life. We went aft, and begged him 
not to ill-use him ; he then struck two of us with the pistol, and cut us very 
ill. We went forward ; he then sent for soldiers, and sent us to prison, 
where we [were] kept until the 29th of August ; they then sent [us] for two 
years to the cham gang, and one of us for four, where we have been kept 
destitute of clothes, except a shirt and trousers we had on when we came on 
shore, until ten days ago Mr. War brought us part of our clothes quite 
useless and what was of any use; he gave a little money to get something to 
eaty which we were very much in want of, for we were almost famished with 
hunger. If your honor will be kind enough to let an ofBcer come to see 
us, we will be forever thankful to you. There are three others who were 
put here for six years, because they l^ad their knives in their sheaths on 
shore, were taken up and sent here ; their ships have taken their clothes 
with them, and left them destitute of clothes, except the shirt and trousers 
they had on when taken up.. If you will take us out of this place, we will 
enter for the service, if we would be accepted ; if you will relieve us, we 
will forever pray. 
We remain your humble petitioners, 

John Taylor, James Burnett, 

Isaac Clark, James Stephens, 

Nicholas Nelson, William Johnson, 

John McKenzie, George Williams. 

John Broadfoot, 

[Enclosure No. 7.— Sub-cncloeure No. 2.] 

Consulate op the United States op America, 

Havana^ December 10, 1838« 
Sir : I have the honor to acknowledge the teceipt, today, of your &vor 
of yesterdays date, enclosing copies of three communications from Cap- 
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tain Abraham Wendell, jr., Captain Love Straw, and certain seamen of the 
ship William Engs and schooner Henry Clay. 

In regard to the two former, they have already taken up so much of my time 
that it is impossible for me to bestow any upon them on the present 6cca« 
sion, further than to assure you that nothing that they can utter is deserving 
of the least credence. At the head of the list of persons referred to by 
Captain Wendell, is the nieime of a merchant, the most dirty and sneaking 
knave known to me, by reputation, in all I^vana ; the second. Dr. Bum- 
stead, is a bosom friend of the first, and a character of the deepest infamy ; 
and the third is, according to all appearances, a congenial spirit with the 
other two. This being the case, it is due that his name (which seems to have 
been misspelled by Captain Wendell) should be correctly given : it is not 
Troup, but Throop — Oramel H. Throop, once of New York, the nephew 
of a respectable man, now charge of the United States at Naples, and, very 
probably, also the son of respectable parents. 

In regard to the seamen, the case is different. Those of the William Engs 
were arrested by the authorities of the place, at a call from their captain ; 
prosecuted for mutiny, convicted, and condemned. As to the fact of the 
mutiny, or conflict^ on board the ship, there can be no doubt. With regard to 
its origin^ the story told by them is, I am sorry to say, but too probable on 
the face of it — judging from my experience of such matters. If true, thfe 
captain ought to be now engaged in cracking stones in their stead. Upon 
becoming aware of their account of the affair, which was not until after 
their condemnation, my belief in its probability led me to take steps in their 
behalf, which will, I hope, be attended, before long, with a favorable result 

The case of the three men arrested, tried, and convicted for wearing 
pointed knives on shore, is a melancholy, but altogether unavoidable, instance 
of the rigor of law. The rigid execution of the law against wearing 
pointed knives was the chief means by which General Tacon established 
absolute and perfect security of person here, in the place of the murders 
which were of daily, almost hourly, occurrence. These men have come 
under the law, as numberless others have done; and they are now suffering 
the penalty. It is a severe one, however ; and their case has received, and 
will continue to receive, my attention. Had the circumstances been such 
as to afford any possibility that your co-operation with me could be of any 
avail, it would have been called for. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Edward B. Babbit, Esq., 

Commanding U. S. ship Boston. 

(^closure No. 7.— Sub-enclosure No. 3;] 

United States sloop op war Boston, 

Havana^ January II, 1839. 
Sir : I have the honor to acknowledge the receipt of your communication 
of the 10th December last. It being left with a grocer* I did not receive it 
until the morning of my leaving this port. 

The object of my conmiunication respecting the imprisonment of masters 
and seamen of vessels under the flag of the United States was to obtain in- 
formation as to the crimes they had committed. 

* The underscorings {yUiiics) in this letter were made by the writer. 
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As regards the seamen belonging to the William Engs, I observe, by yonr 
statement, that is & case of mutiny. I have, therefore, to offer a passage for 
ihe seamen belbnging to the United States who may have been guiky of a 
crime of so serious a nature. I believe in such cases they are amenable to 
*the laws of the United States, and have to hope you may represent their 
case to his excellency the Captain General, and, if possible, to have them 
sent to the United States, where they tnay receive due justice and punish- 
ment from the tribunals of their country. 

In respect to the last observation in your communication, << that if any co- 
operation of mine could be of any avail, it would have been call^ for," I 
merely have to observe that the commanders of ships of war of the United 
States are sent to the different foreign ports for the protection of our com- 
mercial interests nnd the citizens of the United States ; and in whatever 
port I may anchor the ship under my command, I shall at all times hear the 
complaints of my countrymen, and use all my endeavors to have justice 
done them, without being called upon by the United States consul for my 
interference. 

I shall leave here to-morrow, or next day, for Pensacola. Any commu- 
nications you may have for the commander of the United States forces on 
this station, 1 shall be happy to take charge of. 

I have the honor to be, respectfully, your obedient servant, 

EDWARD B. BABBIT, Commander. 

To N. P. Trist, Esq., 

U. S. Consul^ Havana. 

[Enclosure No. 7. — Sub-enclosure No. 4.] 

Consulate op the United States op America, 

Havana, January 12, 1839. 

Sir : I have the honor to acknowledge the receipt of your favor of the 
11th instant, which, in consequence of its having been left at the rooms oc- 
cupied as my consulate, subsequently to my departure from them, upwards 
of an hour after the close of office hours; did not come to hand until to- 
day. 

I regret that the urgency of the demands upon my time should Be such 
as barely to allow me to snatch enough from them to make this acknowl- 
ed^entof the receipt of your letter, without entering into the explanations 
which I should otherwise offer in reply to such parts of it as call tor them. 

Thanking you for the offer to take charge of any communications I 
might have (I have none) for the commander of the United States forces on 
this station, I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Edward B. Babbit, Esq,, 

Gmwnaniikng tf. S. sloop Boston. 

(lEnclosure No. 7.— Sub-endosorcNo. 5. J 

United STAtE«alL06F^6iP wah Bbs^'dN, 

i9bviiha, Jdihiitity r6, 1839. 
Sir: I ^ave the honor to acknowledge the receii^ of yonr ^otnmtitiiciB' 
tigQ of the 12th instant, and regret that your pressure of lAi^iness is w 
great as to prevent an e}q)lanafion retpectii^; tbe case of American seamen 
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now confined here for mutinous conduct on board of mi under tbe flog ot. 
the United States. 

Such offences, committed under our flag, are only cognizable to the courts 
of our own GoFernnient; and I have still to hope you may use your influ- 
ence to have them sent to the United States for a trial, that they may re- 
ceive the punishment due to their crimes. 

I have the honor to be, very respectfully, sir, your obedient servant, 

EDWARD B. BABBIT, 
Commander U. S. Aiwy, U. S, ship Bastm^ . 
To N. R Trist, Esq., 
\^ U^ S. Consul^ Havana. 

[Enclosure No. 7.— Sub-enclosuM No. 6.] 

United States sloop op war Boston, 

Havana harbor^ February 5, 1839. 

Sir : Herewith you will receive the copy of a communication which I 
have this day addressed to his excellency the Captain General of Cuba, 
enclosing it report from P. A. Southall, purser of this ship, stating that he 
has been, without any pravocation upon his part, attacked and wounded in 
the neck and hand, by one of the dragoon guard of the Government, on the 
2d instant* 

I have therefore to request that you will, in your official capacity, as 
consul of the United States, use all means in your power with the proper 
authorities here, to bring to speedy punishment the offender of this lawless 
and outrageous attack upon an oflGtcer of the United Stales Government ; 
and that an example may be made in the present instance, which in future 
will prevent a like occurrence and insult being perpetrated, and afford to 
our officers and citizens in general that respect and protection which they 
have a ri^ht to demand. 

I am, sir, very respectfully, your obedient servant, 

EDWARD B. BABBIT, Commander. 

To N. P. Trist, Esq., 

V, S. Consul, Havana. 

United States ship Boston, 

Havana, February 3, 1839, 

Sir: I am under tbe necessity of reporting to you a circumstance of a 
disagreeable nature which transpired with regard to myself last night, that 
I may, through your hands, seek that redress which the aggravated circuna- 
st€mces of the case i-equire. 

On leaving the ship last night, in company with some of the officers and 
the gentlemen who had dined with us, I proceeded to the " Theatre Tacon,'^ 
Mr. Sturgis and I being in a volante, and preceded by the rest of company 
a little in advance, also in volantes ; when only a short distance outside of* 
the walls, for some cause, (I know not what,) the volante in which we were 
was stopped by one of the mounted guards, and not allowed to proceed, 
even after being told by Mr. Sturgis that it was our wish to visit the theatre. 
We were nevertheless ordered back. Getting out of the volante, I discharged 
the fare ; whereupon, without any altercation or provocation on my part, 
the guard charged upon and endeavored to ride over me, at the same time 
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wounding me in the neck by a thrust from a lance with which he was 
armed, and which was repeated again, injuring me in the hand, in a man- 
ner sufficient to counteract the use of the member, at least for a time — and 
this, too, after I had informed him that I^was an American officer, which 
my uniform sufficiently indicated. I could make no resistance, being un- 
armed and defenceless. My situation created much excitement among the 
crowd which it attracted, and upon whose interference the guard desisted 
and withdrew. I proceeded shortly afterwards to the theatre, where I join- 
ed my friends, who had been admitted without difficulty. The circumstance 
having reached the ears of the Lieutenant Governor, who was at the theatre, 
he thereupon sent for me and requested a statement of the affair, that it 
might be inquired into, assuring me that every satisfaction should be ren- 
dered me. 

I have only to add further, that Mr. Sturgis witnessed the whole transac- 
tion, and is prepared to add his evidence to my statement; also, to give you 
the names of three gentlemen, residents of the city, who were present, and 
who kindly visited me to-day, for the purpose of handing in their names as 
witnesses in my favor, viz : Jose Pimentel, Manuel de Urrutea, and Pedro 
Gordillo. 

I have felt it my duty, sir, to make this report, as much for the principle 
embraced in the insult thus offered to an American officer, as for my own 
private feelings. Your own judgment will indicate the course to be pur- 
sued. 

Very respectfully, your obedient servant, 

PEYTON A. SOUTHALL, Purser. 

To Edward B. Babbit, Esq., 

Commanding U. S. ship Boston. 

United States sloop op war Boston, 

Harbor of Havana, February 4, 1839* 

Most excellent Sir : 1 have the honor to enclose a statement from 
an officer of the United States ship under my command, complaining of a 
violent and wanton assault made upon him by a dragoon^ near the Ta- 
con theatre, which nearly deprived said officer of^life — a thrust from a 
lance passing through his neck and clothes, which wound is doubtful of 
its termination; together with another thrust from the same dragoon, 
which wounded him severely in the hand. The officer named several 
persons belonging to your excellency's Government who were present 
when the occurrence took place. 1 have to hope that your excellency 
may be pleased to have an investigation of the affair, and that due jus- 
tice may be done upon the offender who committed this lawless attack, 
without any provocation, upon an officer of the United States Government. 

I have the honor to be, with the highest consideration, your excellency's 
most obedient servant, 
• EDWD. B. BABBIT, Commander. 

To His Excellency the Captain General 

and Governor of the island of Cuba, ^c.^ ^r., 4*c. 
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[Enclosure No. 7.— Sub-enclosure No. 7.] 

Consulate of the United States of America, 

Havana^ February 6, 1839. 

Sir: I have to acknowledge the receipt, a few minutes ago, (it being 
now meridian,) of your letter under date of yesterday,^ enciosina: a copy 
of that addressed by you to his excellency the Captain General, on the 
subject of the outrage committed on the night of the 2d instant, upon 
the person of Mr. Southall, the purser of the ship under your command. 

This letter happened to be delivered at my office just as I entered it 
upou any return from a visit to liis excellency ; during which I had been 
informed, with reference to the communication received by him from you, 
that he had ordered an inquiry into the matter ; which order I had alrea- 
dy been apprized of by his excellency, yesterday, about the middle of the 
day, previously to his receiving your communication. 

On that occasion, as I was about to retire, after concluding the business 
upon which I had called upon him, the subject was introduced by his ex- 
cellency, with the remark, that an incident had .occurred a few evenings ' 
ago, which might have been attended with consequences of the nK)st 
serious nature ; and, although these had not occurred, yet the matter was, 
in itself, so grave a one as to make it impossible for him to allow it to pass 
off in silence ; and that he had, consequently, ordered it to be made the sub- 
ject of a regular inquiry, although not with a view to any complaint on his 
part. It was indispensable, however, his excellency went on to say, that a 
more discreet course should be observed towards sentinels. A soldier put 
on post had no latitude whatever. Strict conformity with his instructions 
was the law of his vety existence ; and to force a sentinel, or to offer him 
violence, was therefore an impossibility ; and this was a truth which they 
had a right to expect that a military man, at least, would never lose sight 
of. He cannot be forgetful that a sentry cannot but do what he has been 
put on post to do ; nor could those who place a man in a position of that 
nature be forgetful of the protection which they owe him. 

Such was the import of his excellency's remarks ; and, upon my com- 
mencing my reply, by observing that no official communication of the 
occurrence had been made to me, his excellency remarked that this cor- 
responded with his expectation, which was, that the subject would not 
be stirred. Resuming my reply, I stated that, although officially in the 
dark on the subject, yet I had heard an account of the matter, (the cor- 
rectness of which I entertained no doubt of,) that differed totally from 
the version his excellency had received ; inasmuch as it went to show 
that the assault on the part of the lancer was brutal and altogether un- 
provoked, and that witnesses were not wanting to establish the fact. To 
this his excellency, evincing much surprise, replied that witnesses had 
been examined, and that they ccwrroborated the soldier's statement; that 
an attempt to force his post had been made, and persisted in, until it had 
gone so far that a stick was raised against him ; that arms were not car* 
ried to be used on trivial occasions, and the soldiery were always under^ 
the strictest injunctions to that effect ; and that, so far as he knew, from 
the result of every inquiry that had arisen on such points, those injunc- 
tions were attended with the desired efiect, and the utmost forbearance 
was shown by the soldiery. 

The receipt of your communication having now put it in my power to 
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officially address his excellency on the subject, I shall lose no time is 
doing so. 
I am, air, very respectfully, your obedient servant, 

N. P. TRIST. 
To Edwabd B. Babbit, Esq., 

Commanding' the U. S* ship Boston. 

f En closure No. 7. — Sub-enclosure No. 8 J 
CONSTJLATE OP THE UNITED StATES OP AMERICA? 

Havana^ February 6, 1839. 

Having this^day received from the commander of the United States ship 
Boston a copy of the communication addressed by him to your excellency, 
under date the 4th instant, enclosing the report made by the officer of that 
ship who was wounded on the night of the 2d, by one of the lancers on 
guard in thevicinity of the Teatro Tacon, I beg leave to call your excel- 
lency's attention to a fact stated in that report, (the truth of which can, I 
feel certain, be established by the most conclusive testimony^) which is ir- 
reconcileable with the idea that the assault was, as has been alleged, ren- 
dered unavoidable by a pertinacious attempt on the part of the officer to 
fwrce the post which his assailant was set to guard. Upon this point it is, 
if upon any, that the lancer's justification must turn ; for while it may be 
conceded in his favor that a sentinel is under the impossibility of allowing 
his post to be forced, it is equally incontrovertible that resistance to such a 
proceeding constitutes the only possible justification of a resort to murdier- 
ous weapons — above all, on an occasion hke that. 

The circumstance which afibrds the sole pretext for the allegation, of an 
attempt to force by the guard, consist3 in the mere taking of that road by 
the driver of a hired volante, of whose motions the gentlemen within the 
carriage had no knowledge whatever, except that he was taking them to 
the theaitre. 

A party, consisting principally of officers from the American and British 
vess^ of war now in the harbor, having determined to visit the theatre, 
took volantes for that purpose. The hindmost of the train was that occu- 
pied by the officer in question, and his companion, Mr. Samuel P. Sturgis, 
of Boston, recently arrived from Mexico, charged with communications for 
the Groyernment of the United States, in his Britamnic Majesty's ship Cora- 
wallis. Just after passing through the gate, the order in which the car- 
riages bad set out remaining unaltered, and all the others being conse- 
quently ahead of theirs, they felt the latter suddenly stop ; and, upon look- 
ing out to ascertain the cause, perceived a lancer making very free use of his 
lance upon the driver and his horse — ^for what reason, they were at a loss 
to comprehend. They first endeavored to make the lancer understand 
that they wished to proceed to the Teatro Tacon ; but, discovering that, 
for some cause or other, he was requiring of the driver to ire turn the way 
be came, and enforcing this prder in a very brutal manner, they alighted 
from the volante, and the officer discharged it, paying the driver libemlly, 
through consideration for the treatment he had suffered. 

This having been done, (which it could not have been without a pause 
in the storm of brutaUty which had so unexpectedly burst upon them.) the 
driver was in the act of withdrawing his carriage from the prohibited 
ground, leaving the two gentlemen at a spot where persons without num- 



Digitized by VjOOQIC 



Rfp. No. 707. 153 

her were passing to and from the theatre, whither it was their purpose to 
proceed on foot. 

It was at this moment, and under these circumstances, that the assault 
took place, with the too obvious intention to kill; which your excellency 
will be disgusted to l^arn was openly encouraged by a voice from the 
crowd, that, with bitter oaths and imprecations against " the English^^ 
called out "MZ Aim" " kill him^^ in reply to the general cry of ^^ shame, 
shamey^ " a stranger, a stranger,^^ by which the crowd endeavored to bring 
the lancer to his senses. 

The moment and the circumstances preclude the idea that the man was 
acting in defence of his post, or under a sense of duty in any respect. 
Whatever pretext might have been afforded for this, in the first instance, 
by the mistake of the driver in taking a prohibited road, that pretext was 
past and gone. Nothing remained to which the attempted butchery can be 
ascribed, unless it be viewed as a mere outbreak of savage rage ; which, 
not improbably, may have been excited by previous occurrences of the 
night, and now only burst forth. To me, upon the most dispassionate 
consideration of the statements from various sources whichs have come to 
my ears, it seems but too obvious that this is the conviction to which a fair 
tnal of the man must lead. That the subject is of a nature to demand the 
most thorough sifting, is a point which it would be altogether superfluous 
for me to press ; aware, as 1 am, from my knowledge of yt)ur excellency's 
particular view»on this subject, no less than your general chcu*acter, of the 
deep sense you entertain of the duty, not only to repress all disposition to 
outrage on the part of the soldiery, but to inculcate and enforce upon th^m 
the observance 6f the extreme of moderation and forbearance in liie trying 
positions in which they are not unfrequently placed. 

Of the witnesses named in the report of the wounded officer, I would ask, 
as a favor, that the testimony of Mr. Sturgis, of Boston, be taken at the 
earliest possible moment; and I will add to them a Mr. Barthelemi, a 
Frenchman, who, I learned late this evening, was on the spot, accompanied 
by 'his wife, and an eye-witness of the occurrence. 

I have the honor to be, with the highest consideration, yt)ur excellency's 
obedient servaht, 

N. P. TRIST. 

His Expellency Don Joaq.uin vz Esp£leta, &c. 

Captain General^ ^c. 

[Enclosure No. 7.— Sub-endoswre No. 9.] 

U. S. SHIP Boston, 

Havana, April 4:, 1839, 

Sir: I herewith have the honor to enclose a communication frpm the 
Captain General respecting the case of Mr. Southall. 

I have to request you may be pleased to demand^ of the Captain Ocn- 
eral copies of the testimony given in the case, in order that 1 may lay 
them before the Government of the United States, to show them the wan- 
ton outrage committed upon an officer, and the redress which has been 
given for such an unprovoked attack. 



* This word miderseored by the writer. 
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If you think better, I will address the Captain General likewise upon the 
subject 
I am, very respectfully, sir, your obedient servant, 

EDWD. B. BABBJT, 

Commander. 
N. P. TaisT, Esq., 

U. S. Consul, Havana. 

[Enclosure No. 7. — Sub-enclosure No. 10.] 

Consulate op the United States op America, 

Havana, April 4, 1839. 
Sir : I have the honor to acknowledge the receipt of your communica- 
tion of this date, enclosing one from the Captain Greneral respecting the 
case of Mr. Southall, and informing me that you " have to request you [IJ 
may be pleased to demand of the Captain General copies of the testimony 
given in the case." In reply to which, I have to state, Jirst, that the terms 
m which it is conveyed impl3ring a pretension on your part to dictate the 
nature and the toj^e of the communications to be addressed by me to the 
Captain General, I cannot, consistently with my sense of duty, pass it over 
without noticing and repelling it ; secondly, that had you seen fit, at the 
outset of this business, to call for my advice and assistance, they would 
have been cheerfully rendered ; but, from th6 course which you have 
judged proper to pursue, I deem it proper and necessary now to decline 
taking any part whatever, whether at your dictation or at your request, in 
your proceedings with regard to it. 
I am, sir, very respectfully, your obedient servtmt, 

N. P. TRIST. 
. Edwd. B. Babbit, Esq., 

Commanding U. S. ship Boston. 

[Enclosure No. 7.— Sub-enclosure No. 11.] 

U. S. SLOOP OP WAR Boston, 
Harbor of Havana, April 11,1839. 

Sir : I had the honor of receiving, on the same day of its date, your let- 
ter'of the 5th* instant ; and to which I now beg leave to reply, and at the 
same time to notice more particularly your proceedings in relation to the 
affair of the seamen of the William Engs. 

In taking a retrospective view of the peculiar tone and character of your 
several letters, I feel constrained, under all the circumstances, to add that 
it is a matter of amazement and deep concern with me, that you have been 
able to extract from my letters, or my conduct in the business referred to, 
any disrespect to your official duties, or any unnecessary or improper in- 
terference with your consular prerogative. 

What I have done was dictated by the feelings of an American citizen, 
and by my sense of duty as an American officer — feelings which I hope may 
vibrate in the bosom of every one who has the honor of sustaining the flag 
of the country, and the proud appellation of an American citizen ; feelings 

* The letter was written, sent, and dated, the 4th. It is to be noted that all the underscorings 
{italics) in Commander Babbit's letters are by himself. 
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'which I would not exchange for those which seem to have governed yonr 
official conduct, whenever ttie wants, wishes, and interests of your injured 
countrymen were at stake. 

I regret deeply that the circumstances connected with both grievances, 
touching which we have communicated, seemed imperiously to require my 
action. It appears very clear that the seamen of the William Engs would 
have been held longer in the most servile and ignoininious imprisonment 
and employment by and for the Government of Cub^, together with other 
citizens of the United States, but for my interposition in their behalf. 

It is true that in your letter to me of the 10th December, 1838, acknow- 
ledging the receipt of my letter of inquiry, you say, in effect, " that, on hear- 
^ ing the seamen's account of the affair, you were led to take such steps as 
you hoped would produce a favorable result." Is it possible that it did not 
occur to you to hear the seamen's account of the affair before you received 
my letter of inquiry and remonstrance? 1 fear it did not ; for it appears 
by a communication addressed by you to his excellency the Captain Gene- 
ral, now in my possession, that so far from interfering in behalf of the sea- 
men, and for procuring for them a hearing in their own country, (where 
was the appropriate jurisdiction for a trial of the alleged mutiny or revolt,) 
you actually, and to me it seems unnaturally, solicited from the Spanish 
Government a trial of your countrymen here, before a foreign court, by 
means of strange laws and forms, in an inquisitorial manner, and that in a 
language they did not understand ; thereby incurring their condemnation, 
and injSicting upon them a punishment cruel, oppressive, and ignominious- 

I shall leave it to my Government, and to my fellow-citizens at home, to 
say whether my interference in this respect was not imperiously demanded ; 
and to determine whether there was more patriotism, or more coXAhearted 
indifference, or more calculating judgment, in your proceedings in the case 
in question. 

As to the unfortunate affair of Purser Southall, I feel bound to say that 
your apathy and indifference is equalled only by the singular and contra- 
dictory character of your correspondence. 

From the tenor of your letter to me of the 6th of February, it appears 
that, after the commission of the outrage, you had a conversation or com- 
munication with his excellency the Captain General uppn the subject, in 
which you seem to agree that an officer in the naval service of the United 
States had been causelessly and wantonly attacked and wounded by a 
Spanish soldier, and that you yourself did not feel bound to take any move- 
ment in the affair. By your letter of the 5th instant, because it had not 
been made the subject of special complaint to you, his excellency and the 
American consul, according to your account, rested content that the indig- 
nity and injury would be overlooked. And you, too, dcpfeax satisfied with a 
homily sent or made you by his excellency on the duties of Spanish sen- 
tries. You were, moreover, pleased to add, that now that I had addressed 
you on the subject, you would communicate officially upon the subject. 
Two months and upwards have elapsed, during which time I have antici- 
pated your offioiai'communicaiion to his excellency might have produced a 
result somewhat different from that which his excellency and you arrived 
at in the infejence above referred to. I am now truly disappointed, and 
am astounded to find that his excellency has given you more reasons for 
passing over that matter in silence.. On the 4th instant, I therefore ad- 
dressed you what I conceived to be* a respectful communication, desiring 
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you to demand a copy of the testimony in the case, that it might be laid 
before the American Government for their consideration. To my surprise 
and regret, I received your abrupt reply of the same date, declining to co- 
operate with me in procuring justice from the Spanfeh Government, and 
giving me to understand that" the weight of your official influence would 
be thrown against your fellow-countrymen. 

The only reason you assign for this strange and unexpected determina- 
tion is, that you were not authorized in the first instance. Can it be pos- 
sible you are satisfied with such an excuse ? If an outrage committed 
upon an American citizen by a foreign Government, near which you are 
a national agent and protector, comes to your ears, are you justified in ab- 
staining from a redress, merelf/ because your dignity is not in the first 
place properly propitiated by the party aggrieved ? Why, sir, permit me 
to ask, did it not occtir to you that the original application ought to have 
been to you, before you received my letter of the 4th instant, and at which 
your dignity seems so much humiliated ? On the ,5th day of February, I 
addressed you on the subject, enclosing Parser Southall's report to me, and 
also a copy of my communication with his^ excellency. In the reply, you 
found no fault with my having already complained to his excellency. 
There was no allegation of disrespect to you, or declaration of your refu- 
sal to do your duty because you had not been originally consulted. 1 now 
was led to believe that you would do all the nature of the case and your 
official situation would require of you, and was kept under that reasonable 
supposition until the receipt of your extraordinary letter of the 4th instant. 
Your slumbering sense of neglect and disrespect must have been strangely 
awakened since the 6th day of February, or else your promised official 
communication with the Government must have been a masterpiece of 
diplomatic arrangement. 

In conclusion, allow me to assure you, it matters not what may have 
been the tone of your highly exceptionable letter alluded to, it shall not 
deter me from acting and feeling as every American should always feel 
and act — ever ready and willing, under all circumstances, and in every sit- 
uation, whether as an officer or private citizen, at home or in a foreign 
land, to lend my feeble aid in endeavoring to mitigate the sufferings of my 
injured countrymen, and to repel, at all and every hazard, the slightest 
intentional insult offered to my national flag, or the oppressions of our 
citizens. 

I am, very respectfully, sir, your obedient servant, 

EDWARD B. BABBIT, 
Commander U. S. iV., U. S, & Boston. 

To N. P. Trist, Esq., 

United States Consvly Havana^ 

[Enclosure No. 7.— Sub-enclosure No. 14.— -Being a translation of «ub-enclosuies Nos. 12 & 13.J 

[translation of no. 12,] 

Captain Generalcy op the ever faithful Island of Cuba., 

In the sumaria* instituted to ascertain the truth of the occurrence which 
took place on the night of the 2d of February last, between Mr. Peyton A. 

* This is a name ^ven to the proceedings of inquiry as to matters of fact : such as the taking 
of testimony, reducing it to writing, re-examination and confrontation of witnesses. 
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Southall, purser of the United States corvette Boston, and the soldier Fruc- 
tuoso Silos, who was posted as a sentinel in the neighborhood of the Ta- 
con theatre, the Auditor of War has, under date the 12th iristant, given to 
me the following opinion : ^ 

^•Most excellent sir : The history of the disagreeable occurrence which 
occasioned the formation of this sumaria is accurately and clearly com- 
piled in the foregoing fiscal opinion. In it are shown the faults committed 
by the foreigners, Messrs. Peyton and Samuel, ip disobeying the order which 
was repeatedly given to them by a sentinel, in fulfilment of the orders un- 
der which he was posted, and assailing him with harsh langiiage, and even 
threats, which denoted the state in which they were, and which gave rise 
to the excess that followed on the part of the sentinel in making a hasty 
use of the weapon which he held. If it be true that consideration is due 
to the important circumstance that these foreigners were ignorant of the 
language of the country, and, for that reason, might be not fully aware of 
the gravity of the fault into which they fell ; neither can it be lost sight of, 
that, being military oflicers of the United States, as they claim to be, they 
neither can nor ought to be ignorant of the respect due to a sentinel in 
their own country, which is the same that he is entitled to by our military 
code, and that of all civilized nations ; and that the moral force, whereof a 
soldier in that position is the representative, imperiously requires that he 
be obeyed by all. If he be not, the offence committed is not against the 
soldier, but is a profanation offered to the power of the State represented 
by his arms. Not can that be deemed a sufficient excuse which they have 
alleged, that they believed him not to be a sentinel ; when his character as 
such could not be mistaken, he being in the discharge of his duty on horse- 
back, and bearing a visible weapon. Considering, also, the other grounds 
set forth^ in the fiscal opinion, the summary disposal of the case recom- 
mended therein appears to me accordant with justice, imposing upon the 
soldier, Fructuoso Silos, one month's arrest, and warning Jiim that in fu- 
ture he abstain in like cases from making use of his weapon, which is al- 
lowable to a sentinel only in extraordinary and grave cases. And with re- 
gard to the said foreigners, that they be admonished, as is recommended, 
through the proper channel, to the end that, in future, conduct of this na- 
ture be avoided. 

" I abstain from commenting upon, and calling the attention of your ex- 
cellency to, the communication from the consul of the United States, which 
occupies folio 37- Very ill informed with regard to the occurrence, and to 
all the particulars belonging to it, that gentleman raised his complaint to a 
height to which it could not nor cannot reach. Being so manifest a nuis- 
take, resting solely upon the false and sinister communication of some ma- 
licious person anxious to interrupt the harmony existing between the in- 
habitants of Cuba and the citizens of the American Union, it will prove 
for that gentleman an opportune reminiscence to guard him against other 
captious denunciations. Such is my opinion." 

And having adopted it, I transcribe it to your lordship for yonr knowl- 
edge, and in cons^uence ^f your letter of the 6th of February. 

Ood preserve your lordship many years* — ^Havana, 19th of March, 1839. 

JOAdUIN Die ESPELETA. 

To the CaNi»ui< GbkbraL'^ the U. S. of America. 
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[translation of no. 13.J 
Captain Generalcy op the ever paitheul Island op Cuba. 

Under this date, I say to the commander of the United States sloop of 
war Boston, Don Edward Babbit, what follows :, 

" I have received your lordship's official letter of the 4th instant, wherein, 
in virtue of the relation made to you by various persons of the occurrence 
between an officer of the vessel under your command and a sentry posted I 
at the Tacon theatre, you ask me to transmit to you a copy of the suma- 1 
ria (proceedings of inquiry) which has been instituted, in order to present 
it to your Government. It is not possible for me to accede to your wishes, 
from their being in opposition to the laws which govern Spanish tribunals, 
as is stated in the opinion given by the Auditor of War of this Captain 
Generalcy, with your said communication before him ; of which opinion 
I enclose to your lordship a copy (marked No. 1 .) But, in the document num- 
bered 2, which is a copy of the report made by the fiscal judge charged 
with this case, an exact compendium will be found of its whole history ; 
to communicate which is as much as I can do to fulfil, in part, the wishes 
expressed in your said communication, to which this is my reply.'' 

Which I transcribe to your lordship (enclosing, also, copies of the same 
documents) for your knowledge, and as a continuation of my letter of the 
19th ultimo, on the subject of this same occurrence. 

God preserve your lordship many years. — Havana, 8th of April, 1839. 

JOAaUIN DE ESPELETA. 

To the Consul General of the U. S. of America. 

[translation.] 

No. 1. 

Report of Antonio Armero, Auditor of War, to the Captain General, with 
the Captain GeneraVs decree approving and adopting it. 

Most excellent Sir: The petition addressed to your excellency by 
the commander of the United States sloop-of war Boston, presents a serious 
objection, which forbids that your excellency should accede to his wishes 
in the terms proposed by him. The laws which govern Spanish tribunals 
do not permit the extraction of literal copies of the causes followed up be- 
fore them, except only in the cases where an appeal to supreme tribunals, 
established by the same laws, is allowed to the individual feeling himself 
aggrieved. But such copies cannot b^ granted for other objects special or 
foreign from this ; much less for that of subjecting them to the criticism or 
censorship of a foreign Government, which is avowed in the communica- 
tion of said commander. 

The cause instituted in this Captain Generalcy, to which refbrence is 
here had, has been brought to its conclusion by the determination dictated 
by justice; and of this your excellency has informed the feaid commander, 
conveying to him a copy of said determination. Relying, nevertheless, 
upon the vague account given to him extrajudicially, by some individuals, 
of the occurrence which gave rise to the proceedings, that account would 
seem better entitled to credit from him, than the scrupulous investigation 
made with all the solemnities, impartiality, and care required by the laws, 
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and by a proper administratioli of justice. So strange an error is ascribable 
oqly to some hidden cause, whereby it may have teen attempted, through 
maUce, to preoccupy bis mind. But as your excellency feels so lively an 
interest in disabusing him from such a mistake, and as this, fortunately, 
may be easily done without infrin^ng the law, the Auditor sees no objec- 
tion to your excellency's being pleased to order the transmission to said 
commander of a perfect copy of the fiscal's report ; in which document id 
faithfully summed up the history of the whole case, embracing the exam- 
ination of witnesses, the nature of the proof, and the punishment or correc- 
tion recommended by this ministry ; which, from its being conformable to 
justice, was adopted in the determination taken. By this means your excel- 
lency may render the undeceiving of said commander compatible with the 
observance of the laws. Saving, &c. — Havana, 5th of April, 1839. 

ANTONIO ARMERO. 

Havana, 8th of April, 1839. — Let it be done as is advised in the fore- 
going report, to which I conform. 

ESPELETA. 

A true copy : , 

ALEXANDRO DE ARANA, Secretary. 

[translation.] 

No. 2. 

Report of Colonel Zurita, specially appointed by the Captain General 
the Juez Fiscal in the case of Purser ISouthally to conduct the proceed- 
ings of inquiry into the truth of the matter. 

Most excellent Sir : Charged by your excellency to ascertain, in 
due form, the true causes which gave rise to the unpleasant occurrence that 
took place on the night 6f the 2d instant, in the neighborhood of the Ta- 
con theatre, between a soldier-sentinel of the regiment of King's lancers 
and two individuals of the United States, I will make an exact though con- 
cise review of whatever concerning the subject has been brought to light 
by means of this proceeding. 

By the statements of Don Fernando Fuero, commanding officer of the 
picket that was on service ; of Don Mariano Munos, second adjutant of the 
infantry regiment of Spain ; and of Don Peter Hogan, a private individual 
and native of Ireland, (hearsay witnesses ;) and principally by eye-witnesses 
of the occurrence, who were Don Manuel de Moya, cornet of cavalry ; Don 
Candido Frutos and Don Antonio Ponce de Leon, corporals of the patrol ; 
and Alexandro Ramos, a private of the regiment of Naples, (extending from 
folio 6 to 21 ;) it is proved that, between the hours of half-past ten and eleven 
of that night, they noticed that a hackney volante had stopped at the corner 
formed by the intersection of the Alameda (promenade) and the highway 
leading from the Monserrate gate^ by the Tacon theatre ; and that the sen- 
tinel was calling out to the negro driver to go on, and not stop the way 
to other carriages ; to whidh, and notwithstanding also their urging it, it 
appears that two foreigners, who were in the volante, set themselves in 
opposition. The sentinel corroborating this evidence confesses (folio 24) 
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that, for this reason, he gave to the negro, for his disobedience, two blows 
with the butt-end of his lance ; and that the negro answered that he was 
not to blame, but those two gentlemen. These, in great anger, hastily got 
out of the volante, and, with furious language, (which the witnesses did not 
understand,) the tallest, dressed in a frock coat and cap, (who has proved 
to be Mr. Peyton A. Southall, purser of the United States sloop of- war Bos- 
ton, now anchored in this port,) faced the sentinel, and threatened him with 
a whalebone stick which he carried ; whilst his companion, Mr. Samuel 
P. Sturgis, by profession a merchant, caught hold sideways of the butt-end 
of the lance. At this moment, the soldier, seeing that not only his consigna 
(orders) had been done violence to, but that he was about to be disarmed 
and assaulted, jerking his lance forward, cried out " No one takes my lance 
from me,^ and, couching it, gave various thrusts, in the course of which 
the said Mr. Peyton received two very slight wounds ^the one situated in 
the left cervical region, and the other in the dorsal region of the left hand) 
of no importance, since in six days they were cicatrised, as is established 
by the scrupulous and minute inspection (recorded on folio 26) performed 
by the doctors in medicine Don Francisco Alonzo y Fernandez and Don 
JRamon de los Santos.* 

Mr. Peyton and Mr. Samuel being interrogated, (folio 27 to 39,) their tes- 
timony is seen to conflict with what has been made to appear by the other 
witnesses, in regard to the origin of the matter : for they affirm that, so soon 
as the sentinel ordered that the volante should go back, they obeyed with- 
out the slightest reply ; that, at the distance of fifteen or twenty steps, they 
got out and dismissed the carriage, after paying the driver ; that, in a few 
minutes, the lancer came up without saying a word, and assaulted Mr. Pey- 
ton, who made no resistance ; but, on the contrary, such was his submis- 
sion and patience, folded his arms, and, in his own language, expostulated 
with his aggressor, saying that he was an American officer, and pointing to 
his insignia as such. 

There are things, most excellent sir, which, in truth, are manifestly op- 
posed to reason and to the natural course of events ; as is the case with the 
two depositions of which I am speaking. For I do not comprehend why 
the sentinel caused that Volante alone to return towards the Monserrate 
gate, when all others passed on towards the theatre, in accordance with the 
orders under which he was acting. Still less do I comprehend (supposing 
not the slightest resistance on the part of Mr. Peyton and his companion) 
for what purpose, after they had retired to so great a distance, the sentinel, 

which had collected, should go 
lim, who had in nothing offended 
ention to kill,^ as has been ironi- 
s are to be seen in the translation 

rr. 

his favor, as eye-witnesses of the 
visited the ship Boston, moved by 
f say, of learning how the wound- 
io, a clerk in the secretariat of the 



♦ The ftrst named is at the head of the medical staff of the army, an honoraiy member of 
three of the societies of medicine and surgery of onr country— Philadelphia, New Totk, and 
JRew Orleans. The second is a city ptactitiaaer of medioineand sufgery. 

N. P. T. 
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army, the gentleman cadet Don Manuel de Urrutea, and the distinguished 
private Don Jose Pimentel, of the militia remment of infantry of this pl&ce. 
These formally and expressly depose (from folio 39 to 45) that they cannot 
give any account of the beginning of the dispute, because they saw not- 
ing of it ; although they did hear say, in general terms, that it had beea 
about a carriage. But, having noticed that many people were collecting ia 
the highway, this attracted their attention ; and, drawing near to that pointy 
they saw Don Jose Pimentel already engaged in conversation with a gen- 
tleman ; to whom, making himself understood as well as he was able, he 
was saying, Man^ donH be ke€ulstranff ; come away wWi, me, and donfi 
misbehave to the sentinel. That, notwithstanding these entreaties, the 
American purser refused compliance ; expressing himself in English, in 
loud and angry terms ; until a lancer came up on horseback, and, address- 
ing the person dressed in the frock-coat and cap, said to him : W/uU ! are 
you not goinff yet 7 Well, now you shall know what a sentinel is I And, 
couching his lance, made one thrust at him, and returned forthwith to his 
post. 

And here, most excellent sir, not only do we perceive that there had 
been, before this, a beginning, involving headstrong resistance on the part 
of Mr. Peyton ; but it affords additional room for believing what has been 
deposed by the first witnesses, and for doubting the truth and ingenuousness, 
in a departure from which he and his companion, Mr. Samuel, appear to 
have fallen, either through inattention, or in consequence of the heated state 
in which they were during this occurrence. Desirous of legally ascertaia- 
ing whether there really had been any one who, insane and forgetful of 
duty, or excited by the crowd, had given vent, in angry cries, to curses 
against the English, with those exclamations — " shame ! shame /" in reply 
to the general cry of " kill him ! kill him ! a fordgner ! a foreigner /" 
(which are seen in translation of folio 37, already referred to,) five witnesses 
nave been examined (from folio 47 to 50) from among the persons who 
were exactly on the spot where the disturbance happened — ^three of the five 
bein^ those named by Mr. Peyton in his favor ; and not one heard, either at 
the time or since, any such cries and imprecations against anybody: where- 
by it is proved that a surprise and deceit has been practised upon the consul 
of the United States t God knows with what intent. 

Upon a review of the whole matter, it is more than sufficiently demon- 
strated, that, if the private, Fructuoso Silos, has earned (as in my opinion 
he has, by the sole fault committed by him in the hasty use of his weapon 
at that spot of peace and pure diversion) the correctional penalty of one 
month's arrest in his barracks, counted from the 2d instant ; so, also, must it 
be confessed that Mr. Peyton, particularly, did misbehave with hardihood 
and temerity, giving rise to the precipitancy on the part of the former, al- 
ready notic^i. Which, I am of opinion, it would be proper that your ejt- 
cellency oommunicate, officially, to the commander of the ship Boston, in 
onier that the said Mr. Pejrton may be suitably admonished to observe, in 
future, the respectful deportment due to sentinels, as is so strongly enjoined 
by the laws of all nations. — Havana, February 16, 1839. 

Most Excellent Senor Cristoval Zurita. 

A true copy: / 

ALEXANDRO DE ARANA, Secr^my, 

11 * 



Digitized by VjOOQIC 



)«2 Rep. No. 70r. 

[Enclosore No. 7.— Sob-nclprare No. I5.I 
Diagram explanatory of Purser SouthalPs a fray with the sentinel. 
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[Despatch Na. 100.] 

Consulate op the United States op America, 

Havana, November 1 1, 1839. 

Sir: In my No* 97, under date the 5th ultimo, I had the honor to atf* 
knowledge the receipt, on that day, of 3rour favor of the 14th of September' 
enclosing, by direction of the President, a copy of the letter addressed to 
him by Edward Rossiter and others, a committee appointed << to confer with 
the proper authorities in reference to the recall of N. P. TVist, United 
States consnl at Havana," and a copy also of « the record of the proceed- 
ings" of the << numerous meetings of shipmasters and ship-owners cotf- 
veaed in this city, (New York,) on the evenings of the 8th and 14th" of 
August last, whereat said committee had been appointed. 

The matters pertaining to the subject upon which those meetings were 
held, are so multifarious, and my progress has been so impeded by a variety 
of causes, (operative chiefly through the absence of the vice-consul, who 
has not yet returned,) that it has proved impossible for me as yet to bestow 
any other attention than a mere perusal upon the proceedings in question. 

The approaching departure of Captain »Adams, of the packet ship St. 
Thomas, of New York, (who, having just sold his vessel, is about to returA 
to that place,) has, however, rendered it necessary that I should now aet 
upon the subject, so far as to secure his testimony in regard to the truth of 
one of the statements made at the meeting, and deemed worthy of its sanc^ 
tion as part of the grounds on which the appeal to the Government for the 
dismissal of a worthless agent was to be based. Having thus been com- 
pelled to take up this point, I will dispose of it at once, by transmitting "the 
testimony obtained. 

The statement referred to is that of " Captain Clark," which, as shall be 
fully demonstrated hereafter, constitutes a fair sample of the justice of the 
proceedings of which it forms part. It is in these words : 

" Captain Clark stated that he did not believe Mr. Trist was in Havana. 
He never saw him, and could never find him. Early in July, he was 
wrecked near Havana, and his case required the advice of an American 
consul ; and he remained five days, and during that time Mr^ Trist wac 
absent, and Captain Clark was compelled to leave for New York, which he 
did in the ship St. Thomas, without seeing him. Had suoh a man a rigihtt 
to hold such a responsible station 1 Certamly not." 

It has so happened that the communication from the department con- 
taining the forqgoin^ statement has been brought here by the same ship St. 
Thomas, Captain Richard Adams, in which "Captain Clark was compelM 
to leaxve for New York," i^r spending " five da]^' in fmitless ^fibrts t^ 
find the American consul. 

Upon turning to my No. 85, under date July 5, communice^ng the in*, 
telligenoe brought by <me of the passengers of the brig Merced of New 
York, Daniel Clark master, of the loss of that vessel cm the Isle of Pines, a 
postscript will be found, under date July 16th, in the folio wing words : 

1^ The detentkm to-day of the packet St. Thomas enables me to add, tbalt 
the matter, cvew^ and osber passengers of the Merced, reached here laA 
evening, with the exception m two of the seamen, who, being Btigiish, pre- 
fered to 00 to the Cayman. Captain Clark speaks in high terms of the 
tieatsnent ex^Msrienced fir<mi the comdiaodftntat the Me of PtHes^.'' 

This poitsiniqpi ^las written ai mjf oJkCj from the tej^i thei« made tb 
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me by the vice-consul, who had there received a visit from Captain Giarb, 
either <m that day or on the evening previous — I think the latter. 

Of the reliance to be placed upon Captain Clark's affirmation of a fact, 
an idea is afforded by the reply of Captain Adams, under date the 9th in- 
stant, (enclosure No. 2,) tb my letter under the same date, copy whereof is 
enclosed, (enclosure No. 1.) 

It will be there perceived that Captain Clark's ** five days" were compre- 
hended between the afternoon of the 15th and the morning (between seven 
and eight o'clock, probably) of the 17th of July ; and it will not escape a^ 
lention that Captain Adams, who first saw and first heard of his passenger, 
Captain Clark, in the afternoon of the 16th of July, did not on that occa- 
sion, nor during the ensuing day, nor during the passage to New York, 
ever hear a word of Captain C.'s want of consular advice, and the impossi- 
bility of finding the consul ! 

It will be seen that, in his reply, (November 9,) Captain Adams states that 
CSaptain Clark and his party << arrived by the cars on the 16th. I cannot state 
precisely at what hour. I got my information from a young man called 
Thomas, clerk to Mr. Cabarga." 

Upon inquiry of Thomas, he says that Captain Clark presented himself 
at the store (Cabarga's ship-chandlery) about half-past 2j P. M., and, ma- 
king known his dase, requested assistance for the purpose of getting the bag- 
^^age of himself and party brought in from the railroad, by which he had 
just arrived. As soon as dinner at the store was over, Thomas despatched 
one of the boys, in company with Captain Clark, to the railroad. Upon 
their return, which cannot have been in less time than from half an hour 
to an hour, (making the time between 4 and 5, P. M.,) Captain Clark re- 
quested to be shown the way to the consulate. The same lad was sent 
with him, and returned in a minute or two, saying that he had left Cap- 
tain C. talking with either the consul or the vice-consul ; Thomas does not 
recollect which. 

It is clear, then, that reference being had to office hours, (from 9 till 3,) 
Captain Clark was in Havana only <me day, to wit: the 16th of July ; and 
that, if he visited the consulate on the 16th, the day of his arrival, this 
could only have happened at a late hour of the afternoon, or in the even- 
ing, when he had no right to expect to find any one at the ofl^ce, nor to 
obtain admittance if he aid. But this is a truth whereof an habitual unmind- 
fulnesshas come to be established in respect to the American consulate du- 
ring my incumbency. 

In the above-quoted postscript to my letter of July the 6th, I speak of the 
Arrival of Captain Clark and his passengers as having occurred " last even- 
ing." This was doubtless but a n^tition of the words used by Mr. Smith 
in reporting the matter to me. The only particulars of sufficient import- 
ance to engage my attention were, that he had received good treatment 
from the authorities at the Isle of Pines, and that his crew were accounted 
for. The precise route by which he had reached here, though very pro. 
bably mentioned to me, (and it would have enabled me to ascertain the pre- 
cise moment of their arrival,) was so little attended to as to have been ut- 
teriy forgotten* It is very probable, also, that Captain Clark, on reaching 
the consulate, did ask for the consul ; and whether the consul was out or ia 
Ut the time of bis call, it is certain that he was received by the vice-constti, 
and had the opportunity to despatch with him whatever business he toifiA 
)iave with the office. Buti that tie had business of any kind which faOed 
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to be property attended to, and promptly, is utterly untrue. Had he had 
business urgently requiring my personal attention, it would not have failed 
to receive it within an hour or half hour after his application ; or had he 
intimated a particular desire for a personal interview with me, that desirs 
could not have failed to be fulfilled in the course of the same time, at 
farthest. But nothing of the sort happened ; and his want of " advice" 
may safely be set down for as pure a fiction as that of his "five days" at 
Havana. The very first step taken, upon reachin^.a-consulate, by a ship- 
master who has experienced, or even suspects that he has experienced, any 
disaster, and who supposes that he may need consular proceedings in c(m« 
sequence, is to ** note protest ;" and, upon examining the books, 1 find that 
. he ^id not even do this. 

The first part of this statement of Captain Clark is so contrived as to 
produce the impression that he has been a frequent visiter at Havana : he 
" never saw" the consul, " and could never find him.'' Upon inquiry among 
our oldest and most regular traders to this port, it would appear that this 
visit (caused by the casualty of his losing his vessel on the south side of 
the island, on a voyage from Trinidad to New York) is the first and only 
visit ever paid by Captain Clark to the port of Havana ! 

Seeing what grounds were possessed by him for any creed on the sub- 
ject, it would appear superfluous to bestow any notice upon Captain C.'s 
disbelief in Mr. Trist's bein^ at Havana. The truth, however, upon this 
point, may as well be told : Since my return to this post in November, 1836, 
I have never, for one single day^ been absent from Havana. My family 
were, of course, desirous to see something of the country ;. and I was anx- 
ious to gratify their curiosity. A trip by the railroad into the interior, and 
another by the steamer along the coast to Matanzas, were jn constant con- 
templation during upwards of two years that they passed with me ; but 
owing to the fact that 1 never had a single day to call my own, they left 
the country without ever having been^ farther from the city gates than a 
morning or evening ride could take them. During the last year, my phy- 
sician was, at several periods, particularly urgent that I should make an 
excursion of a week t>x ten days, and it was a subject of entreaty and re- 
monstrance from my wife ; but so constant has been the pressure of urgent 
matters upon my h^nds, that 1 could never do more than promise compli* 
ance so soon as it should prove possible ; and that time never came. 

You have now, sir, a specimen of the manner in which all these charges 
against me are destined to be disposed of, so soon as time shall be allowed 
me for the purpose. Not only are they all founded in utter misrepresenta- 
tion, but they generally, if not invariably, carry marks of a wantonness 
and recklessness of untruth, which (like the altogether unnecessary and 
gratuitous " five days" falsehood in the present case) tend greatly to facili- 
tate the task of exposinor their real character. 

I am, sir, very respectlully, your obedient servant, 

N. P. TRIST. 

Hon. John Forsyth, 

Secretary ef Stale. 

Postscript: Novernf)^ 13. — I have the satisfaction to announce the 
return of Mr. Smith, which took place last evening, in the ship Norma, from- 
New York. 

The ship Cristoval Colon; which was to sail this morning, and in which 
Captain Adams goes passenger, is detained ; and I avail myself of this cir- 
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dumstance to add to the foregoing statement concerning Captain Clark 
such particulars as Mr. Smith can furnish. 

. He is under the impression that Captain Clark did see me ; which might 
very possibly have happened without my retaining any recollection of it. 
What he remembers with perfect distinctness, however, is, that he asked 
Captain Clark if he wished to " note protest ;" and was told, in reply, " No : 
that he had got all the documents he wanted." 

Mr* Smith states that, after the departure of Captain Clark, one of the 
sailors, whom he had brought and left here under the care of the consulate, 
came to inquire whether they were upon the footing of "distressed men." 
He was told, no ; that Captain Clark had reported having paid their wages, 
and their expenses to this port. Thereupon the man observed that Captain 
Clark would not recover his insurance, for he would not sign his protest. 
This caused Mr. Smith to inquire whether the protest had not been ex- 
tended and signed at the Isle of Fines : the answer to which was, that it 
hiidnot. 

Mr. Smith says that, upon receiving this intelligence, it occurred to him 
as likely that Captain Clark, by not noting and extending his protest here, 
before his separation from the crew, would find himself in difficulty about 
the insurance. 

This incident throws a ray of light upon the subject. Who knows but 
that the "five days" falsehood (which seemed at first to be so purely gratu- 
itous) had, before the meeting at New York took place, been resorted to by 
Captain Clark as a device to save him from blame with his owners for not 
doing as he ought to have done, in extending his protest here ; and per- 
haps, also, to practise deceit upon the underwriters ? I would beg leave to 
suggest that inquiry be made upon this point ; and if it should appear that 
there has been any sivearing about seeking for consular " advice," and 
waiting " five days" to obtain it, that the virtue of the law for the prevention 
of perjury be tested by a prosecution. 

Mr. Smith says that he has no recollection of ever having seen or heard 
of Captain Clark before. He has turned to his memorandum-book, and 
found there, under date of July 15th, the entry made by him on that day, a 
copy of which I have requested him to make, and will be enclosed herein, 
(enclosure No. 3.) It will be noted, that it conclusively establishes the fact, 
that his interview with the vice-consul took place on the afternoon of his 
arrival here — no doubt within two minutes (for the consulate is about one 
minute's slow walking from Cabarga's store) after the disposition to have 
such interview first arose in his mind. 

N. P. T. 

, [Enclosure No. 1,] 

Consulate op the United States of America, 

Havana J November 9, 1839. 
Sir: Youj departure hence in July last was delayed in consequence of 
the arrival from Batabauo, on the other side of the island, of the master 
and passengers of the brig, Merced, of New York, Daniel Clark master, 
(which had been wrecked on the Isle of Pines,) some of whom wished to 
take passage with yon to New York if you would wait for them. 

I will ask the favor of you to consult your log-book, and then give me 
written replies to the following questions : 
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1. For ^hat day had your departure from this^ port beeh fixedj whea 
you were applied to, to postpone it on account of tliose passengers? 

2. On what day, and at what time of day, was this application made to you? 

3. To the best of your knowledge and belief, on what day, and at what 
Ume of day, had Captain Clark and his passengers reached here ? 

4. How long did you agree to wait for them ? 

5. How long did you wait for them? 

6. On what day, and time of day, did you sail ? 

7. Which of these persons did you take as passengers? 

8. Where, and at what time, did you first see Captain Clark? 

9. Did you learn from him, or from any of his passengers, at what thne 
they had reached this city ? (If yea, state that time.) 

10. On the passage to New Vork, or before or since, did you ever learn 
from Captain Clark, or from any of his passengers, that he haid wanted to see 
the American consul, and could not find him ; or any thing to that effect? 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
To Captain Richard Adams, 

Packet-ship Si. Thomas^ of New York. 

[EDclosaxe No. 2.] 

Havana, November 9, 1839. 

Sir : I have received your favor of this date, and will state in reply td 
your questions as follows : 

1. My departure had been fixed for the 16th of Julv, 1839. 

2. The application was made to me on the day before, to wit, on the 
15th of July. It was made in the afternoon. 

3. To the best of my knowledge ahd belief, they had reached here the 
same afternoon. 

4. I agreed to wait for them one day. 
6. 1 waited for them one day. 

6. I sailed on the morning of the 17th. 

7. I took Captain Clark. Mr. Malibran, his grandchild and servant, as 
passengers. 

8. At the store of Mr. Jos^h Cabarga, about 4 o'clock in the afternootl 
of the 15th. 

9. They arrived by the cars on the 15th — I cannot state precisely what 
hour. I got my information from a young man named Thomas, clerk to 
Mr. Cabarga. 

10. No. Captain Clark, or any of his passengers, never mentioned any 
thing of the kind to me. 

Very respectfully, your obedient servant, 

RICHARD ADAMS, 
Master of ship St. Thomas^ of New York. 
N. P. Trist, Esq., Consul of United States. ^ 

P. S. — The above facts I am willing to swear to at any time, if necessary. 

[Eftclosure No. 3,] 

The crew of the brig Mercedj lost on the Isle of Fines. 

Ebenezer Jones, Nattum Jackson, 

William Dodman, George Wilson, 
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Joshua WiUi&ins, Albany Baker^ £rsC mate, 

Rufus Smith, ' James H. Ludlow. 

Their wages paid to them all by the captain ; also their expenses to this 
port. 

Captain Clark reported them, and stated they were not distressed seameik 

July 15, 1839. 

I, John A. Smith, vice-consul of Ihe United States at Havana, do hereby 
certify that the fore^ing is a true and exact copy of an entry made by me 
on the 16th day of July last, in a book used by me for nuBiking similcur 
Himnorandums. 

Witness my hand at Havana, this 13th day of November, 1839. 

J. A. SMITH. 



[Despatch No. 101.] 

Consulate op the United States op America^ 

HavUna, November 13, 1839. 
Sir : With the view to obtain corroboration to some testimony, to be 
transmitted from hence, on the subject of the case of Captain Wendell, I 
have drawn up two sets of questions, (enclosures Nos. 1 and 2,) which I 
beg leave to request may be transmitted to some proper person at Salem, 
with instructions to ask the favor of Mr. Storey to give repHes to them 
under oath. 

I would further suggest that, if it be deemed advisable to ascertain the 
standing of Mr. Storey, steps be taken for that purpose. 
I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hon. John Forsyth, Secretury of State. 

P. S. — It. will be perceived that the object of these questions is to obtain 
from Mr. Charles W. Storey, of Salem, formerly a merchant at Havana, 
evidence in regard to the character and repute oi the following persons, to 
wit: 

1. Mr. John A. Smith, vice-consul of the United States of America at 
Havana. 

2. Mr. Edward Spalding, of Connecticut, merchant at Havana, of the 
house of DeConinck & Spalding, who were the consignees of the brig 
Kremlin. 

3. Mr. William S. Bruce, of Boston, wharf clerk to DeConinck & 
Spalding. 

4. Mr. Ferdinand Clark, of Boston, merchant at Havana. 

N. P. T. 

[Enclosure No. 1.] 

ftuestions to he put to Charles W. Storey, Esq,, of Salem, Massachusetts^ 
formerly of the house of Scull, Storey, ^ Co., of Havana. 

1. Of What place are you a native ? 

2. Have you resided at Havana ? 
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3. How long, and at what period or periods ? 

4. Have you visited the place since you ceased to^ reside there ? (If yea, 
r state when;) 

6. Do you consider yourself conversant with the character of the Am^i* 
[ can population of the place ? 

6. Are you personally acquainted with Mr. John A. Smithy now vice- 
consul of the United States at Havana ? 

7. How long have you been so ? 

8. Have your opportunities been good for forming a correct estimate of 
bischaract^? 

9. What opinion do you entertain of him, in regard to the following 
^ qualities, viz: 1. Probity. 2. Discretion. 3. Moderation, forbearance, 

and good temper. 4. Kindness of disposition and obligingness 1 

10. Do you know any one less likely to approve of oppression or insult 
practised by an American consul upon any fellow-citizen, whether a ship- 
master or a sailor ? or in any way to take sides with a consul capable of so 
conducting himself? 

11. To the best of your knowledge and beUef, in what estimation is he 
held among the respectable American citizens at Havana, or in the habit of 
visiting that place? 

The same questions, from 6 to 11, both inclusive, to be severally put in 
regard to — 

1. Mr. Edward Spalding ^ of Connecticut, merchant at Havana. 

2. Mn Wm. S. Bruce^ of Boston, wharf-clerk of the house of DeConinck 
&, Spakling, of Havana. 

[Enclosure No. 2J 

Questions to be put to Charles W. Storef/jEsq., of Salem, Massachusetts^ 
former If/ of the house of Scully Storey, (^ Co.^ of Havana. 

I. Of what place are you a native? 
9. Have you resided at Havana? 

3. How long, and at what period or periods ? 

4. Have you visited the place since you ceased to reside there? (If yea^ 
state when.) 

5. Do you consider yourself conversant with the American population of 
the place ? ^ 

6. Are you acquainted, personally or by reputation, with Mr. Ferdinand 
Clark, of Boston, now an American merchant at Havana ? 

'7. How long have you been so ? 

8. To the best of your knowledge and belief, is he held in good repute, 
or in bad repute, among the American citizens of good character, resident 
at Havana, 01 in the habit of visiting that place? 

9. To the best of your knowled^ and belief, is he associated with by the 
American residents, or frequent visiters, of good character ? Does he visit, 
or is he visited by, any one of them ? 

10. To the best of your knowledge and belief as to his character, have 
you ever known a merchant less worthy to be trusted ? 

II. To the best of your knowledge and belief, is, or is not, the name 
"Ferdinand Clark," or "Fernando Clark," a perfect by- word among the 
American, English) German, and all English-speaking residents at Havana; 
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which always awakens the expectation of some piece of rognery, remarka- 
ble only for its impudence and barefi^cedness ? 

12. To the best of your knowledge and belief, does, or does not, the fol- 
lowing train of incidents (which were the common talk of Havana a few 
months ago) afford a correct idea of Mr. Ferdinand Clark's career and 
character? 

Mr. W. W. Caldwell, an American merchant at New Orleans, having 
had commercial transactions with Mr. Ferdinand Clark, owed him a bal- 
ance of about $8,000, which was attached by due process of law at New 
Orleans, by two several attachments — one of which was at the suit of a 
house in London, the other at the suit of Mr. B. C. Clark, of Boston. Upon 
Mr. Caldwell's visiting Havana, in the spring of the present year, (1839,) 
Mr. F. Clark made a demand for the balance due, (increased by several 
hundred dollars beyond the balance acknowledged to be due,) which Mr. 
Caldwell declined paying, on the ground of the two subsisting attachments 
upon it ; whereupon Mr. F. Clark threatened vengeance agamst Mr. Cald- 
well unless he should yield compliance to his demand. 

Soon after this, Mi*. Caldwell was, to his utter astonishment, waited upon 
by Dr. Bumstead, of Havana, (well known as a bosom associate of Mr. F. 
Clark,) who produced to Caldwell a pagare, or promissory pote, bearing 
his signature, for the amount of the balance claimed by Clark ; which note 
\^as drawn to the order of Clark, and endorsed by him to Bumstead. 

Caldwell acknowledged the signature, but denied having ever affixed it 
to the note, or to any thing but some blanks, which, on a former visit to 
Havana, had been left by him in the hands of Clark, to be filled up with a 
bill of exchange that was to be drawn upon certain conditions. The bill 
had not been drawn ; and, according to Caldwell's statement, he had sev- 
eral times made, in vain, a request that the blanks should be returned to 
him. He named several persons, both in Havana and New Orleans, (among 
them Mr. John Morland, of Boston,) whose testimony could establish, from 
Clark's own communications to them, the fact of such blanks having been 
left in his hands. 

The pagark was put in suit; but the prospect being seen to be, pretty 
clearly, that there would be a judicial confirmation of the universal belief 
that the note was a fabrication of Clark and Bumstead's, the suit languished. 
Mr. Caldwell, having concluded his business at Havana, took thQ usual steps 
for obtaining a passport ; wherein no opposition was encountered, asitusually 
is when a debtor attempts to leave the country contrary to the wish of any 
one having a claim upon him. The passport was regularly issued ; and, 
for the sake of the accommodations afforded by a fine ship, (the Clarion,) Mr. 
Caldwell (who was accompanied by his family) waited until she should be 
ready ; notwithstanding their anxiety to depart as soon as possible, through 
dread of the yellow fever, the ravages of which had already become quite 
fearful. 

The time of sailing of the Clarion beipg fixed, nnd the passages of Mr. 
Caldwell and his family engaged, the day preceding that oh which they 
were to sail came and passed over. At nine cf clock of the evening of that 
day, he was served with a notice that he must not leave the island ; which 
notice had been obtained by Mr. Clark, by means of a summary process, in- 
tended as a security against the sudden absconding of fraudulent debtors. 
The Consequence was, the loss of the passage in the Clarion; on account of 
the advantages of which, and the security against suffering and danger from 
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sickness at sea, Mr. Caldwell's family, notwithstanding their desire to avoid 
detention at Havana, had waited a considerable time aAer taking out their 
passports. The design of, and the expectation from the proceeding, was, to 
present to Mr. Caldwell the alternative of an indefinite detention at Havana, 
or the giving of such sureties there, in regard to the balance claimed by 
Clark, as would enable the latter to bring suit for it at Havana, and re- 
cover in spite of the two attachments at New Orleans. This game was, 
however, defeated ; and Mr. Caldwell soon obtained his release. 

This incident, it is seen, grew out of an attachment at New Orleans, upon 
property of Ferdinand Clark, obtained by B. C. Clark, of Boston. This 
claim arose out of a bail-bond for a large sum, ($15,000 or $20,000,) which B, 
G. Clark had given for Ferdinand Clark, upon proceedings being instituted 
against him at Boston, on behalf of Baring, Brothers, & Co., of London. 
After obtaining this bail, Ferdinand Clark had absconded, leaving B. C. 
CJlark to pay the money ; and the attachment at New Orleans was the mode 
adopted by him to recover a part of it. 

Tracing the chain one link further up, we come to the following expla- 
nation of the claim that caused Ferdinand Clark, upon his venturing within 
reach of Boston law, to be there called to account on behalf of the Barings. 
Some time before this happened to him, a Boston house, with a view of 
making shipments of sugar from Havana to Europe, through the agency of 
Ferdinand Clark, had obtained from the agent of the Baring a letter author- 
izing him to draw on the Barings for the sum of £3,000, in the autumn or 
winter, against, or in anticipation of, shipments of sugar to be made in the 
spring, to their address at London. This was the condition of the credit. 
The funds were to be advanced by the Barings, for the sole and special 
purpose of being invested in sugars', to go forward to their consignment for 
account of the Boston house. Ferdinand Clark having drawn the bills on 
the Barings, the Boston house failed, owing him money ; whereupon, in- 
stead of shipping the sugars to the Barings, he passed the proceeds of the 
bills to the credit Of the bankrupt house. In other words, he paid himself 
with funds which he had himself drawn for upon the Barings, under the 
pledge to ship sugars to them. 

This not according with the commercial notions of the Barings, or their 
agent, Mr. Ferdinand Clark was sued so soon as he ventured within the 
Teach of American justice. And hence the bail-bond ; the escape to Havana ; 
the necessity on the part of his bondsman, Mr. B. C. Clark, to become the 
creditor in the place of the Barings ; the attachment at New Orleans; the 
(alleged) fabrication of a pagark of Mr. Caldwell ; and, finally, the summary 
process whereby this New Orleans merchant was, in the height of the yel- 
low fever at Havana, unexpectedly made to lose his long-waited-for passage, 
and threatened with an indefinite detention, as the only alternative to sub- 
mitting to the extortion. , 

13. To the best of your knowledge and belief with regard to the charac- 
ter of Mr. Ferdinand Clark, is his conduct towards other men apt to be influ- 
euced by any motive so niuch as ^pidity or malevolence ? 

14. To the best of your knowledge and belief with regard to saidcharac- 
ter, do you know of any one less likely to put himself to any trouble, or to 
take any interest in any business, through patriotic feeling, or benevolence, 
or a sense of justice^? . 

15. To the best of your knowledge and belief with regard to Said char- 
acter, do you belieVe it likely that the interest which he appears, from the 
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newspapers, to have displayed at Havana in the casesr of Captain Wendell, 
of the Kremlin, and the seamen of the William ^^ngs, can have proceeded 
from any other cause than either the expectation of making money, or the 
wish to gratify his hate of the consul ? 



[Despatch No. 104,] 

Consulate op the United States op America, 

Havana, December 7, 1839. 
Sir : In point of importance, the imputations upon me which most ur- 
gently demand to be silenced, are those regarding the slave-trade. In point 
of time, the activity ehown in the case of Captain Wendell renders it, I 
suppose, indispensable that precedence should be given it over every thing 



On this supposition, I. now transmit some evidence in regard to it from 
the two witnesses who, of all those within my reach here, would, by any 
court of justice, be deemed the most important ; and whose importance 
would scarcely be deemed secondary, whatever nught be the number to be 
selected from. 

Those two witnesses are Mr. Edward Spalding of Connecticut, and Mr. 
William S. Bruce of Boston. The former is the American partner (upon 
whom devolved the transaction of all business with Captain Wendell) in 
the house of De Coninck & Spalding, the well-known successors of the 
well-known Americim house of Scull, Storey, & Co., successors of the well- 
known American house of Murdoch, Scull, Storey, & Co. To this house 
the brig Kremlin came consigned.' In this house Mr. Bruce is wharf clerk ; 
and as such, he had frequent occasion to go on board the Kremlin, and to 
acquire personal knowledge of what was going on there. 

So much with regard to the relation in which these two witnesses stand 
to ttie subject on which they testify. With regard to the weight due to 
their testimony, as dependent upon character and upon bias ofinteresti the 
former is a particular in regard to which the most abundant opportunities 
exist for inquiry in all our commercial cities, should it bo deemed requisite 
to extend it beyond the point to which it may be carried in fulfilment of 
the request made in my Na 101. So far as bias of interest may be sup- 
posed to exist in these witnesses, it clearly cannot be on my side, unless it 
can be demonstrated to be lor the interest of a mercantile house — andlhat 
a commission house — to show itself not only both unable and unwilling to 
protect the interests confided to it from flagrant injustice and extensive 
injury, but willing actively to aid and abet the wrong-doer. 

The truth in regard to Captain Wendell's case, so far as I have had any 
agency in it; or possess any knowledge of it, is contained in the communi- 
cations made by me to the department ; particularly in the connected nar- 
rative, under date the 24th of December last. (No. 62, page 50.) 

To tfie truths there stated, I will here make one addition, to wit ; that not 
only has the use made of this case been the doing of a conspiracy, but 
that the case itself was made— was deliberately /aftrica/^rf for the special 
purpose of being thus used. Ungovernable as Captain Wendell's temper 
is, and inflamed as it constantly was at that period by incessant drinking, 
he would not have persisted in his Teckkss defiance of reason and law, had 
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he tiot been taken complete possession of by two individuals, scarcely less 
notorious here for bitter and long-cherished hate towards me, than for other 
ingredients of character having a less partial application. The fact of this 
hate, predisposing them to seize upon any and every occurrence which 
could afford the fidntest prospect of i^ording indulgence to it, is of the 
most absolute notoriety here. The fact that he at once became a mere tool 
in their hands, is not less so. To get him in prison — an American <' ship- 
master" in prison! — and that through the agency of the consul!!— was 
their object. This once secured, leave the rest to them. Let but the clam- 
or be once effectually raised, and they knew ttiere were abundant mate- 
rials for swelling it. These had been forming from the very day, almost, 
when I first set foot in this consulate. No man of common understanding 
could pass a single day in this city, then or now, and take pains to inquire 
into these points, without becoming as fully aware that what I here affirm 
constitutes part of the general beliefof the American, and all other English- 
speaking residents and frequenters of Havana, as the same opportunities 
would render him of the fact that the great wealth of John Jacob Astor 
constitutes part of the general beUef of the city of New York. 

The grounds of the whole clamor against me will be exhibited in a man- 
ner leaving not a shadow of doubt upon any mind, so soon as I can find 
time to draw up a report of my doings here: showing the state of things 
which I found, and that which I have established in its stead ; and what it 
remains for Congress to do, to secure the same state of things everywhere, 
and to make it better still. This report will present the picture of a reaUty 
that none A)r but very few) at home have the remotest conception of. Its 
fidelity will not rest upon my assertion. It will be supported by proefs. 
Those proofs will be such as no one will pretend to gainsay. This work 
1 see no reason to doubt my being able to accomplish in time for the action 
of Congress this session. 

At the present instant, however, the thing to be dealt with is the Wen- 
dell case ; and that, considered in itself, and not (as it must be, to afford an 
adequate conception of its merits) as a part of one great whole. Consid- 
ered in itself, it is certainly vast enough in one respect. The inconceiva- 
ble recklessness of mendacity which has, for nearly eighteen months, been 
at work upon the subject, has produced a mountain of such magnitude, 
that to expose all its contents to the light of day would be a life-labor for 
Hercules himself. The only way for one weak mortal to pretend to de- 
monstrate the nature of a mass of this kind, is to drive in his mattock, and 
dra^ out a lump or two by way of specimen. 

To drop the metaphor : the only thing possible, in regard to a mass of this 
nature, is to destroy the credibility of those engaged in its fabrication ; and 
the only way to do this, is to take up one or two of their most prominent 
assertions, and demonstrate their utter falsity. 

It is upon this principle that the eighty questions (which might have 
been run up to eight hundred, and then have failed to meet all the false- 
hoods that have been uttered on the subject) propounded to Messrs. Spald- 
ing and Bruce have been drawn up. 

iBesides the general idea which their testimony affords of the nature of 
the case, the genial corroboration which it gives to my statement of it, and 
the general contradicti(m which it gives to Captain Wendell's preposterous 
fiction — or, more properly speaking, (for it is a child of many parents) the 
Wendell-fictioii— besides this general bearing of their testimonyi it will be 



Digitized by VjOOQ IC 



174 Bep. No. 707. 

seen ta have a specific application to niany of the particulars of that fiction, 
and, among them, to the two most prominent falsehoods which he has v^i- 
tured to put forth. 

On^ of these is his allegation that the barbarous ill-usage and confine- 
ment of his mate was a charge brought by me after he was thrown into 
prison ! This all^ation first met my eye in a tetter under date Octob^ 
1, 1838, (a copy of which is now before me,) addressed by Captain Wen- 
dell to Lieutenant Commandant McLaughlin, of the United States schooner 
Wave. It is there expressed as follows : ^ I have been noW", sir, sixty-five 
days in prison ; and that, too, ^r, at the instigation of the United States con- 
sul, for refusing to pay my first officer three months' extra pay. The consul, 
it seems, noWf sir^ since 1 have b^n inearcerated, has endeavored to bring 
quite a different action against meP It was subsequently repeated in h& 
communication to Commander Babbit, of the United States ship Boston, a 
copy of which will be found among the documents accompanying enclosure 
7 to my No. 84 (page 143.) 

This invention was fabricated in the face of such facts as, 1st Our con- 
versation in my office on the 12th day of July, 1838, the day on which the 
mate applied to me for protection ; which coi) versation took place in the pres- 
ence of my clerk, Mr. Peter Crusoe, and in the hearing of my vice consul, 
Mr. John A. Smith, by whose side Captain Wendell had, the moment be- 
fore, passed to get into my office ; on which occasion (see my No. 62, page 
60) the barbarous treatment of his mate was referred to by me, and admitted 
by him in a tone of absolute defiance. 2d. My letter to him of the 12th of 
July, 1838, (see my No. 62, enclosure 1, page 66, J which was the very first slep 
1 took in the business ; which letter was the sole cause of his coming to the 
consulate in the forenoon of the I4th. bringing his shipping articles with him, 
as he was therein requested to do, and accompanied by Captain Leighton, 
of the brig Plant ; which letter was then and there the subject of his vo- 
ciferation, and detected and self-acknowledged deviation from truth in re- 
gard to the hour at which it had been delivered to him on the previous 
morning ; and on which occasion his abuse of his mate was, by hinoseif, 
again made the subject of conversation, in which he again betrayed his dis- 
regard of truth. 3d. The letter addressed by m^ (page 67,) on the 14th of July, 
to Messrs. De Coninck & Spalding, (Captain Wei^deli's oonsi|mees,) in which 
letter I referred to that addressed to him on the^2th ; and expressed my 
determination, in the event of his non-compliance, to << proceed forthwith 
to lay the mate's case before the Captain General.'' 4th. The absolute no- 
toriety, from the very inception of the business, of the barbarous treat- 
ment experienced by the mate ; and, 6th. The fact (see my No. 62) that 
Captain Wendell's arrest and im|»risonment did not take [dace until the 
26th of July-<*at which time it did take place, not (as was perfectly wdil 
understood by him) for his refusal to pay his mate three months' extra pajF, 
but for his pertinacious defiance of the authority of the laws of the coun- 
try, in refusing obedience to a judicial decree from the highest functionary 
known to them, issued in compliq^noe with my request, that he should be 
compelled to give the mate his discharge according to the laws of the 
United States; which decree, upon his refusal to comply with it being 
reported, was jfollowed by another, ordering his imprisonment if he should 
still persist in his course of defiance. It is true, that if I had aubnntted to 
his dictation, by consenting to set the laws of the United States at naught, 
in r^ard to the three months' extra wages, he would then bavi» conde* 
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eeended to t^Omply wiUi the discree of the Captain General, so far as to give 
the mate bis discharge ; and, in that sense, it is true that his refusal to pay 
the extra wages was the pause of his imprisonment. But this is a sophism 
which no man bom and bred in the United States, where the character of 
resistance to judicial authority is so well understood, can be supposed to 
advance in any other spirit than that of deceit. On the subject of an im- 
prisonment, caused by defiance shown to the authority of a court, no 
American schoolboy, acquainted with the facts of the case, would ever 
dream, except in the commission of wilful falsehood, of representing as t,he 
cause of the man's imprisonment the original ground of demand which 
had brought him under the cognizance of the court.* 

It is to be observed, too, that in the concentrated essence of falsehood, ' 
whereof the above-quoted extract from Captain Wendell's letter to Lieu- 
tenant Commandant McLaughlin is a specimen, there is another untruth. 
Not only does it falsely assert (which is the point to which I wish attention to 
be particularly given, as a specimen of the ineffable audacity with which his 
own or his confederates' inventions have been substituted for the facts of the 
case) that his outrage upon his mate was a charge which the consul had << en- 
deavored to bring" against him, after he had l^n thrown into prison ; not 
only does it further assert that he was put in prison *^for refusing to pay my 
first officer three months' extra pay," but it contains also the assertion that 
that same refusal constituted the sole cause of his having been kept in prison 

* The following cas? ia point is taken from tlie New York Courier and Enquirer of October 
5,1839: 

"Mabteos of yessels. — ^Tbe captain of a ship was brongh^ before Judge Hopkinson on 
process of arrest for an alleged abuse of a seaman. The officer of the court had reported 
that the captain had at first resisted the service of the writ, and threatened him with violence 
if he attempted to execute it. He afterwards submitted, and gave bai' " " 

" The Judge repeated these circumstances to the defendant, and le 
duct. lie reminded him that no persons are more interested to maint 
law than masters of vessels; that their own authority depended ei 
upon their physical ability to enforce obedience to their command 
power of an otficer of a ship on the broad ocean, with ten or a dozen 
loose principles and violent tempers? When such men are ordered t 
punished for misconduct, what is it that compels them to obey and i 
because they know that the authoritv of the master is backed and sustained by the law'; and 
althou^^h the physical strength is with them on board the ship at sea, that, on their return to 
landy^ey must answer for their conduct to the laws of the country, whose whole power will 
be brought upon them for disobedience and abuse of ihe master and his authority. The same 
law, which thus compelled them to obedience, is their protection if they axe maltreated. If 
ship-masters set an example of a defiance and contempt of the law, they will call upon it for 
their own protection with a bad gr9,ce.**--Vnited States Gazette, 

Suppose that in this case the master had persisted in resisting the writ, or had carried into 
£xecation his Uireat of personal violence to the officer of the court ; and that, in consequence 
of this conduct, he had oeen taken to jail. Con^d it,^ with truth, have been said that Judge 
Hopkinson had consigned an American ship- master to a dungeon, because one of his sailors had 
t^mplained of ill-treatment 1 

This case afli)cds, too, a good i^cistration of the spirit that prevails amons a certain cls^ of 
ottr 3hip-m93ters in regard to all legal restraint^ coiicerning tne treatment which it may be their 
pleasure to in^ct upon the sailors subject to their power. Judge Hopkinson was on this occasion 
safe £Fom the assaults (^ mendacity and malice. Their indUUgence against him could have 
aeiYod only to awaken derision, even i^ the lowest grog-she^ of the most obscene hole that 
could be found in the po;t of Pbila4«lpliia. fl? was backed by the physical power of the law ; 
surroimded by a community who h8i,d kvown him from his boyhood. Suppose that, instead of 




would have been met by the message. " Tell the consiil he may go to h— 11 1" And if he had 
wpealed to the authorities to rescue ttie sailor, what w^uld have t>een his fate, so fai as Clarlr, 
iW^> & 09*1 cou^ ¥^^»W^ i^ '^^ 
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for ^ sixty^five days, (which assertion was subsequently, iu his letter to Caoh 
mander Babbit, repeated, with the substitution of << nearly five months^ 
in the place of " sixty-five days.") The truth in regard to this point is, that 
if Captain Wendell had not, by his defiieincd of the Captain General's de- 
cree, created an absolute necessity for his being put in prison on that 
ground, he would have been arrested about the same time on the ground 
of the criminal charge against him for outrage committed upon his mate. 
The magistrate upon whom the investigation of that part of the case had 
devolved, (who knew nothing of what was going on in regard to the dis- 
charge ojf the mate,) finding, in the first testimony taken on the subject, 
cause requiring^ the arrest of Captain Wendell, had taken (as I subsequently 
learned from his own lips) the step to that effect, w^en he was informed that 
he was already in prison. Of this, it is possible that the captain was not 
apprized. But what he did know perfectly well was, that immediately 
after his arrest, that outrage was what the magistrate was occupied with ; 
for he himself had taken such part in the proceedings as enabled him to 
effect all that could be done by a roan of trie most ungovernable temper, 
incessantly under the dominion of liquor, (and of evil ^visers instigating 
him for their own purposes,) bent upon making mi<)chief in every possible 
way, by heaping trouble upon those charged with the investigation, and 
involving as many as possibly could be involved (fewer than he attempted 
to involve) in the proceedings ; and the occasions on which his (Captain 
Wendell's) presence at them was indispensable, according to the forms of 
Spanish law, had been just so many opportunities for such frantic beha- 
vior on his part, in imprecations ana insult upon witnesses ahd others, as 
no tribunal in the United States would have tolerated for an instant. All 
this was perfectly notorious at the time; and, that intelligence of it did 
reach his owners at New York, (Messrs. Joh;i Peters & Co.,) is manifest 
from the postscript to a letter addressed by them to me, under date 21st 
August, 1838 ; which postscript (the letter itself will come under review 
hereafter ; for I am under the necessity of exposing the part they have 
acted on the occasion, involving a wilhil untruth in their communication 
to the Government, of which a copy has been sent me) is in the following 
words: ^^ There is no doubt in our minds that Captain Wendell is in a 
state of menial derangement, and there/ore think the Government should 
overlook his miscondiu)tJ^ 

(My answer, under date September 26, 1838, contains the following in 
regard to this point : " Beyond that, I have time only for a word in reply 
to your postscript, expressing a conviction that < Captain Wendell is in a 
state of mental derangement' — a conviction for which, to one who had not 
an opportunity of seeing and conversing with the man himself, supera* 
bundant grounds are certainly afforded by his conduct But, to my eyes, 
he evinced no symptom of mental derangement, but the contrary ; except 
so far as every man may be said to be insane, who, spuming at every sug- 
gestion of justice or humanity in his deportment to those subject to his 
power, or of decency towards others, expects to carry every thing before 
him by bullying. } am convinced that he had his senses perfectly about 
him the whole time ; and that matters would not have been pushed by 
him to extremities, if he had not, from^eginning to end, confidently enter- 
tained the idea that he would finally triumph, through fear on my part to 
encounter all the consequences which it was very clear might result as 
(unfortunately for you) they have resulted, unless he or I shomd give way. 
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Before his atrest, he threatened to make abandonmeat of the vessel if I 
should carry out^the line of conduct which, from the outset, he was inform- 
ed that I should pursue ; (a threat which offered some hope for his owners, 
and I wished for their sake that he would execute, but he never showed any 
anxiety to do so ;) and I believe that it was not until he had been some^time 
in prison, that his dangerous conj&dence — arising partly from his own char- 
acter, and partly inspired by the instigations of others — in my becoming^ 
alarmed, abandoned him to a consciousness of the realities of his position.'' 

I will now proceed to the second of the two points of the Wendell case, 
as stated by himself and confederates, upon which they have laid much 
stress, and which I have therefore selected as those upoji which to discredit 
their testimony. Upon this point, also, the testimony of Messrs. Spalding 
and Bruce will be seen to have a definite and specific bearing. Suppressing 
all mention of Captain Wendell's incessant addiction to hard drink, (a mat- 
ter of such absolute notoriety here, that no one could remain ignorant of it ; 
arid which was so manifest in his appearance, no less than in his deport- 
ment, that, upon his coming to the office, after his liberation in December, 
I actually did not recognise the man— so great was the alteration in his 
looks and bearing, from his having, apparently, kept sober long enough to 
free his blood from the liquor-poison with which it had, on the former oc- 
casion, been saturated ; which change caused me to remark to the vice^ 
consul, that, if he could only keep so, his imprisonment would, after all, 
prove the greatest blessing that could have befallen himself or his family :) 
—suppressing all mention of his own habits, his story represents his mate as 
an abandoned and unmanageable drunkard. 

To both branches of this topic, the testimony of Messrs. Spalding and 
Bruce will be found opposite. It will be seen to corroborate what I was led 
to say in regard to the mate's character in this particular, at the beginning 
of my No. 62, (page 50.) 

Although (as I there took occasion to point out) my course did not, in the 
the slightest degree, rest upon the mate's sobriety, or his character in any 
respect whatever ; and he might (without affecting his right to his discharge, 
under the facts of the case in that regard^ or his right, under all circum- 
stances, to protection from attenapts to drive a walking-s 
ribs, and from suffocation under hatches in an Havana J 
have been the greatest drunkard arid liar upon earth ; yet 
by the confederacy, of which Captain Wendell has been 
the main points of their game. Accordingly, they have n 
sought to strengthen it by every means in their power, 
this, as well as for the important result of their endeavc 
documents (No. 84, enclosure No. 2, Machinations of this i 
trated—Case of them aster of the brig Kremlin^ page 107 
attempt to turn Lieut Commandant McLaughlin to purpc 
proved altogether unsuited ; although, in a subsequent effort of the same 
nature upon Commander Babbit, they found their man, and met with all the 
success they could desire. 

It will there be seen, that all the evidence they had been able to secure 
tkgainst the first maters sobriety ^mounted to a declaration of the second 
mate^ Chaunoey Fitcb^ whom they bad all to themselves, (thoughi from all 
I saw of him, I believe him to be a yoang man of very uncommon char- 
«^r, and of greas truth,) that he ha4 oa one occasion, seen the first mate 
^ ha(Uy intoxicated" oa wore here. (A mariner badly intoxicated on shore ! 
12 
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Most wonderful etent, and conclusive proof of habitual addiction to intem- 
perance ! Particularly when the circumstances in which he was placed 
are taken into consideration : the persecution he was undergoing, and the 
further persecution he was threatened with ; and which it required my re- 
peated assurances of protection to cheer him up against the dread of, and 
prevent his fleeing from (as many desired him to do) the loss of a good berth 
as first mate of a good ship, in consequence solely of a express demand to 
that effect by his brutal oppressor ; and he experiencing this forced and 
utterly unnecessary detention here, which he could not see the end of, losing 
the time on which his wife and children depended for support) 

It will there be seen, also, that the result of this attempt upon Lieutenant 
McLaughlin was an aflBdavit from him that this very witness, when ques- 
tioned by me in his presence, in regard to the first mate's character in ihis 
respect, pronounced him to be a sober inan, although he had << once or 
twice" seen him intoxicated. 

Besides these facts in regard to the particular point now under consider- 
ation, it will be seen how this attempt recoiled upon their own heads, by 
putting me in possession of the testimony of Lieutenant McLaughlin, 
vouched for by Lieutenant Oontee, in regard to the equivocations and sub- 
terfuges, and the direct falsehoods, of the miserable man who had thought 
to make a tool of him. 

A thorough scrutiny into the two points which I have here selected as 
those which seem best adapted to the purpose of discrediting all that these 
men have uttered, or can utter, cannot, I know, fail to be attended With 
that result. There are many other points, however, upon which it is my 
intention that the Government shall become possessed of a demonstration 
of the truth. Of all the acts imputed to me, (and I have made, I believe, a 
complete collection of the libels with which our press has been teeming,) 
there is not one in regard to which it is not in my power to demonstrate 
the truth ; and the truth of which, once seen, can fail to secure ta me 
the commendation of all honest men. Besides tha purpose of satisfying 
the Government in regard to matters upon which it is its duty to require 
to be satisfied, these details will answer the end of filling up the picture of 
what the consular office is, and must continue to be, until a radical reform 
take place in our laws regarding seamen — a mere pocket for fees ; the 
holder of which can escape daily insult and floods of calumny, upon the 
one only condition of "minding his own business;" by driving from 
his presence every sailor who implores his protection ; and looking on in 
silence whilst humanity is outraged, and the flag disgraced, by ruffianism 
and wrong, in every shape that one man can suffer at the hands of anotfa^er — 
a spectacle which, 1 need scarcely repeat, is not without its opposite, in 
the conduct of another class of masters, who, with the proof constandy be- 
fore their eyes that such things may be done with impunity, are true to the 
dictates of conscience, and do all that men can do to inspire a belief in hu- 
man faith, justice, and benevolence, into the brutalized beings upon whose 
services their profession makes them dependent. 

To return for a moment to the enclosed testimony. It will be seen that 
my questions are so framed as to elicit not only facts positively known to the 
witnesses, but also those which they might have so heard as to induce be- 
lief in them : they are so framed, also, as to elicit, in regard to matter of 
hearsay,.who their informants were* Some of this matter of hearsiay — sueh, 
for instance, as the notoriety of the general dep(»rtment of Captain Wen- 
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'dell-t-was of a naUire to preclude a specification of this kind ; and, in re- 
gard thereto, it might, from the position 1 occupied to the subject, be sup- 
posed (not unreasonably, by those unacquainted with my character) that tins 
hearsay, or a portion thereof, had originated with me, or that I had been in- 
strnoQ^ntal in propagating it. It was for the purpose of meeting this sup- 
position that questions Nos. 63 and 64 were put. Without this explanation, 
they p^ght af^ar to be without any definite use. 

It has been said, and repeated a thousand times, that I denied haying put 
Captain Wendell in prison. This is true ; but it is a conversion of truth 
into falsehood, by the suppression of a part of it. That Captain Wendell 
was not put in prison by me, was a matter of fact ; and, therefore, it was 
alaleid in reply to the question wb^nev^r it was put. But that I might not 
be misunderstood — that it might not be supposed by any one that the excite- 
ment produced by this occurrence, and the thousand lies by which its irri« 
tating efficacy was promoted, had any terrors for me — that reply was never 
given without the reason why he had not been put in prison by me, to wit : 
that I was not invested with thevower ; nor was it ever given without the 
addition, that, if I had b^n clotned with authority to imprison, he would 
have been m prison at a much tarlier day, to wit, the day (the 14th of 
July) on which he refused to give the mate his dischai^, upon my telling 
him that he was entitled to it. Not only was this addition invariably made 
by myself, but I charged the vice-consul most particularly never to answer 
the question, except in that way. 

Of a piece with this mode of telling the few truths that have been worked 
into the mass of their fabrications, is another, to wit : that I " openly boasted 
that Martin Van Btiren dare not remove me." The truth in regard to this 
matter is as follows : As an American, I did feel indignant at the thought that 
the spirit of our institutions should be so misconceived by any one, particu* 
larly by the British and other English-speaking foreigners, (among whom 
my position, and the game that was playing here, and the characters of tho^e 
engaged in it, were generally, more or less, well understood,) as that they 
should suppose that the action of our Government could be determined by 
such influences ; and upon mention being made (which not unfrequently 
happened — sometimes from persons who thought I should be advised of the 
machinations) of the memorials for my removal which have been concoct- 
ing here for years past, I have invariably spoken of them as things utterly 
insignificant, except for the good which they might prove instrumental to, 
by arojusing puUic attention to the subject at'home ; considered under 
which aspect, the greater the excitement the actors could contrive to pro- 
dace, the better pleased I should be ; and I have frequently added, that all^ 
that could result from it would be to make the ground upon which I stood' 
apparent t0 all, and it was a ground from which no administration, acting 
under the eyes of the American people, would,. even if so disposed, dare to 
withhold an emphatic support. It is not to be wondered at that persons, 
incapable of comprehending the aspect under which the subject has ever 
presented itself to my mind, or the feelings which animated me, should have 
given to my Umguage a personal application both to the President and to 
myself. 

I will bring this communication to a close by calling attention to a sin- 
gular coincidence, of no small value towards conveying a conception of the 
petition of a consul, by the comparison itisuffgests between it and the posi- 
tion of 9 jirige at hotoe: the one fenced in ny all that can give sp<jQrity 
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against violence and insult, and surrounded on all Asides by nnimpciacbabie 
witnesses to the truth in rq^ard to what he says vr does ; the other standing 
alone, without a single immediate defence olf any kind to either his person 
or his office, from aught in word or in deed Aat exasperated ruffianism may 
prompt to, except only the dread that may be inspired by his personal char- 
acter and the known measure of his defiance of clamor and calumny — often 
without a single witness to what occurs, unless indeed they be there for tb? 
express purpose of making common cause with the reckless spurner at jus- 
tice and at law, of overawing by their presence him whose duty it is to stay 
the raging torrent in its headlong course, and of bearing fedse witness against 
the man whom they cannot intimidate. ^ 

In the Baltimore American of August 24, 1^8, (to which my attention 
was called by a friend, who, knowing all about the Wendell business, was 
struck with the coincidence,) will be found the following paragraph, cred- 
ited to the << Boston Mercantile Journal:" 

' ^^ Captain John D. Winn, of Salem, who was convicted several months 
since of cruelly and maliciously imprisonmg the first mate of the sh^> Eliaa 
at sea, was brought before the United States circuit court, on Saturday, to 
receive sentence, ihidge Story, after addressing some remarks to the pris- 
oner on the magnitude of his crime, sentenced him to three mmtbs^ impris- 
onment in the common jail." 

Here, then, it is seen that, at the same period when Captain Wendell wa» 
rendered frantic by a consul's presumption in pretending to rescue from his 
diabblical tyranny an American citizen, with a wife and children dependent 
on him for support, upon whom precisely the same outrage had -been com- 
mitted, not ^ at sta^^ (where acts elsewhere inexcusable m^ht be deemed 
not unjustifiable,) but in 'port — attended, too, with the most wanton and un- 
bounded indulgence in savage ferocity: at the very moment, perhaps, when 
one of these Sdem captains wa» submitting, in silent humility, to the awaid 
of pnnishtnent for that same act, the drunken rage of the other was pour- 
ing over on all sides in imprecations against the consul, whom, knowingly, 
deliberately, and with malice prepense, he had purposely driven to the ne- 
cessity of calling the attentibn of the authorities to the case — in acts of the 
most indecent abuse of the forbearance and leniency of those authorities — 
and in overwhelming with insult every wimess who dared testify to the 
truth. 

Let it be supposed, for a mon^nt, that this Captain Winn had been th& 
counterpart of Captain Wendell ; and that the circumstances under which 
Justice Story stood, in being instrumental in consigning him to << the com- 

. inon jail," had been such as to admit the possibility of rai^ng a claiaor 
similiEur to that of which the transient triumph is now witnessed } that 
thereby the enemies of the Justice miffht have revelled in the luxury of 
contemplating the propagation against nim, far and wide, of the most fm- 
posterous calunmies, and of gloating over the certainty of his destmctioift 
in reputation and in fortune ; and that the culprit| instead ol eontimiing to 
be what his conduct had made him — a man stamped, to the eye of every 
merchant, and every insurance office, with unfitness to be trusted witti the 
command of a vessel — nu^ht have been elevated into a hero-martyr, uid 
have his pockets filled with contributfcms from every seie^rt in the ooua* 
^! Suipose the circumstances sudi as to render all this possiUe: aod 
who can doubt that it would all have come to pass t 
Let another supposition be made : that the postof consvt at BsvlAa had 
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1)ee|i beld by Jos^ Story, and that a ease identical in ev&ty particular with 
thie Wendell case, €is it has been stated bp me, had actually happened. What- 
ever may be thought of the probability of such an occurrence, its possHU- 
itff will scarcely te^ denied. However decided the advantage in point o^ 
probability which the Wendell version of the case may be <Jteemed to pos- 
sess over that given by me, no one will question that a case might possibly 
happen, corresponding in all things to my version of that which has hap- 
pened. Admit that, upon the most philosophic consideration of human mo- 
tives, as they may be supposed to actuate a consul and a ship-master, it 
shoMid appear, beyond all comparison, more probable that the former should 
act in the way that I am represented by Captain Wendell to have acted, 
than that the latter should act in the way that Captain Wendell is by me 
represented to have acted : still, the reverse is manifestly within the bounds 
of possibility. 

Su;q)ose, then, such a case to have occurred : Joseph Story being consul 
at Havana, and the circumstances of his position, independently of all 
matters pertaining to the merits of this particular case, being in all respects 
the same as those with which mine has been attended. Is there room for 
the -smallest doubt that the same spectacle, precisely, which has been wit- 
nessed, would have been witnessed — ^with the one only difference, that the 
words " Joseph Story" would have occurred wherever " N. P. Trist" has 
been heard or seen ? Would not the very same motives have existed in 
the same bosoms? Would not the very same clamor, have been raised by 
4he very same agents ? And would not Captain Wendell, instead of silent- 
ly sinking into the disgrace and penury to which his recent misconduct 
had but put the finishing stroke, (the winter before Captain Wendell came 
to Havana, such was the destitution of his family that a subscription paper 
was handed round among ship-maeters at New York for their relief: so I 
was informed, upon good authority, at, or just after, the time when he 
was making money fly at Havana in coffee-house pastimes ; what his pro- 
fessional standing already was, might be ascertained by inquiry among the 
Boston and Salem merchants and insurance offices,) have found it infinite- 
ly pleasanter to act his part in the drama, which was not only to glut his 
revenge, but make him a hero wherever he should appear, and, best of all, 
a richer as well as a more honored man than if he had been all his life 
an ornament of his profession 1 

I had thought to close with bringing into view this highly instructive 
coincidence ; which can scarcely fail, I think, to suggest the most convin- 
cing illustrations of the utter impossibility that the most important of all 
the services which can give value to the consular office should be rendered 
at all, if a conspiracy such as that which, so barefacedly and notoriously, 
has been at work in the present case, can see its audacious disregard of 
truth crowned with success. There is one other topic, however, which 
appears to require to be touched upon before I conclude. 

It rhight be asked why, in this case, I did not limit myself to the object of 
enforcing the mate's discharge, without connecting with this subject the 
outrage which had been committed upon his person ? My answer to this 
question may be staled in a few words, though its force cannot be at all 
appreciated except when, considered in connexion with the sketch, which I 
purpose to present, of the state of things, so absolutely inconceivable to a 
man bom and reared in our country, which has always prevailed in this port 
(as it doubtless has in other ports without number) under the American 
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flaff. That answer is, that the eflFect resulting from measures taken % me 
tobrinff that state of things to an end, had now rendered absolutely una- 
voidabte a thing which had always been seen to be necessary, and had 
long been intended by me, to wit: that the heresy constituting the main 

Soint of the false doctrine prevalent here, (against the eflfect^ <rf which, in 
etail, I had been engaged in an incessant stru^le from the time of my 
arrival,) should be exploded at once, and utterly. This heresy simply was, 
that nothing occurring under the American flagy in this port, constituted 
a fit subject for the cognizance of the authorities ; and that if they should 
pretend thus to interfere, it was the consuPs duty to resist such interference. 
If this fundamental principle be considered in connexion with another, al- 
jnost equally prevalent, concerning the consular right of interference be- 
tween masters and sailors — to wit, that he had none; that, as was lucidly 
demonstrated in the discussions to which the case (see my No. 48) of the 
crew of the brig Antelope gave rise, a sailor could properly come under 
the consuVs ^^ protection^ only when reported to him by the authorities as 
being ^^ destitute/^ some faint idea will at once be formed in the mind with 
regard to the fruits resulting from a body of doctrine whereof these were 
the leading fundamentals. 

That they are both of a nature to prove, in a portion of their hnmediate 
effects, highly beneficial to commerce, is perfectly obvious. What more 
detrimental to commerce than delay and expense 7 What more con- 
ducive to these, than trouble with sailors, (bad enough itself,) when ag- 
gravated by troublesome, dilatory, and costly judicial inquiries? How, 
then, can it be otherwise than self evident to every one, that, to maintain a 
doctrine of such salutary tendencies, must be the first duty of ari officer 
whose business it is to do all iq his power to protect commerce ; and that 
to jeopard its interests by being actively instrumental in getting ship-mas- 
ters into trouble, instead of getting them out of it, constitutes the highest 
offence that such an oflfcer can be guilty of? 

Such, accordingly, is the light in which my course has presented itself 
to all minds here, with scarcely an exception, even among those best ac- 
quainted with my true character, and most ready to testify to the motives 
by which they know me to have been ever actuated, and from which 
alone, as was evident to any man capable of a moment's dispassionate re- 
flection, my acts could possibly have proceeded. Hence the fact that, 
throughout this struggle, 1 have stood alone ; with but few to say a word 
in defence of my character and motives — scarcely one to express aught 
than disapproval of my course. Considering each individual case in itself 
merely, and seeing the inconvenience which my course occasioned, the 

5 general, if not universal sentiment, was, that it ought to have been dif- 
ferent ; although it would have proved utterly impossible for any one ac- 
quainted with the facts to show how it could have been different, without 
an titter abandonment of my settled purpose to substitute the reign of law 
for that of unbridled ruflSanism. 

Desertion, the only safety-valve against explosions, had, to a great ex- 
tent, been stopped by nie. This I had exerted myself to accomplish, with 
a view to several ends — every one of them of great value, but all of utterly 
secondary importance to the one great end of establishing here the reign of 
law. To put a stop to desertion, would be to put an end to evils in every 
shape. It would be to save hundreds of lives, and thousands of dollars 
annually, to our shipping interest. But the great end for which I had la- 
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bored to stop the safety-valve was, that explosions shotdd become inevitable ; 
that, instead of fleeing from outrage and oppression, thereby encouraging 
aad perpetuating it, the sailor should be compelled to ^ome to me ; that, 
from me he might, to some extent at least, receive protection, if not re- 
dress ; and that the pestilent doctrine under which he had so long hope- 
lessly suffered in this port, and in hundreds of others, might be met and 
exploded for ever, here, and in every part of the globe. That end has been 
fulfilled. Not only will the truth now beconae universally known among 
those whom it most behooves to have it ever present to their minds, that 
acts conunitted und^r the American flag in foreign ports are not beyond 
the reach of the authorities of the country, and that a consul may ^' dare** 
to interfere ; ^but it has now become inevitable that, by American law, it 
shall be made the duty of .every consul to interfere, and that means shall 
be devised for enforcing the fulfilment of that duty. I shall hereafter de- 
monstrate that to rely upon the action of our home tribunals would, in the 
great majority of cases, prove a cruel mockery to the sailor ; and that the 
only possible prac^cal check upon the enormities to which he is subjected, 
wherever he finds himself beyond the instant protection of American law, 
(with the exception, perhaps, of British ports,) can consist of nothing but 
the constant holding up in terrorem over all parties interested in avoiding 
<^ expenses and delays," an instant appeal mthe local authorities, in every 
case where the consul shall find this necessary to obtain a master's con- 
formity to the laws of bis own country. This appeal the sailor has at all 
times a ri^ht himself to make. But in all, or nearly all, foreign countries, his 
situation. IS, to all practical intents, as if no such right existed. In all such 
countries, too, it is for his interest, no less than that of all concerned, that 
such appeal^ should never be made, except through the consul, and whea 
rendered unavoidable in the fulfilment of his duty under well-defined in- 
structions from his own Government. 

It was the state of things produced by this stoppage of the safety-valve 
which left me in the case of Captain Wendell (as I had intended it should 
in all such cases) no other possible course than that which I pursued. Af- 
ter a little ineflectiial bullying on his part, the case would have been quietly 
disposed of by the discharge of his mate and the surrender of his efects to 
him, but for the difliculty presented by the " three months' extra wages'* 
provision of our law ; a provision which, as I have on several occasions 
stated, is, in my opinion, (above all, in its application to this port,) the most 
monstrous contradiction and absurdity in legislation that has ever come 
under my notice. 

That provision proved, as was explained in my No. 62, the sole cause 
of ray being driven (or, more truly, the sole pretext for driving me) to 
thenecessity of having recourse to the local authorities. And this neces- 
sity once created, a more fitting occasion than it was, in every conceivable 
particular, for making an issue with the heresies which it had become in- 
dispensable to encounter and to extirpate, could jiot possibly have occurred. 
Both the result, and the change by which this has been attended in the state 
of things here, under our flag, have proved this in a manner the most stri- 
king and couclusive. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Hon. John FoRSY^rH, Secretary of State, 
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List of enclosures. 

No. 1.— Letter addressed, under date November 6, 1839, by N. P. Trfst, 
consul of the United States of America at Havana, to Edward Spalding, of 
Connecticut, of the firm of DeOoninck & Spalding at Havana, consignees 
of the brig " Kremlin,'' of New York, Abraham Wendell, jr., master, on her^ 
visit to Havana in July, 1838. 

No. 2. — The eighty questions, enclosed in the foregoing letter, to be 
answered by Edward Spalding and by William S. Bruce, of Boston, a clenk 
in the house of De Coninck & Spalding, whose business it was to attend to 
the unlading of the brig "Kremlin." 

No. 3.— The reply of Edward Spaldihg, under date November 19, 1889, 
containing his replies to the eighty questions. 

No. 4. — Letter from William S. Bruce, under date November 8, 1839, 
containing his replies to the eighty questions. 

N. P. TRIST. 

[Enclosure No. 1.] 

Consulate of the United States of Ameilica, 

Hctvcma^ November 6, 1839. 

Sir : The effect produced in our country by the machinations which 
are here too well understood, both in themselves and in the notoriety of 
the characters (the non-resident no less than the resident) known to be the 
prime movers, to require any notice from me upon this theatre, has render- 
ed it proper that 1 should obtain, ior use at home, in regard to the case of 
Captain Wendell, the best evidence within my reach. 

With this view, I had thought of requesting of yourself and Mr. Bruce 
statements of what your recollections might furnish in regard to this theme ; 
so prolific (as, to your knowledge, it has, from the outset been) of misrepre- 
sentations and fabrications, of every shape and hue that could be -engender- 
ed upon it by the spirit of falsehood, stimulated to the extreme of reckless- 
ness by a combination of circumstafaces and motives, such, from their 
variety and strength^ in the bosoms of the several actors, as to render it a 
really extraordinary phenomenon. Reflection upon the subject, however, 
by bringing into view the numberless incidents which have become con^ 
nected with, those (already very^ numerous) which the case direcUy in- 
volved, has made me aware that the task would prove an exceedingly trouble- 
some, and indeed a perplexing^ one ; that no sooner should it be entered upon, 
than you would become sensible that, tb convey any thing like an adequate 
conception of the whole truth of the matter, as known to you, and as stand- 
ing in contradiction to the mass of falsehood which has' more or less dis- 
tinctly come under your notice in the process of its formation, would re- 
quire an amount of labor such as your avocations cannot allow time for ; 
whilst, on the other hand, a selection of portions only of the particularsr in- 
volved in the case, or bearing upon it, to be apposite to the falsehoods which 
particularly require to be met, could only be the result of such a study of 
the subject, and such a comparison of the truth with tlie reverse, as would 
involve still more trouble, and a still greater expenditure of time, than the 
most complete and detailed history. 

The only feasible mode, therefore; of effecting the object oi obtaining 
your testinK>ny^ is that which I have adopted, in drawing up a scries of 
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qu^stiOBS, the answers to which will pfeaent &ct&, sufficient in number and 
kind to afford an idea of the true natufe of the case, in regard both to the 
occurrences which it actually inyoived; and to the motives and the spirit 
out of which those occurrences arose. 

When I entered upon this task, I had no idea that the questions which 
the subject would suggest would prove so numerous. Such, however, has 
been the recklessness of the mendacity which has been at work upon it^ 
that to meet this at all points would have required, instead of the eighty 
questions which are herein enclosed, at least ten times the number. 

To answer even these, must prove not a Jittle irksome ; but 1 feel sure 
that to both yourself and Mr. &uce the labor will be lightened by the con- 
sciousness which will accompany it, that you are serving the cause of truth 
against falsehood the most unblushing, and fi conspiracy no less audacious 
in the barefacedness of its proceedings than notorious for the shocking 
crapulousness which, to the astonishment of all foreigners here, and to the 
shame and disgust of every decent character among our own countrymen, 
has been seen to figure in it so largely, and, thus far, with such absolute 
impunity. 

I am, sir, very respectfully, your obedient servant, 

N. P. TmST. 

Edward Spalding, Esq., 

Of the firm of JDe Coninck ^ Spalding. 

[Enclosure No. 2.] 

Questions concerning the case efthe master of the brig Kremlin^ of New 
York, at Havana^ in July, 1838. 

1. Are you personally' acquainted with Abraham Wendell, jr., who ar- 
riverfat Havana in the month of July, 1838, as master of the brig Kremlin, 
of New York? 

2. How long have you known him? 

3. What circumstance was it that led to your forming or tenewing ac- 
quaintance with him in the month of July, 1838? 

4. On what day, as near as you can slate, did this occur? 

5. On what day of July did the brig Krenalin enter this port ; and where 
was she last from? 

6. Did you at this time — that is, within the first few days of the Krem- 
lin's being in port — or at any time afterwards, hear any thing about her first 
mate's (John Bell) having been left at Matanzas? (In your answer to this, 
say merely jres or no ; and if yes, then the time when you so heard about 
it.) 

7. From whom did you hear it ? 

8. What did you hear? (In your reply to this, state particularly whether 
this separation from his vessel was accounted for by the fact of his having 
gone to visit a sister residing in the country, pear Matanzas; whether liberty 
to pay this visit had been stipulated for and agreed upon between the mas- 
ter and the fiarst mate of the Kremlin, at the time the latter shipped at New 
York ; whether, upon being informed by the master of the Kremlin thaft he 
intended to leave Matanzas for Havana on the following morning, (which in- 
formation was unexpectedly given, on shore, on the afternoon of the 4th of 
July,) the first male had expressed his determination to see his sister, al- 
though he should have to ride all night in going and retumini^, and had 
given to Captain Wendell, to keep for him, a gold ounce which he happen- 
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ed to have about him, and thought he had better not carry in his ride ; 
whether the said first mate had promised to uae every effort ^o return in 
time to regain the brig beiore she should get out of Matanzas bay, and, in 
the event of his not being able to accomplish this, then to follow in the 
first steamboat ; and whether he had so followed in the first steamboat, and 
bad, immediately on her arrival, on the 7th of July, repaired on board the 
Kr^nlin.) 

9. From the time of Captain Wendell's arrival, until he was imprisoned, 
what opportunities did you have for acquiring a knowledge of his charac- 
ter, habits, and manners ? 

10. So far as those opportunities went, was the opinion formed by you 
a favorable or an unfavorable one, in regard to his fitness for the post of 
master of a vessel ? Was it in a high degree unfavorable ? 

11. So far as those opportunities went, and combining with them the 
experience you have had of the different characters to be found among onr 
ship-masters, did you consider him a man likely to abuse his power ; in 
other words, to treat those subject to him with great harshness and injus- 
tice? 

12. So j&ir as those opportunities went, is there any particular whatever 
in whieh you deemed him to be a man of respectability in the post of ship- 
master? 

J3. So far as those opportunities went, did he appear to you likely to 
prove a blustering bully towards any one who should cross his will on any 
subject? 

14. So far as those opportunities went, did he appear to be a man given 
to hard drink, and habitually under excitement from liquor ? 

15. So far as you know or believe, was he thus habitually excited, from 
the time of his arrival at Havana until he Was imprisoned ? 

16. So far as you know oi^ believe, was he generally on board his vessel, 
attending to his duties ; or was heat the coffee-houses on shore, drinking? 

17. Did you have occasion to know or to hear any thing of Captain 
Wendell's condition as to liquor, and his depojrtment on board his vessel, 
particularly toward his first mate, at or about meridian on the 11th of July, 
1838 ? (If yea, state what you know or heard, and who was your in- 
formant.) 

18. Did you have occasion to know or to hear of his condition when on 
shore, at subsequent hours of the same day^ or after night ? (If yea, state 
what you know or heard, and who was your informant.) 

19. On the 12th day of July, 1838, or the days immediately following, 
did you hear of violence having been committed upon the person of the 
first mate by the master of the Kremlin, on the return of the latter to his 
vessel, at a late hour of the night of the 11th ? 

20. From whom did you hear of it ? (If there were several persons, 
give the names of all.) 

21. What did you hear? (In your reply to this, do not omit to state 
particularly, to the best of your recollection, whether you learned any of the 
loUowing particulars, viz : That the first mate having sat up waiting for 
the captain, retired to his berth so soon as he had received him on board ; 
that the latter began to find fault with him, and soon proceeded to strike 
him a severe blow in the chest, by driving a stick at him endwise ; that 
thereupon the mate sprang out of his berth, and took the stick away from 
the captain, who then struck him a heavy blow in the face with his fist, 
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causing him to bleed profusely ; that, to j^otect himself against a repetition 
of this, he seized the captain by the arms, telling him he must hold them if 
he persisted in striking^ him ; that this violence was followed by an order 
from the captain^ requiring of the mate that he should submit to be ironed, 
accompanied with a threat to shoot him unless he did so ; that the mate of- 
fered to go to any part of the vessel which the master might designate, and 
remain there ; and if this did not satisfy him, he begged that the master 
would hail the guard-ship (which lay close by) and send him on board as 
a prisoner, but he could not consent to be ironed ; that he was then order- 
ed to leave the cabin and go upon deck, whither he was followed by the 
^ captain, armed with a pair of loaded pistols, and carrying a pair of irons, 
> ' which he insisted that the mate should submit to have put upon him ; that 
the mate, although expecting every instant to be shot, persisted in^ his 
refusal to be ironed ; that ne was then ordered to go between decks, 
which order he instantly complied with; that the hatches were then put 
on, by order of the captain, who nailed them down, and then proceeded to 
close the bulkheads as tight as he could, fore and aft, going himself into the 
forecastle to see that this was effectually done ; that the mate was kept in 
this situation, suffering dreadfully from the heat and want of air, until 
seven o'clock next morning ; and would have been kept there was no 
knowing how much longer, had it not been necessary to take off the hatches 
for the purpose of unlading the vessel ; that, during this confinement, the 
mate found that he could not lie down without danger of suffocation, and 
he had to stand sucking the air through a crack which he was so fortunate 
as to find in the cabin bulkhead ; that early in the morning he had hailed 
the second mate, (Chauncey Pitch,) and begged that he might be allowed 
to have some fresh air ; but the second mate had replied that he dare not ; 
that ihe captain had gone on shore, after giving him the most positive or- 
der not to open any thing until he shouki return and give the order ; that, 
after giving the order, at 7 o'clock, to take off the hatches, the captain again 
went on shore ; and that complainant availed himself of the opportunity to 
go upon deck, and call to one of the neighboring vessels for a boat, which 
was sent him from an American brig, from which he got conveyed to Casa 
Blanca, and thence to the city, where he immediately proceeded to claim 
the protection of the American consul.) 

22. To the best of your knowledge and belief regarding Captain Wen- 
dell's character, do you, or do you not, think that a mate placed in the position 
in which his first mate described himself lo have been on the occasion just 
referred to, would give proof of self possession and correct weighing of evils 
by preferring the risk of being shot at once, to that of the probable conse- 
quences of allowing himself to be ironed, thereby putting himself entirely 
at the mercy of Captain Wendell's temper ? 

23. Did you form any t^cquaintance with Chauncey Fitch, the second 
mate of the Kremlin ? 

24. Had you ever any reason to believe him to be otherwise than a very 
respectable, sober, discreet, truth-telling young man ? 

25. Did you ever hear that he was an eye-witness to the outrage com- 
mitted by Captain Wendell upon the first mate? 

26. Did you ever hear from himself, or any other person, his account of 
it ? (If yea, state from whom.) 

27. Did it accord with the particulars above set forth, as an appendix to 
question No. 21 ? 
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28. Did it go to show ^ss sribuse of power by Captain Weadell ? , 

29. Was it in any particular uafavorabld to the first mate ? 

30. Did John Bell, the first mate, become personally known to you ? 

31. What opportunities or means had you for forming i^n estimate of his 
character, especially in regard to sobriety ? 

32. Was the result of those opportunities such as to make you regard 
him as a sober man ? 

33. Didyou ever see him intoxicated? 

34. Did you ever see in him any indication of having been intoxicated ? 

35. Diet you ever see in him any indication of habUual indulgence in 
drink ? or did you ever hear from a respectable source that he was given 
to drink? 

36. To iyhom was the ship Romulus pf Portland, Joseph Webster mas* 
ter, consigned, when here in July, 1838 ? By whom was she laden ? 

37. Had you good opportunities ofjudging of Captain Webster's character? 

38. Do you consider him to be a sober man, and respectable as a ship- 
master? 

39. What was the destination of the Romulus on leaving here ? What 
the value of the cargo ? At what time did she sail ? 

40. Did Captain Webster lose, or dischar^, his chief mate here ? and 
did he find himself under the necessity of going to sea without one ? 

41. Did John Bell, the first mate oi the Kremlin, upon the same day that 
he placed himself under the consul's protection, receive and accept an invi- 
tation from Captain Webster to take the berth of chief mate of theJKomulus, 
provided he should not be detained here in consequence of the course taken 
by Captain Wendell ? 

42. Did he continue to act in that capacity until the Romulus was under 
Way, going out of the harbor? 

43. Was Captain Webster, to the last moment, anxious to have his ser- 
vices on the voyage ? . 

44. Did you ever learn from Oaptain Webster that Mr. Bell was already 
known to him when he met with him here? 

45. Did you ever learn that, during the eighteen or nineteen days that 
said Bell was on board the Romulus with^ Captain Webster, the latter ever 
had reason to doubt his sobriety, or his fitness in any respect for the po&t 
of first mate ? 

46. So far as you know or believe, would not Bell certainly have gone 
with Captain Webster as his first mate, but for his being detained here on 
the demand of Captain Wendell? 

47. Do you know, or have you hfeard, of a letter addressed on the 14th day 
of July, 1838, by the consul of the United States, to Messrs. De Coninck & 
Spalding, as consignees of the brig Kremlin, the object of which was to 
obtain their good oflSices to induce Captain Wendell to comply with the re- 
quest contained in a letter which had been addressed to him by the consul, 
under date the 12th of July, on the subject of the claim for protection made 
by John Bell, first mate of the Kremlin, in consequence of the oulriage com- 
mitted upon him on the night of the 11th ? (If yea, state how you came to 
know or to hear of it.) 

48. Do you know, or have you heard, what advice in regard to this mat- 
ter was given to Captain Wendell by Mr. Edward Spalding, the American 
pArtner of the firm ? If yea, state how you came to know or to hear of it. 

49. What was that advice? 
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50. In the consult letter to Messrs. De Coninck Sc Spalding, hd refers to 
a letter addressed by him to Captain Wendell. Was this letter ever shown 
or mentioned by Certain Wendell to Messrs. De Coninck &> Spalding ? 

61. Do you know, or have you heardj that Mr. Ferdinand Clark, and. his 
bosom friend, Dr. Bumstead, did become advisers of Captain Wendell in 
regard to the course which be should pursue with respect to die consul? 
(If yea, state how you came to know or to hear of it.) 

52, From aU the circumstances of the period, did you believe^ and do 
you still believe, that a close intimacy established itself betweto Captain 
Wendell and the two persons just named? 

63. From all the circumstances of the period, did you believe, and do 
you still brieve, that the course taken by Captain Wendell, with regard to 
the consul, was advised by those two persons ? 

64. From all the circumstances, did you believe, and do vou still believe, 
that, from the very outset of this business, Mr. Ferdinand Clark and Dt, 
Bumstead have evinced a warm interest, and taken, in every way they 
possibly could, an exceedingly active part therein 1 

66. From the characters o4 these two individuals, so far as known to 
you, do you believe eitb^ of them to be capable of taking any interest 
whatever in a subject or case of this kind, through patriotic feeling, or a 
sense of right and love of justice ? 

66. The opinion generally entertained of their characters among our 
own countrymen, so far as you possess any means of knowing what that 
opinion is — does it, or does it not, altogether preclude the supposition that 
either of them could take any interest whatever in a subject or case of any 
kind, through patriotic feeling, or a sense of right and love of justice? 

67. According to that opinion, so far as you possess any means of know- 
ing what it is, do you know of any other American citizen at Havana less 
likely than those two to put themselves to trouble of any sort, through pa- 
triotic feeling, or a sense of right and love of justice ? 

68. Is it not, to the best of your knowled^ and l)elief, a matter of perfect 
notoriety among all Americans and all the English-speaking people at Ha- 
vana, that Mr. Ferdinand Clark and Dr. Bumstead entertain, and have long 
entertained, the bitterest enmity towards the consul of the United States ; 
and that this has, for a long period past, shown itself in every possiUe way ? 

69. So for as you know or believe, does any American or any English- 
speaking individual at Havana, who ever bestowed a thought upon the 
subject, entertain a doubt that the interest shown by Mr. Ferdinand Clark 
and Dr. Bumstead in the case of Captain Wendell, and the active part 
therein taken by them, proceeded solely from their hatred of the consul and 
their desire to involve him in difficulty ? 

^. So far as you may possess grounds for an opinion on the subject, do 
you, or do you not, confer it prdbable that, but for hift falling into the 
hands of Mr. Ferdinand Clark and Dr. Bumstead as advisers, Capt. Wen- 
dell would have jrteMed lo advice from another quarter, and would not 
have persisted in his attempt to drive the consul fnom the course m^ich he 
had laid down for biifisdf m the ease? 

61. Daring the period that intervened between the 12th of July, the day 
when the mate of the Kremlin was taken under the protection of the con- 
flitil, and the 26th'of July, the d^y when Captain Wendell was put in prison, 
did you learn from Captain l^ebster of die Romulus, (on board of which 
the mate of the Eren^in wi&s^ with the eonsuPs coAsenti staying) that when- 
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ever he chanced to meet with Captain Wendell, the latter vowed vengeance, 
and poured out volleys of insulting expressions i^ainst him, (among whioh 
was "damned Scotch renegade,'') for, as he expressed it, " harboring his 
detserter" ? . ^ 

62. During the period just referred to, did you learn, and was it matter 
of perfect notoriety, that Captain Wendell was constantly making himself 
very conspicuous and notorious by the most extravagant and unbecoming 
deportqaent, especially at the coflfee-house and at the ship-chandlery on the 
Plaza rfe Armas, (both places much frequented by mariners,) drinking 
very ha,rd, declaiming in the most abusive manner against the consul, and 
doing all he possibly could to excite prejudice and animosity against him? 

63. Do you believe that the consul took any part, directly or indirectly, 
in spreading a knowledge of this deportment on the part of Capt. Wendell? 

64 To the best of your knowledge and belief, did the consul take any 
step whatever for counteracting the course pursuing by Captain Wendell, 
his instigators and allies? or did he bestow any notice whatever upon 
them? 

65. To the best of your knowledge and belief, was the consul's course in 
regard to Captain Wendell influenced, in any way whatever, by the cour^ 
pursuedby Captain Wendell in regard to himself (the consul)? 

66. To the best of your knowledge and belief, was the consul governed 
in this case solely by a sense of duty ; and did he sincerely r^ret the ne- 
cessity of an appeal to the authorities, in affording protection to the rights 
of the mate ? 

67. So far as the consul's convenience or interest was concerned, was it 
not self evident in this case, (and is it not so in all cases of similar appeals 
for protection made by sailors or mates,) that, by refusing to interfere, and 
letting the matter take such course as it might, from his leaving to the mate 
the alternative of desertion or submission, the consul would not only avoid 
all trouble and all risk to his interest, but gain such positive advantages. as 
might result from the good- will of the captain, his commendations to other 
ship-masters, and his favorable report to his owners ; whereas, on the other 
hand, was the certainty of much trouble, and of all the prejudice to his 
interest that might result from the enmity of the captain and of his owners, 
from a similar feeling, more or less intense on the part of an indefinite 
number of other ship-masters and ship-owners, and from the adaptation of 
all these first efiects to the purp(Mes of all other evil-wishers? 

68. Do you know of a subscription paper that was circulated here, for 
the succor of Captain Wendell, immediately or soon after he was. put in 
prison ? * 

69. pid the heading to that paper show, upon the face of it, that it was 
the writer's design, under the guise of obtaining contributions for the pecu- 
niary reUef of a countryman represented as suffering in jail from the tyr- 
anny of the consul, to make every person who should contribute, uncon- 
sciously put on at the same time the character of a witness or certifier to 
the assumed fact of consular tyranny ? 

70. To the best of your knowledge and belief, did this subscription-paper 
originate with Mr. Ferdinand Clark and Dr. Bumstead ? and was the head- 
ing written by the latter ? 

71. To the best of your knowledge and belief, had they any other nao- 
tive for getting it up, than to injure the consul ? 

72. Was that paper ever presented to Mr, Edward Spalding? BywhoiQ? 
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73. What was Mr. Spalding's answer ? 

74. In the heading to the subscription paper, or among the ar^imei^ts 
orQlly made to recommend it, and awaken sympathy in l^half of Captaia 
Wendell, and animosity against the consul, was it not represented that the 
caf)tain's family, living in New York, were dependent solely upon his ex- 
ertions, and would certainly suffer from want, in consequence of his impris- 
onment? 

75. Was it not a matter of general notoriety, and, to the best of your 
knowledge and belief, is it not true, that the imprisonment of Captain Wen- 
dell was hailed by liiniself and his ifistigators as an event which seemed 
the accomplishment of their object, by sealing the consul's utter ruin in all 
respects : not only in his dismissal frqm office, bat in subjecting him to the 
heaviest damages in favor of the captain, at the rate of <' a thousand dollars 
a day, for every day's imprisonment" ? 

76. Was it not a niatter of general notpriety, and, to the best of your 
knowledge and belief, is it not true, that the "first days of Captain Wendell's 
imprisonment were passed in a carouse in the jail, where eatables and drink- 
ables (champagne wine included) were provided for all who would go and 
drink perdition to the consul? 

77. Was it not generally understood, and, from all you know of the char- 
acters and the circumstances, is it not, to the best of your knowledge and 
belief, true, that the amount collected for the succor of Captain Wendell 
and his suffering family was expended, chiefly or entirely, in this carouse? 

78. Among the documents laid before the Government of the United 
States by Captain Wendell, is a letter from Messrs. De Coninck ifc Spald- 
ing, under date the 1st pf August, 1838, decHning to advance the sum of 
$500, which he had asked for by a letter of the previous day, July 31st, (the 
sixth day of his imprisonment :) Had Captain Wendell any right to call 
upon Messrs. De Coninck & Spalding for money, except in their capacity 
as agents of the owners of the Kremlin, and in his capacity as master of 
that vessel r that is to say, on account of said owners ? 

79. Supposing this call to have been complied with by Messrs. De Con- 
inck & Spalding, do you believe that a single dollar of the $500 would 
have been applied by Captain Wendell to the purposes of the brig, or in 
any way to the benefit of the owners, on whose account the money would 
have been drawn ? 

80. Judging from all you know of the character of Captain Wendell, 
and especially of his condition at that time, and of the characters of his 
most intimate associates, do you or do you not believe that, had the $500 
come into his hands, it would have been wholly or in greater part squan- 
dered ; and this, chiefly in keeping up the carouse for celebrating by anti- 
cipation the ruin of the consul ? ^ . 

[Enclosure No. 3.] ^ , 

Havana, November 19, 1839. 
Sm : In compliance with the request contained in your letter of the 6th 
instant, I proceed to answer the eighty questions therein enclosed, as fol- 
lows : 

1. To the first, I answer: Yes. 

2. To the second, I answer: Since his arrival at this port in the brig 
Kremlin, in July, 1838. 
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3. To the third, I answer : That I became acquainted with Captain Wen- 
dell, from the circumstance of the brig Kremlin, under his command, nay- 
ing been sent by her owners to the consignment of De Coninck &, Spalding, 
in which house I was then, and am now, a partner. 

4. To the fourth, I answet : On the 6th or 7th of July, 1838. 

5. To the fifth, I answer : On the 6th of July, from Matanzas. 

6. To the sixth,! answer : Yes, and within a day or two after the arrival 
of said brig. 

7. To the seventh, I answer : From Captain Wendell. 

8. To the eighth, I answer: That Captain Wendell told me, very soon af- 
ter his arrival, that his chief mate went from MatanzaS to the country, to 
visit his sister, and bad not returned when the Kremlin left Matanzas, but 
that he expected him by the first steamboat. I do not recollect that Captain 
Wendell stated to me at that time any other particulars regarding the ab- 
sence of his mate. 

9. To the ninth, I answer : That 1 saw him at the counting-house daily, 
for several days after his arrival ; our conversation was mostly regarding 
the sale and discharge of his carg:o, procuring a freight, or taking a return 
cargo for owners' account. I al$o saw him at the cofiee-house and on the 
wharf. 

10. To the tenth, I answer : Unfavorable in a high degree. 

11. To the eleventh, I answer : Yes. 

12. To the twelfth, I answer : No. 

13. To the thirteenth, 1 answer : Yes. 

14. To the fourteenth, I answer : That he appeared to tne to be a hard 
drinker, and generally under excitement from liquor; but I have seen him 
when he appeared to be sober. 

15. To the fifteenth, 1 answer : That he appeared to be so generally, but 
not always. 

16. To the sixteenUi, I answer: That, so far as I know, he was most of the 
time on shore during the day, about the coffee-house and Cabarga's store. 

17. To the seventeenth, I answer : Yes. Mr. William S. Bruce, one of 
our clerks, had oqcasion to go on board the vessel on or about that time ; 
and after his return, report^ to me that Captain Wendell was engaged in 
a quarrel with his mate, and that he ^Bruce) immediately left the vessel. 

18. To the eighteenth, I answer : That I heard he was intoxicated and 
noisy, and that be had quarrelled with his mate ; but I do not recollect 
from whom 1 heard it, nor do I recollect whether 1 saw him or not, on the 
evening of that day. 

19. To the nineteenth, I answer : Yas. 

20. To the twentieth^ I answer : That, according to the best of my recol- 
lection, I heard it from Captain Webster, of the ship RomuUis, and from 
some others. I am under the impression that Captain Leigh ton, of the brig 
Angeline, told me about it. 

21. To the twenty-first, I answer : That I do not recollect, particularly, 
atl that each p^son told me; but I do recollect of having heard, in sub- 
itance^ aH that i» stated in the question. 

22. To tb0 twenty-second, I answer : I do. 

23. To the twenty-third, 1 answer : Yes. 

24. To the twenty-fourth, I answer : Na. 
26. T^ ibe twenty-filth, 1 answer : Yes. 

26. To the twenty-sixth, I answer : That I heard so from Mc Fitch ktm- 
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self, but some time after Captaia Wendell was put ia prison, not having 
seen Kim before. ' ' ' 

27. To the twenty-seventh. I answer : That Mr. Fitch did not state all the 
particulars ; but his answers to the questions I asked him about the affair 
confirmed what I had heard before^ as stated in question No. 2L 

28. To the twenty-eighth, I ansWer : Yes. 

29. To the twenty-ninth, I answer: No; but, on the contrary, what Mr, 
Fitch told me was highly in favor of the first mate. 

30. To the thirtieth, I answer : No. ; 

31 • To the thirty-first, I answer : None, except what I heard from others. 

32, To the thirty-second, I answer : That from what I heard of him, I re- 
•garded him as a sober nian. 

33. To the thirty-third, I answer : No. 
34 To the thirty-fourth, I answer : No. 

35. To the thirty-fifth, I answer : No. 

36. To the thirty-sixth, I answer: To De Coninck & Spalding, and laden 
by them. 

37. To the thirty-seventh, I answer : Yes. 

38. To the thirty-eighth, I answer : Yes. 

39. To the thirty-ninth, I answer : Rotterdam. The cost of her cargo 
was $50,905 ^ rl, ; and she sailed on the 30th July. 

40. To the fortieth, I answer : That I do not recollect under what cir- 
cumstances Captain Webster's chief mate left him ; but 1 do recollect that 
he was wanting one, and I heard that he went to sea without one. 

41. To the forty-first, I answer: That I heard so from Captain Webster. 

43. To the forty-second, I answer : That the last time I saw Captain Web- 
ster previous to his sailing on that voyage, (which, I think, was on the eve- 
ning before he sailed,) he told me that Mr. Bell Was still on board the ship, 
acting as chief mate. 

43. To the forty-third, I answer : That Captain Webster told me so the 
last time I saw him, previous to his sailing on that voyage. 

44. To the forty-fourth, lanswer : That I do not recollect. 

46. To the forty-fifth, 1 answei* : No ; but, on the contrary, Captain Web- 
ster often told me that he was very touch pleased with him. 

46. To the forty-sixth, I answer : Yes. 

47. To the forty-seventh, I answer : Yes. I received and read the let- 
ter, and acted upon it. ' 

48. To the forty-eighth, I answer : Yes_. 

49. To the forty-ninth, I answer : That I advised and urged Captain 
Wendell to comply with the request of the consul ; and that, if he thought 
the request uiyust or illegal, to enter h^ protest against it, and send or t^ke 
the protest, duly authenticated by the consul, to his owners, for their action 
thereon. £ also advised him to avoid any and all law proceedings with his 
mate and crew, or with the consul here ; as such proceedings would cause 
detention of his vessel, subject him to heavy expense, and be highly preju- 
dicial to the interest of his owners. 

50. To the fiftieth, I answer : That I have no recollection of having 
seen such a letter, or of having heard of it from Captain Wendell. 

61. To the fifty-first, I answer : Yes ; it was so said, and generally be- 
lieved, at the time. 

52. To the fifty-second, I answer : Yes. 

53. To the fifty-third;! answer : Yes. 

13 
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64. To the fifty-fourth, I answer : Yes. 

.55. To the fifty-fifth, I answer : That I have never known or heard of 
any act of theirs to injjuce me to believe that they wotild do so. 
66. To the fifty-sixth, 1 answer : That I think it does. 
57. To the fifty-seventh, I answer : I do not. 

68. To the fifty-eighth^ I answer: Yes. 

69. To the fifty-ninth, I answer : That I do not know any such individ- 
ual whom I have heard speak on the subject. 

- 60. To the sixtieth, I answer : Tbat I do believe he would have fol- 
lowed my advice, had not those two persons advised him differently. 

61. To the sixty.first, I answer : That I was frequently told by Captain 
Webster that Captain Wendell made use of such language to him, and , 
which was confirmed by others. 

62. To the sixty-second, I answer : Yes. 

63. To the sixty-third, I answer : No. 

64. To the sixty-fourth, I answer : No. 

65. To the sixty-fifth, I answer : No. 

66. To the sixty-sixth, I answer : Yes. 

67. To the sixty seventh, I answer : Yes. 

68. To the sixty-eighth, I answer: Yes. 

69. To the sixty-ninth, I answer: That the heading of the paper waa 
very strong sigainst the consul ; and whoever signed it would become a 
certifier to his acts of tyranny. 

70. To the seventieth, I answer : That I do not know that Mr. Ferdin- 
and Clark had any thing to do with getting up the paper | the heading was 
written by Doctor Bumstead, and the concluding part of it in my presence, 
at his house, where I had called to visit Captain Leighton, a patient of bis. 

71. To the seventy-first, I answer : That I do not know. 

72. To the seventy-second, I answer : Yes. It was read to me by Dr. 
Bum3tead, who requested me to subscribe to it. 

73. To the seventy-third, I answer : That I told Dr. Bumstead I should 
not put my name to th r : first, because I did not believe that what was 
set forth ag;ainst the c va^ true; and, in the second place, I consid- 
ered that i had already Captain Wendell one hundred dollars worth 
of good advice, whicl he followed it, \Vould have saved himself a 
great deal of trouble, e friends from the necessity of contributing to 

his wants ; and that I not give any money towards ^enabling him to 

pursue a course which I considered ruinous to him, and highly prejudicial 
tQ the interest of his owners. 

74. To the seventy-fourth, I answer : That I do not recollect. 

75. To the seventy-fifth, I answer : Yes, 

76. To the seventy-sixth, l answ* : Yes. 

77. To the seventy-seventh, I aijiswer : Th^t I do not know. 

78. To the seventy-eighth, I answer : No. 

79. To the spventy-ninth, I answer : No. 

80. To the eightieth, I answer : Yes. 

I affi, sir, respectfully, your obedient servant, 

EDW. SPAliP^NG. 
To N. R T1M8T5, Esq., 

Consul United States of America, 
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[Eniclosiiire No. 4.] 

Havana, November 8, 1839: 
Sir : In compliance with the request contained in your letter of the 6th 
instant, I proce^ to answer the eighty questions therein endosed, as fol- 
lows: 

1. To the first, I answer : Yes. 

2. To the second, I answer : Just the length of time he was here ia 1838, 

3. T6 the third, I answer : By the circumstance of bis being consigned 
to Messrs. De Contnck &3palding, in whose hous^ I am a clerk. 

4. To the fourth, I answer : On or about the 8th of July, 1838. 

5. To the fifth, I answ^er : On the 6th of July, 18§8, from Matanzas. 

6. To the sixth, I answer : No. 

7. To the seventh, I answer : From no one. 

8. To the eighth, I answer : Nothing. 

9. To the ninth, I answer: I had frequent .occasions to go. on board the 
'< Kremlin," and saw him often on shore; and after a short acquaintance 
found him to be of a noisy and quarrelsome disposition, and several times 
saw him under the excitement of liquor. He seemed disposed to browbeat 
all who opposed his opinions. 

10. To the tenth, I answer : Unfavorable in a high degree, 

11. To the eleventh, I answer : Yes. 

12. To the twelfth, 1 answer : No» 

13. To the thirteenth, I answer: Yes. 

14. To the fourteenth, I answer : I often saw him, td all appearances, as 
far as I could judge, under the excitement of strcoig drink^ but sqiqetimes 
saw him sober. 

15. To tlie fifteenth, I answer: I ^aw him sometimies excited, but not 
always during this time, , 

16. To the sixteenth, I answer : As far as I know, he was much of his 
time on shore, and in coffee-houses, drinking. 

^ 17. To the seventeenth, I answer : I had occasion on or about this day 
to go on board the << Kremlin," where I saw the mate on deck^ and heard 
angry words addressed from the cabin to him, which 1 supposed proceeded 
£rom the captain. I immediately left the vesseL 

IS. To the eighteratb, i answer : I heard that he was noisy and violent, 
but do not recollect my informant, as it was generally spoken of at the time 
by many masters of ves^., • 

19. To the nineteenth, I answer : Yes. 

20. To the twentieth, I answer : From the first naatei himself, several 
days after the occurrence. 

21. To the twenty-first, I answer : That X beard, in substAUPe, from tihe 
first mate himself, ail that is stated in this question. 

22. To the tweinty-second, I answer : lap think the mate gave proof of 
all the ^ood qualities stated ii^ this; qi^tion, under the circumstaiices^ in 
which he was placed. 

23. To the twenty-third. I answer: Yes. 
2^, Tothe^twenty-fburtbilaiisweu: No. 

25. To the twenty-fifth> 1 ^wwer : Yes* 

26. To the twenty^si^th? Xaip^wer : I heard bis> aec(^int of it from IHr^ 
Spalding. 

27. Tq the t^eptyrsaventhf X iM^swer: It aocorded in ^ubslaoeis wi|h 
what is set forth in question 2L 
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28. To the twenty^ighth, I answer : Yes. 

29. To the twenty-ninth, I answer : No. 

30. To the thirtieth, I answer : Yes. 

31. To the thirty-first, I answer : I saw him often on board the brig 
" Kremlin," attending to the discharge of her cargo, and afterwards more 
frequently on shore ; and always observed in him a uniform good conduct, 
and never otherwise than perfectly sober. 

32. To the thirty-sefcond, I answer : Yes. 

33. To the thirty-third, I answer : No, * 

34. To the thirty-fourth, I answer : No. ^ 

35. To the thirty-fifth, I answer : Neither. 

36. To the thirty-sixth, 1 answer : To Messrs. De Coninbk & Spalding, 
and laden by the same. 

37. To the thirty-seventh, I answer : Ves. 

38. To the thirty-eighth, I answer : Yes. 

39. TTo the thirty-ninth, I answer : Her destination was Rotterdam ; the 
value of her cargo $50,905 06 ; she sailed on the 30th of July, 1838. 

40. To the fortieth, I answer : I know that he either lost or discharged 
his mate here j my impression is, that he went to sea without another one. 

41. To the forty-first, I answer : Yes. 

42. To the forty-second, I answer : Yes. 

43. To the forty-third, I answer: Yes* 

44. To the forty-fourth, I answer : Yes. ' ^ 

45. To the forty-fifth, I answer : No. 

46. To the forty-sixth, £ answer : Yes. 

47. To the forty-seventh, I answer : I have seen and read this letter, for 
it was handed to me at the time by Mr. Spalding. 

48. To the forty-eighth, I answer : That Mr. Spalding told me he had 
advised Captain Wendell to settle amicably with the mate^ through the 
consul. 

49. To the forty-ninth, I answer : The same as the preceding ; and fur- 
ther, that Mr. Spalding urged Captain Wendell to act i)eaceably in this mat- 
ter, as otherwise detention and expenses would be the consequence of his 
obstinacy, to the injury of himself and owners. 

60. To the fiftieth, I answer : I do pot know. 

51. To the fifty-first, I answer: I have heard both Mr. Ferdinand Clark 
and Doctor Bumstead defend Captain Wendell's conduct, and approve of 
w&at he had done in opposition to the consul's wishes.; 

62. To the fifty-second, I answer : I did believe then, and do now believe, 
that a close intimacy did exist between the persons above named and Cap- 

un Wendell. 

63. To the My-third, I answer : Yes. 

64. To the fiflty-fourth, 1 answer : Yes. 

55. To the fifty-fifth, I answer ; In this case, 1 believe not. 

66. To the fifty-sixth, I answer : I think so; 

67. To the fifty-seventh, I answer : No. 

68. To the fifty-eighth, I answer : No. 

69. To the fifty-mnth, I answer : I da believe that every respectable 
American in Havana, and other foreigners acquainted with this matter, did 
entertain the opinion that the persons stated in this question acted solely 
firom hatred to the consul. 

60. To the sixtieth, I answer : I do believo that, had it not beeii for Vb. 
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Ferdinand Clark and Doctor Bumste&d, Captain Wendell i^ould have fol- 
lowed a peaceable course, as desired by the consuL 

61. To the sixty-first, I answer : That I perfectly well recollect bearing 
Captain Webster, of the Romulus, relate this expression, given him by Cap- 
tain Wendell, the same as stated in this question. 

^, To the sixty-second, I answer : That it was a matter of notoriety in 
Havana what is stated in this question. 

63. To the sixty-third, I answer : No. 

64. To the sixty-feurth, 1 answer : To my knowledge, no. 

66. To the sixty-fifth, I answer : To my knowledge and beliefj it was not. 

66. To the sixty-sixth, I answer : I do believe he was, and did regret it. 

67. To the sixty-seventh, 1 answer : Ye?. • 

68. To the sixty-eiffhth, I answer : I heard^of one, and knew that it was 
presented to Mr. Spalding. . • ' • ' 

69. To the sixty-ninth, I answer : I did not sep the subscription-paper. 

70. To the seventieth, I answer : I do believe it ptiginated with these two 
persons ; but I do not know who headed it, as I never saw it. 

' 71. To the seventy-first, I anawer : I believe not. 

72. To the seventy-second, I answer : Yes ; by Dr. Bumstead. 

73. To the seventy-third, I answer : That Mr. Spalding told me, at the 
time, that he declined putting his name ta the subscription-paper, as he con- 
sidered he had already given Captain Wendell onehundred dollars of good 
advice. 

74. To the seventy-fourth, I answer : I did not see the paper. 
75: To the seventy-fifth, I answer : Yes. 

76. To the seventy-sixth, I answer : Yes. 

77. To the seventy-seventh, I answer : I do not know. 

78. To the. seventy-eighth, 1 answer : No. 

79. To the seventy-ninth, I answer : No. 

80. To the eightieth, 1 answer: I do beliqve so. , 
I am, sir, respectfully, voUr obedient servant, 

W. S.BRUCE. 
To N. P. Trist, Esq,, 
^ Consul of the United States of America* 



{Despatch No. 106] / 

Consulate op the United States of America, 
J Parana, J5ccem6cr 10, 1839. 

Sir: I have the honor to transmit (enclosures Nos. 2 and 3) a copy of a 
correspondence between myself and Mr. Z. jellijjon, of Boston, together 
witl^ some extracts (enclosure No. 1) from the *^ Boston Mercantile Jour- 
nal," of September 6, 1839 \ which paper (strange to §ay) had never made 
its appearance here (where a very general cudosity was awakened in re- 
gard to it) until procured by myself through a friend in Boston. 

The extracts will be seen to consist of— 1st. The leading editorial, calling 
attention to the proceedings of the two meetings held at Boston ; 2d. The 
remarks published as having been made at the first, by Mr. Jellison ; and 
3d. The resolutions reported by V committee consisting of three members, 
(of whom Mr. Jellison was one,) appointed " to examine into the subject," 
and report the result. 
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The allegations imbodied in these resolutions may not illogically be 
presumed to be, if not all, at least the strongest, for which the committee, 
in the zealous discharge of their duty of examination, had been able to dis- 
cover plausible grounds. There is not one of them that will- not be proved 
to be utterly destitute of truth : to which proof will be added, in regard to 
no unimportant portion of the matter of which they are made up, a dem- 
onstration of its utter absurdity. To these grounds of crimination, so 
deliberately weighed and selected as the basis of the withering sentence 
passed upon me, my defence might, without impropriety, be confined; 
leaving the composition of all lighter matters collaterally exhibited on the 
occasion to be inferred from that of the more solid, to which, as would 
seem, (hey had been deemed fit only to serve as garnishment. A special 
demonstration of their, nature will, however, subserve purposes of public 
utility ; for this reason — it' has entered into a plan long meditated, and alrea- 
dy in part executed. They, thereifore, will not escape the touch of the 
spear Of truth. The hardships experienced by the orators who figured on 
the occasion (Captains Foque^ Bradbury, and Hooper) will then stand in their 
primitive nakedness ; and then will it be seen, in regard to the first pf the 
three, that, had an American man-of-war been in port, and had I been able 
to foresee what, upon one of its victims, proved to be the early consequence 
of his dastardly ferocity, he would have expiated it upon the gallows, or 
be now repenting it, prhaps, in the penitentiary. 

This extensive field cannot, however, on the present occasion, be entered 
upon; it has been glanced at merely to preclude the supposition that it 
contains aught that I fear to grapple with. I must here confine fnyself 
to the points presented by the correspondence now transmitted. ' 

The purpose for which my letter to Mr. Jellison was written appears 
upon its face ; as also do the grounds frdm which arose my supposition 
that, by addressing him, that pu^se might be efiected. How far this sup< 
position has })een realized, it is for others to judge. 

In the result, there i^ one thing which has created in me astonishment 
What I had asked for, I expected to receive-^a candid statement of what 
he had averred, and what evidence his averments rested upon. • This was 
all that my purpose required — all that I expected — all that I wished. It 
had never occurred to me as possible that his reply could do more than put 
it in my power to demonstrate (as I knew it could not fail to do, if he had 
advanced any definite allegation against me on any subject whatever) the 
extent to which the circumstances of my position subject not only my 
character and motives, but my very acts themselves, to the most preposterous 
misconception, even on the part of men possessing every requisite of char- 
acter and of position to give to their honest convictions a general passport 
through society. 

Judge, then, ray astonishment, and I can unaflfectedly add my regret, 
when, after perusing his letter, and noting the sentence, " The reporter not 
only makes me say much nqore, but in a manner which I beg leav6* to dis- 
claim," my eye rested (as it then did for the first time) upon what the report- 
er had made him say ; what he had allowed to go forth to the world as his— 
as his testimony to what " he had witnessed P^ and, undisclaimed in sub- 
stance or in manner, to work, undisturbed, whatever efiects it might belong 
to it to produce. 

Nor has this astonishment lessened at what has this moment taken place 
for the first time — ^the sight, among the three names on the committee, of 
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the name appended to the letter containing the above-quoted sentence ; and 
the perusal, m consequence, of those resolutions which, prepared with his 
instrurnentality, and presented with his sanction, had, on his motion, been 
accepted ! What I here find bears stamped upon its face the certainty (and 
a heart-sickening certainty it is) that in it " the reporter" had no hand to 
make or to mar. 

Turning from the mortifying^ spectacle thus unexpectedly presented to 
my eyes by this disclaimer, I will now enter upon the examination of the 
matter, for the purpose of obtaining which my letter had been written. 

In the published proceedings, Mr. Jellison appears as the second speaker 
who. addressed the meeting; nor is there any intimation of this having 
occurred otherwise than spontaneously. From his letter it appears that, 
having been " attracted to it more by curiosity than by any interest felt in 
the subject-matter to be discussed," he was, "AoM?et?er," "in the course of 
the evening," " called upon, having: recently returned from Havana, to state 
what I knew in relation to your official conduct." 

The first part of the statement thus unexpectedly drawn froni him, " as 
nearly as t can now recollect," is, " that I never had but one personal in- 
terview with you, which wis on business ; and, although we then had a 
trifling altercation, t^e occasion did not, ad I conceived, elicit any decisive 
traits of character." 

The occurrence here alludedto has left no trace upon my memory — a 
fact that affords but little cause for surprise, seeing that no small portion 
of my official existence has been made up of what may, in one sense, be 
called <^ altercations;" that is to say, attempts (seldom conducted in any 
other tone than that of dictation and defiance, nor often unattended with a 
trial o( the efficacV of the terrors of clamor) lo drive me from the course 
laid down by the lawyor manifestly required by fidelity to it. But, al- 
thotigh my memory retains ho trace of this incident, there is one point 
involved in it, in regard to which I can safely venture upon a positive 
assertibn. The occasion may have failed to elicit all " decisive traits of 
character," save one ; but that one it did certainly bring out — inflexibility. 
In the above sense of the word, numberless have been the "altercations" 
which it has been my portion to have to submit to in such patience as I 
could command; bijt never have they been attended with any other result 
than to leave me exactly where they found me. In regard to my forbear- 
ance on such occasions, its measure has ever proved such as to enable me 
to challenge the allegation of a single instance in which it did not stand the 
trial, severe as this has often proved. On some three or four occasions 
since my service here began, I have required the parties to leave my office ; 
but this has occurred, not from impatience, but from the fact that their de- 
portment was such as to render it my duty, in the protection of my post 
from flagrant and purposed, insult. Before quitting this topic, I may be 
permitted to advert to one fact. In the report from the Secretary of State 
on the consular establishment, transmitted to the Senate March 2, 1833, 
the system of compensation by fees is dwelt upon with great earnestness, 
as a main source of "illegal exactions and oppressions," "disputes, and the 
loss of official dignity." Among the numberless allegations to which my 
course has given rise, no^ one has ever appeared ascribing to this source 
any " altercation" with me. 

Mr. Jellison neit says: "Nevertheless, from various circumstances 
which had come to my knowledge during several months' residence in 
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Havana, and which, indeed, were the theme of much conversation, 1 had 
formed an opinion that you were a man of haughty and supercilious de- 
portment, and of austere and repulsive manners ; and would not be likely 
to discharge the duties of your office acceptably to American ship-masters, 
whose business necessarily called them into daily intercourse' with all 
classes and conditions of men, and who, ot all others, were, perhaps, in 
their habits and feelings, the most strictly republican, and therefore in dan- 
ger of mistaking official dignity for self^stimation and conscious supe- 
riority." 

Here we are presented with two pictures : the one of the consul, the 
other of that class of his fellow-citizens with whom chiefly his duties bring 
him in contact. From these two pictures is suspended the inference that 
the individual represented in the one " would not be likely to discharge 
the duties of the office acceptably'' to the class painted in the other. 

With regard to this inference, it cannot escape notice, that, admitting both 
pictures to be faithful to nature, its sple support at one end consists of a 
painting wherein all is left in the shade except the mere air — the bearing 
and carriage — of the person represented. His "deportment" is seen to be 
"haughty and supercilious;" his "manners," "austere and repulsive*" 
All else is out of sight— darkness fills the space occupied by those other 
" decisive traits of character" which dre likely to be elicited in the dis- 
charge of the duties of the office, ^fuming to the other picture, the same 
want of completeness is there manifest. Nothing meets the eye but the 
superior strictness of their republicanism " in their habits and feelings ;" 
and this portrayed, not in action — not in any of its active manifestations, 
calculated, as these cannot but be, to bring out decisive traits of the con- 
sul's character in regard to the matters upoA which the office compels him 
daily to act — but simply and solely in the passive liability to which it ex- 
poses them to receive erroneous impressions from "official dignity," in 
mistaking this for " self estimation arid conscious superiority." 

Thus much in regard to the nature of these two pictures, supposing 
them true; and to the materiality of the particular, in regard to which 
they support the inference that such an incumbent of the office would not 
be likely to discharge its duties acceptably. I will now take their truth for 
my topic; and I will begin by bringing to notice some particulars in the 
character of our ship-masters, of greater materiality, particularly when con- 
sidered with reference to what may be likely to prove an acceptable mode 
of discharging the duties of the consular office, than the impressions to 
which they may be liable, through the proneness of strict republicanism, to 
mistake " official dignity" for personal arrogance. 

American ship-masters would constitute a very remarkable variety of the 
human species, if, with reference to the relations in which they stand to- 
wards the men subject to their power, and, through the former, towards the 
minister of the law charged with duties bearing upon the subject, they did 
not arrange themselves into two radically distinct clashes. 'J^hey present 
no such phenomenon ; they do thus arrange themselves. The one class 
consists of men who love justice ; who think it right to do as they would 
be done by; who respect the law, and comply with its requipements ; who 
experience no difficulty, whether it be towards a private individual or 
towards a minister of the law, in reconciling the manly bearing which 
becon^es an American citizen conscious of his dignity as a man, and recog- 
nising nothing but an equal in any other, with the respectful and brother- 
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like deportment to which every other is entided at his hands. This, in my 
acceptation of the word, is republicanism ; and these men are repubUqans. 
The republicanism of the other class consists of different elements : these 
are, contempt for every dictate of justice ; defiance of the law. wherever 
they think it may, with impunity, be set at naught ; and unbridled hate for 
every man who, unsupported by a power to convert that feeling into fear, 
shall dare pretend to set bounds to the sway of their licentious freewill. 
Themselves unconscious of the inherent dignity of a man, and ignorant of 
tlie influences with which the sentiment i^ ever attended in the bosom 
wherein it has been developed, they cannot conceive but that " self-estima- 
tion and conscious superiority" must accompany the possession of office ; 
and unless their favpr be sedulously courted by such artificial manifesta- 
tions of a contrary spirit as every true American freeman estimates at their 
true worth, as an insult to his understanding, but which constitute the only 
evidence by which their minds are capable of being satisfied, they deem it 
their right to assert their equality the only way they know how — ^by the 
indulgence of their proneness to treat with gratuitous indignity the arro- 
gance which exists only in their distempered fancies. 

These are true pictures, in regard to essential points involved in the 
relations wherein he stands towards them, of the two classes of men with 
whom a consul has to deal. The course by which the duties of the office 
may be discharged " acceptably" to the latter class, (one individual of whom, 
it is scarcely requisite to observe, makes more noise than the whole of , the 
opposite class,) may be summed up in a few words : subserviency to fraud, 
tyranny, and ruffianism, in every shape that a sailor may be made the vic- 
tim of; and to crown this, a sedulous disclaimer of " conscious superiority," 
by frequent exhibitions of himself in coffee-houses, and a readiness to act 
his part in the ceremony of grog-drinking. In proportion to the strictness 
with which he follows that course, will be the strictness of his republican- 
ism, and the loudness with which this will be proclaijned. The other class 
will, indeed, look on in contempt, and its silence may sometimes be broken ; 
but it will make no noise — make the welkin ring with no clamor. 

Nor is it difficult to perceive how, through the ignorance which must 
necessarily prevail among the whole in regard to individual character, and 
through the detestation of every trde American for official wrong aiwl oppres- 
sion, the minds of the better class may be poisoned, and the good motives 
by which they are ever actuated be pirverted by tales of falsehood origin- 
ating in the malignity and revenge of the basest members of the worse. 

Trhat the iufluences of this kind which have, fpr years, been incessantly 
. at work in regard to myself^ should have worked altogether in vain, was 
not to be expected. There is one fapt, however, which shows that their 
efficacy has not proved so ereat, by any means, as is doubtless universally 
supposed; and to this fact I invite attention. The clamor has been suf- 
ficient to rend the heavens asunder ; but the voices which refused to join 
in it have been suppressed. Let this matter be looked into. Let the New- 
York, and the Boston, and all other committees, be called upon to produce 
lists of the ship-ma$ters trading to Havana, whose concurrence has befen 
earnestly invoked, by personal application or by letter. Let them be re- 
quired to produce the names of those who yielded to the call, and of those 
who refused ; the replies of the former, and the replies of the latter. Let 
Captain Rossiter, the -president of the New York association, be required to 
give in evidence whatever assurances he may have personally received in 
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regard both to my general character, and to the truth of particular charges, 
from captains whose experience at this place constituted one title to creait; 
and let him be further required to state, with regard to the character of each 
of those captains, all that he knows, or that he believes ; and all that he 
may know the insurance companies to know or believe. A scrutiny of this 
kind will produce developments, such as few are prepared for. my own 
astonishment, at leaist, has not been slight at learning the truth, tvhich has 
come to me from every port from Charleston to Portland, that this crusade 
has been persisted in under a full corisciousness of the wrong the actors 
were doing. Whilst I waS giving them credit for good motives and praise^ 
worthy intentions, they (as I have since had the hiortification to learn) 
were persisting in conscious wrong doing ; and, that this might be the more 
effectual, suppressing the testimony to the injustice of their course, which 
their industry to collect voices in its support had undesignedly brought out. 

Proceeding to the other picture, I come to the subject of ^eZjf— one which, 
if in my eyes it possesses no attractions, is not less devoid of terrors. The 
character here portrayed is a silly, pompous " aristocrat," in the very lowest 
sense of the term — an inflated fool of pride. The picture does not, howev- 
er, profess to be an original, it is only the sketch of a conception — of " an 
opinion" formed in the mind. It was awakened, it is true, by " various cir- 
cumstances which had come to my knowledge during several months' resi- 
dence in Havana, and which, indeed, were the theme of much conversa- 
tion." But in this world, unhappily, few elements enter so largely into the 
composition of " the themes of much conversation,^' (especially in re^rd to 
a man so situated that he must sell his soul for peace, or make enemies,) as 
falsehoods ; and a falsehood uttered in one^s presence constitutes a circum- 
stance that has come to his knowledge. Although, therefore, this imposing 
word occurs among the grounds of that "opinion," of which Mr. Jellison's 
picture is a likeness ; yet it appears, from his own showing, that even that 
"opinion" may be nothing more than a vain illusion^ conjured up by the 
father of lies, to answer his own good purposes. 

1 will now, by stating what my character truly is, in the particular here 
brought into view, present the reality for which that illusion was substitu- 
ted. If, then, there be upon this earth a democrat — a democrat in feeling 
no less than in principle — a man who carries ih his bosom that which calS 
every other man "brother" — a man whose settled habits of feeling, no less 
than his deepest conviction in regard to pride, whether of purse or of place, 
are such that it is impossible for him to do otherwise than look down upon 
them — a man whose habits of thought are such, that in his mind the idea 
could nev^r so much as arise, of mtucing the " official dignity" of any post- 
in which he might be placed consist of aught but the character of his ads; 
the principles and sentiments, the powers of intellect, and the feelings of 
the heart, whereby his course should be governed — a man who, if he were 
toaster of his own time, would not excfiange the smallest fraqtion of it for 
all the distinctions the world could shower upon his head— a man whose 
convictions afid feelings upon this subject generally are. so thorough, so de- 
cided, so active,, that if an alternative Were presented to him for his children, 
consisting, on the one hand of the saitie convictions and sentiments, coupled 
with poverty and manual labor for life ; on the other, of their opposites, to- 
gether with exhaustless wealth, <fcc., would experience no hesitation in se- 
recting the former : if there be such a man upon earth, I am that man. 
QrUestion those who have personally known me at any period of my life, 
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froin boyhood to this hour, and see whether they can recollect a single feet 
in contradiction with the above picture of the inner man ; whether, in pre- 
cise proportioh to the fulness of their knowledge of him, their testimony 
will not corroborate it. Ask whether they have ever known me to omit 
rendering any service in my power, not irreconcilable with my pri»ciples, 
or with my views of justice to others, to any human being. Ask whether 
they have ever known me to prize, or affect to prize, any man, except accord- 
ing to my estimate of his worth, not to myself, 'but as a member of society? 
Ask whether 1 have ever been known to seek an occasion, or to avail my- 
self of any thing that offered, to make myself conspicuous ; whether I haVB 
\ ever been known not to take cordially by the hand, wherever 1 might tiaeet 
with him after long separation, atiy negro acquaintance whose qualities 
rendered, him respectable in his station ; whether they do hot believe that 
to give the same hand to iany white man, however distinguished by wealth 
and display, however exalted in station, whose moral character I should 
hold in contempt, would, so far from the opportijnity being courted, be 
shunned by me. 

If there be any truth in this sketch, it follows that the " circumstances," 
a " knowledge' whereof served to impregnate the mind of Mr.^ Jellison with 
the conception that has been perpetuated upon his canvass, cannot possibly 
have consisted of aught but misrepresentations or sheer fiction. If my 
"deportment" has been *^ haughty and suj)ercilious," the haughtiness has 
not been in my carriage or demeanor, but in my acts ; it has cQUsisted in 
. my immovability — ^in the impossibility of making me swerve from the line 
of conduct marked out by my knowledge of the law, and dictated by my 
conscience ; the superciMousness, in the absolute indifference evinced on 
all occasions by my quiet steadiness, and doubtless by my countenance 
also to all attempts at dictation or intimidation ; in the utter di^egurd ever 
manifest in my languag|fe, my bearing, and my face, of all the influences 
that could be brought to bear upon me ; of the daily torrents of coffee-hous6 
and boarding-house execrations and calumnies; and of the incessant machi- 
nations of which I have for years been notoriously the subject, but which 
never ha,d power to so much as awaken in me even a momentary curi- 
osity, and but seldom, when my attention was called to them by others, to 
draw from me any other notice than a smile. 

This is what, in spite of the most democratic simplicity and unpretend- 
ingness of manner, no less than of feeling, in one whose contempt for every 
stage trick of eyery kind, whether of decoration or of manner, used for setting 
off the person of the man in office, literally knows no bounds ; who sits at 
a cedar desk, works at it in a round jacket, and there, receives every one 
who approaches him with as little thought of arrogating superiority to him- 
self as if he were travelling with the same person in a stage-coach : this is 
what serves to add fuel to the flame in the bosoms of men who, having 
been put beside themselves by the bare thought of a consul's audacity iti 
pretending to usurp control over their conduct, come in such mood to 
question him. 'This it is that, in the eyes of persons incapable of under- 
standing it, may seem to be haughtiness and superciliousness. 

With regard to the " austerity" of my " manners" and "aspect," it has, 
for years past, constituted one of the favorite points upon which to en- 
lighten strangers far and hear, even through our press ; and it has the 
merit of having afforded a subject of merriment to those personally ac- 
quainted with me. It would not deserve notice, but for the singular coin- 
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cidence llwit the indiviclual against whom this heavy charge has <:^onsti.| 
tuted a standing head of accusation for upwards of four years, (in spite of| 
the constant contradiction afforded to all observers, by the fact thaU it re-j 
quires no small effort cm his part to repress the smile that is apt to dwell 
upon his face upon all occasions except thos^ of manifestly purposed brow-i 
beating or insult, and sometimes even on these,) that this individual hap- 
pens to be the immediate successor in office of William Shai^^sl — a 
man who, distinguished as he was in many respects, could not possibly 
have been,. in any, more remarkable than he was everywhere known to be 
for the Thirk'Uke gravity of his carriage and demeanor, and the austerity of 
his countenance and manner in conversation; particulars in r^fard to 
which he vas noted among oiir countrymen for being different from every 
other the country had produced, and which were so striking, even in the 
eyes of "the grave Spaniard," that the very first "Don" with whom I 
chanced to form acquaintance upon my arrival here, (Don Jos* Carrera, a 
bosom friend and daily companion of Admiral Laborde, who stood pre-emi- 
nent as an admirer and friend of our country, and was much attached to 
Mr. Shaler',) remarking upon the difference of our countenancesand man- 
ners, related -that, shortly before Mr. Shaler's death, he had asked him if he 
never smiled ; saying that, if siich a phenomenon could occur, it would do 
him good to see it for once in his life. * 

It might seem scarcely conceivable that a misconception so utterly prepos- 
terous could possibly obtain currency in regard to any man. In the present 
instance, however, there is no difficulty in accounting for it. Pages might 
be filled with occurrences affording countenance to such an idea of my 
character ; particularly when seized upon and worked, as they have ever 
instantly been, with all the industry that personal malice and revenge 
could inspire., They may be summed up, however, in the one fact — t)iat 
I am not personally known, except to the extent of the merest bowing ac- 
quaintance, to a do:5en men in Havana. I do not go into company at all. 
I frequent no places of public resort of any kind. My time has been ex- 
clusively passed in my office and at home. This has unavoidably been 
the case, from the arduousness of the duties of the office — :under that sense 
of them, at least, by which my official course has been governed. Had 
my views in tliis respect been different, or had my character been such as 
to admit of my laying my head upon my pillow under the consciousness of 
haying shrunk from the task which, as an officer, as a citizen, and as a man, 
the position in which I was placed ever called upon me to bucjjle to, the 
office might have been a sinecure, and I might have had abundant time to 
expend in daily exhibiting myself at coffee-houses and boarding houses, at 
theatres, balls, and bull-fights ; and thus might have been accomplished 
the important end of affording contradiction to the inventions of revenge 
and hate, by demonstrating to every eye that I was not haughty. There 
was, indeed, another sacrifice, at which, through the same mean^, the same 
result, although to a far less satisfactory extent, might have been secured. 
This was, by devoting in the way just mentioned the small portion of my 
time given to the exercise which my constitution requires — without which, 
I can neither enjoy bodily health nor possess mental efficiency — and adding 
to that fragment the other mites, which arc all that have fallen to the shard 
ofmy wife and my children. Had this sacrifice been made, and had 1 
been further willing that the little life that was in her should be wasted in 
the same way, and in the preparatiou of additional evidences ofmy exemp- 
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on from haughtiness, (he manifestations might, so far as they went, have 
roved satisfactory, and the advantage, to some extent, have been secured^ 
tut for* neither of these sacrifices was I prepared. She had the duties of a 
lother — of a Virginia mother — to fulfil ; and, although in an ofllce which 
lade a slave of me in one sense, I too was an " American citizen ;" nor 
ad its possession divested me of the rights of one. One of those rights I 
laintained : that of giving to my family— that of devoting to the formation 
f thei characters of those who were dependent upon me for their future 
rorthiness to be American'citizens — the small fra^ents of time which could 
lone be snatched from official work ; and which alone, unless to the utter 
leglect of what I knew to be the duties of my post, would possibly have 
•een spent in paying those unmeaning and utterly fruitless (except to the 
^terest of the payer) " Attentions," which, in some eyes, constitute the most 
mpoTtant of its obligations — ^indeed, the sole end for which the office exists. 
Hj/ life has been passed at my office and at my home ; and at the latter I 
lave entertained no company, because my pecuniary condition has not 
idmitted of the possibility of my doing so, even to the most limited extent, 
dthout such a sacrifice of time as, on my part, would have been utterly 
nconsistent with attention to my official duties ; and, on the part of my fam- 
ly, no le^ irreconcilable with its well-being, in health, or any other respect. ^ 
Sxcept on these terms, I never could have invited a stranger to a dinner 
lalf as good as that which he would have lost by leaving the table of the 
lotel where he lodged. 

The uses of which such a life of seclusion is susceptible for the ends <rf 
nalevolence are perfectly obvious ; but the untiring industry — above all, 
he rec/desi audacity of falsehood — with which^the advante^e has been 
}lied, are altoffether inconceivable, except to one by whom the scene has 
)een witnessed from its beginning, with a full knowledge of the actors ei\- 
jaged in it. A faint idea only is aflforded by the statements and documents 
sonstituting enclosures No. 1 and No. 2 of my No. 84. There will be seen, 
iccompanied by the proofs of its utter fklsehood, the preposterous invention 
(rith which ^ Colonel O. H. Throop" (one of the three persons referred to 
)7 Captain Wendell, in his leaer to Commander Babbit, to substantiate his 
Jtatements) had the epfertmrityto entertain Lieutenant Contee, of our navy, 
rhere will be seen, likewise, the fourth of July celebration of 1838, by " the 
imerican residents in the city of Havana,'^ as published in the " Charleston 
Mercury" of July 24 ; the arrival of which paper at this place occasioned 
Qo small surprise among the American merchants and other residents at 
Havana, most of whom had never until then so much as heard [of these 
patriotic" proceedings*" On their face will be seen the fact that " Colonel 
0. H, !7%roop'* presided over them, assisted by <* Dr. E. D. O. Bumstead^ 
and " Mr, Antonio Herrera /' (the latter a lad, whose father holds office 
ander the Government here, then a clerk in Ferdinand Clark's employ ;) 
md appended to them will be seen the proof that, of the persons who 
Sgured on the occasion, not one except Doctor Bumstead was known, 
» much as by name even, to either of the three principal American 
merch^mts resident at Havana. As another specimen of the same spe- 
cies, 1 now enclose a ^epy of a correspondence (enclosures Nos. 4, 5, 
B, and 7) between^myself and the same three merchants, on the subject of 
an article which originally appeared in the " Pensacola Gazette," giving 
m account of the domgs of Commander Babbit at the port of Havana, 
md of an ^< address" and a << dinner" thereby elicited : the address be- 
ing xepresented as proceeding trom ^jthe American citizens resident 
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there, and niasiers of vessels in port at theiimef md Ae dkmer, firom 
« the merchants and ship-masters in port,^^ It will be there seen, in regard 
to this dinner i the^i not one of the three had ever so mi^ch as heard (» it; 
and, in regard to the address, that it had been so much as beard of by but 
one of the three, to whose notice It had been brought particularly from the 
circumstance that it was mentioned to him by a " Boston gentlem^an, wbo 
happened to be here at the time ;" which gentleman, having been induced 
to sign it " under a false impression of its object^^ spoke of this to Mr. 
Knight, "/or the purpose of expressing his regret cU having done so /' this 
having been done ** incautiously^ at the request of Captain WendeT 
Here, then, we have one chapter of the Genesis of this ^ address," which 
has since become so world-famous, and has served for a corner-stone to the 
monuments erected at New York and Boston to the three virtues^ Truth, 
Justice, and Patriotism ! If any further chapters be wanted, they can easily 
be procured. The on^y difficulty would be, in^finding a man who had read 
the paper before putting his name to it. Some were told that it was a com- 
plimentary address for Commander Babbit, to repay the kindness synd zeal 
evinced by him in serving his countrymen ; others, that it was a paper 
having for its object to get some American sailors out of prison here ! Such 
are the accounts of the ways in which sijgnatures were obtained, (some 
are said to have been produced by a yet easier process,) that have been cur- 
Tent among our ship-masters £ver since the matter has so much engaged 
public attention ; as several of them have spontaneously mentioned to me. 
I would have secured their testimony, but for the fact that my day con- 
sists, like that of other men, of only twenty-four hours ; and, as I have ob- 
served in a late communication, the mountain of falsehood that^ has been 
built up around noe is sucB that| ^ lay all its, bowels bare, would prove a 
Ijfe-labor for Hercules himself. 

• I will add but one other illustration upon this point. On the I9th of 
March last, I had occasion (in th^ case of the brutal treatment of a sailor, 
that constitutes one of the series to be reported by me hereafter) to request 
Dr. B. Ballard, of Louisiana, then a guest at the '^ Mansion House,'? (the 
first hotel ia this city,) to accompany me to one of the hospitala. He did 
so.; and, upon our return, he evinced his friendly feeling by making the 
extreme " bitteriJess" of that which prevailed here against me, (and of the 
intensity of which he believed that I " could have no idea,") the subject of 
conversation. One fact, in particular, he deemed it his duty, to apprize me 
of, as he had expressed his intention to do at the time it was nie^oned ; 
saying, " if Mr. Trist is to be mwdered, he should at least be put uponj 

his guardL" Amopg the guests at the Mansion House was Mr« r-, of 

Louisiana, a gentlemaa mu> had arrived here with expectations, not un^ 
founded, of very marked personal attei)tions from me— ^expectations toward^ 
the fulfilmwt ot wiwti Iliad ta)cm every step in my power, under thevery 
peculiar circumstances in wbidn I was at the moment placed. They had, 
hpwever, been altogether disappoiati«l. Aipong other illustrations of my 
official characleiCi vmich furnished amniunitioQ wk^c^dth to kilLtima at 
the Mojisfpn House, was ooe whereof the gejatlem^n, in qufiaHgm l^ been 
the contributor. It was the story of "a.ppor old man," an American dtn 
2;en, who had been long involved in a^ suit witti s^o^^ Spaniai^ds ; enad th^ 
consul, in:rtead,.Qf giving him th^e; countenancia and aid to whick he vas^aa- 
titled, did oil he could to help the. Spwi^rds ag^nst hin^ But ta^ putieiiea 
was nearly worn out^ aiicl despemtion was fast growing ia its .plouce j ao^ 



Digitized by VjOOQIC 



. Rep. Na 707. 207 

if this confederacy should succeed mbch lo^get in keeping him oat of bis 
rights, be had come to the fixed determination to kiU the consul^ and then 
as many of the Spaniards as he could ; after which, they might take his 
hfe and welcome, as they had robbed him of his all. 

Such was the story ! told tp put me on my guard against premeditated 
murder. Dr. B.'s friendly purpose fell, however, very short of its end : 
seeing that, never havii^ heard of any case of the sort, I could not have 
the faintest idea of the person of my intended murderer. My curiosity 
being somewhat excited by afabrication of so novel a character, I mentionea 
the villanous part I had been acting here to one of our oldest and most re- 
spectable merchants. (Mr. Edward Spalding, of Connecticut,) and inquired 
if he could form any conjecture as to who our unfortunate countryman 
might be. His extensive knowledge of persons and things, united with his 
iTankee origin and education, enabled hin^i to form one guess upon the sub- 
ject. Describings the person of a man of very repiarkcmle appearance and 
habits, he a§ked if 1 bad never noticed him ; and,*upon my answering in the 
affirmative, he said that he was, no doubt, my victim ; inasmuch as he bad 
long been said to be in the habit of telling people (which Mr. S. emphasized 
witn a laugh) of an important lawsuit, in which he was a party, and whicb 
had required him to make two pilgrimages pn foot to Frinc4>e, (the seat, 
until very recently, of the t)nly "audiencia," or supreme , court, in the 
island.) The person here designatied by Mr. S. is one who had long bec^n 
familiar to my mind as the only specimen I had ever met with correspond! 
ing to my idea of the la^aroni of^Naples. He is a man of immense stature 
and frame, evidently not of the Spanish race, who is ever to be seen, in 
slovenly and filthy garb, basking on some of the public seats around the 
Plaza ; or walking with the pace of a sloth, and apparently without any 
particular destination, about it or the neighboring wharf. Mr. Knight, who 
has been here upwards of twenty years, tells me that be remembers him, 
just as you see him now, as far back as he can recollect ; and Captain Stan- 
hope, of Newport, R. I., recerjtly informed ine that the man is, he believes, 
an Englishn^n, who made his appearance therQ a great while ago, and 
married quite respectably. Upon mquiring in regard to^bis means of sub- 
sistence here, I am told that he once had some concern in a water-tank, and 
baa also been a sailor's << crimp ;" but th^t, more recently, he has depended 
chiefly for his victuals upen charity from bur vessels, sometimes earned by 
enacting the part of a "patriot," in abusing the consul for his tyranny over 
ship-masters, and villany in other shapes. For three or four months past, 
a part of his occupation (which may, witi 
further bac^) consist3 in making faces at 
meet him in his peraipbulations, or to pe 
frequent siesta. But, for his being a foi 
come under the cognizance of the autbori 
ties under the laws against va^raAcy ; by s€ 
General Tacon purged the city of so mac 
gerous characters, converting them into u 
izing the streets — an employn^t which 
fron^our country) has, escaped, solely iron 
in consequence,, suppos^^d to hifiye soipe e 
merce or the shippipjg in poft. Suchi (for 
I of the lawsuit tale) is the poor victiip of 
rthe gentleman at the Mansipn House witt 
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triotic indigneltian at the omissioa to render him the personal attentions 
which he had counted upon receiving at the hands of the consul. 

Returning to Mr. JelUson's letter, we find that he << stated some facts in 
relation to the incarceration of Captain Wendell, of the brig Kremlin, and 
the condemnation of the crew of the ship William Engs; your agency 
therein ; and expressed an opinion that, in both cases, you were decidedly 
culpable, having made use of your official power to injure and oppress your 
countr]rmen. 

" These are the remarks I made, so far as my recollection serves me. The 
reporter not only makes me say much more, but in a manner which I beg 
leave to disclaim.'* 

This disclaimer has already been the subject of consideration, under the 
two several aspects in which it arrests the attention, to wit : the time at \ 
which it takes pltice, and the circumstance by which it is then elicited; and 
the relation which it bears tg the fact that Mr. Jellison was one of the select 
cofhmittee of three, from whom the resolutions emanated. 

It is here again brought into view solely as the complemental part of that 
passase of Mr. Jellison^ letter, which constitutes his fulfilment of the first 
brancn of the task imposed on him by my request to be furnished " with a 
statement of all remarks made by you at the meetings, exactly as they were 
madefy and that, besides making such statements, he would " specify, as 
far as possible, in respect to each /oc^ regarding me, whereof you may pos- 
sess a knowledge or entertain a belief every circumstance of time, place, 
and witnesses— distinguishing, particularly, matters which you know from 
matters of hearsay; and, in regard to the latter, giving, above all things, 
your sources of informatiofi" 

In the concluding words of this passage is expressed the second branch 
of ray request, Mr. JelUson's fulfijment of which will come into view 
after we shall have disposed of the first. Here, instead of the matter which 
the terms of my requisition so plainly call for — ^instead, particularly, of that 
catalogue of facts, each so complete in itself, and the array of the whole 
so precise and perfect, that to look upon such a sight would do any old 
veteran martinet's heart good, which cannot but be anticipated by every 
one in any thing purporting to be an answer to that call — instead of an 
array of this sort, not a single fact is to be found ! Of the twenty five 
lines, whereof consists the portion of his letter purporting to be a compli- 
ance with my call for facts, nineteen afiord nothing more substantial than 
the <* trifling altercation" which "did not, as I conceived, elicit any decisive 
traits of character ;" followed by the two pictures already considered — of 
Mr. J.'s " opinion" or conception of me as a man of haughty and super- 
cilious deportment, contrasted with the superior quality of the republican- 
ism of American ship-masters ; and of the remaining six lines, although 
they beffin in a manner affording a promise of something more tcmrible, the 
one-half consists of nothing else than another " opinion ;" and Uiat, too, 
not a little hazardous in its character, seeing that it is advanced upon such 
ticklish ground as the recondite truth that it is " decidedly culpable" in a 
consul to " make use of his official power to injure and oppress his coun- 
trymen." Besides this adventurous flight into the region of speculation, 
the paragraph presents nothing except the fact that Mr. Jellison had 
" stated some facts," and that these " some facts" were in relation to the in- 
carceration of Captain Wendell, of the brig KremUn, and the condemnation 
of the crew of the ship William Engs ; and the further fact, that he had 
stated my << agency ther^.'' 
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This is all so exceedingly vague, that, to find any thing at all tangible, 
it is requisite to have irecourse to the newspaper, and see what << the re- 
porter makes" 'Hb. Jellisbn say. This, although it may contain' ^ much 
more" than he did say, may be supposed to consist, in part, of what ac« 
tnaliy did come from him ; and as it has the merit at least of being made 
of stuff that can be grasped and handled — of matter that has substance 
enough in it to be m^e the subject of a positive averment, and enable a ' 
man to say « it is true," or " it is false" — ^1 will avail myself of this property • 
in it, by attaching to it my solemn affirmation (and pledge to make it good) 
that the whole mass does not c(»itain one single atom of truth. 

Of all the preposterous versions of Captain Wendell's case — of all the 
preposterous nonsense, in any shape, that is to be found in the century 
of inventions with which our press has been made to teem — the paramount 
place is, beyond dispute, due to the version of that case here put into the 
mouth of Mr. Jellison. An American captain is ^< njost unjustly ordered" 
by the consul to pursue a certain course. " There being no such obliga- 
tion imposed" upon him by the laws of his country, this American citizen . 
has the temerity to remonstrate against the unjust and illegal order. This 
temerity gives rise to « high words^^ between the parties ; and, incensed at 
such unheard-of and ineffable audacity, the consul complains to the Captain 
General, and requests that his fellow-citizen be thrown into prison. This is 
accordingly done, and there he languishes for six months ; the consul re- 
maining all the while deaf to hisentreaties " to be released from confine- 
ment, or sent to the United States to be tried by the laws of his country ;" 
and he is finally rescued only throuo^h the interposition of a naval com- 
mander, to whom the consul denies all knowledge of the matter ; but who 
difts it, until he ascertains that the sole cause of this iniquitous incarceration 
has been ** the request of the American consul !" 

Such is the tale ! The time, the nineteenth century ; and the actors, two 
American citizens ! Why, if any imagination of the fourteenth century 
had been strong enough to construct such a fiction, Austrian Gessler him- 
self would have taken pattern afteir it, and kept his cap on his head ; and 
William Tell might perchance have ^mained hid in the Swiss peasant — 
lost to his country and to the world. 

The paragraph of Mr. Jellison's letter beginning with his above-quoted 
disclaimer, in regard to both matter and manner, of " much" of what " the 
reporter makes" him say, presents nothing very remarkable, unless it be the 
disclaimer by which he' introduces* his assertion of the " right enjoyed by 
every American citizen of discussing, dispassionately and frankly^ the 
official acts of those placed in authority." This is prefaced, as will be per- 
ceived, by a disclaimer of all << unfriendly feelings," and a correction of the 
misconception evinced by that part of my letter in which 1 had ascribed to 
him an ^< active part" in the proceedings against me. Upon this point, I 
can only say that I stand corrected ; and nave nothing more to offer in excuse 
for my hasty adoption of so injurious a belief, than the fact that 1 was led 
into it by the stress laid upon his name by a New York editor, professing 
to give an honest account of the lengthy proceedmgs contained in the Bos- 
ton paper. My letter was written long before the exact truth of the matter 
lay before me on the face of this official document But for its tardiness 
m reaching here, I should hold myself unpardonable for my recklessness in 
supposing an " active part" to have been taken in thtisse proceedings by a 
gentleman who, attracted to them << more by curiosity than any interest felt 

* 14 
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in the subject," was, nevertheless, "in the course of the eveping," (he appeafs 
but as the second speaker, in order of time) " caHed upon, having recently 
returned from Havana, to state what" he " knew ;" and wha was only one 
of the /Arceby whom were reported those "resolutions," so utterly unex- 
ceptionable in point of moderation — so pre-eminent for tenderness, even- 
so stamped with every proof of their being the genuine fruit of a most coa- 
6cientious, scrupulous, and brotherly exercise^ of the " right enjoyed by 
every American citizen of discussing^ dispassionately and f&ansi»Y| 
the official acts of those placed in authority." 

We have now reached the part of Mr. Jellison's letter responsive to the 
Second branch of my request : that, in regard to all matters of hearsay, as 
distinguished from.those known to him, he would give me his sources of iii-^ 
formation. And, first, the Wendell case. 

" My knowledge of the facts in relation to Captain Wendells case was 
first derived from him j but, considering his aa ex parte statement, I regard- 
ed as matter of fact so much only as was corroborated by subsequent state- 
ments made by Captains Thaxter and Brewer, of Boston, and Kemble, of 
Salem — all whom I consider very respectable men ; and, lastly, by Mr. W. 
Bruce, of Havana, a gentleman of great respectability, who appeared to be 
very friendly to you, and who related some exculpating circumstances, 
such as insolent language and imgentlemanlike demeanor on the part of 
said Wendell." So difficult is he to convince, that, even in regard to a 
train of occurrences so perfectly natural and so obviously probable between 
two American citizens placed in the relation of consul and ship-master, and 
concerning which it was so difficult to imagine a motive for any deviation 
from truth, even in regard tp so simple and obvious a mattter as this, his 
belief resists ihe force of Captain Wendell's ex parf^ statement; and re- 
mains unconquered until that statement is corroborated by subsequent state- 
ments made by Captains Thaxter, Brewer, and Kemble, and lastly by Mr. 
William Bruce. Even then, he adopts as indisputable "matter of fact so 
much onlp as finds corroboratien in those statements." But did he ever 
inquire who were their sources ofSnformation ? Possibly, although " very 
respectable men," they might not be so Very hard of belief, and their statements 
migiit be nothing more nor less than that very same rejected ex parte state- 
ment, at second hand. They would not propagate what they did not look 
upon as matter of fact ; but their rules of evidence might not be so exces- 
sively strict as those of Mr. Jellison, >and they might consequently have 
adopted as " matter of fact," things which his scrupulousness would have 
refused to father upon the same grounds. Did this never cross hi^ mind ? 
Did it never occur to him, that, although " very respectable men," (which I 
doubt not they are,) these captains belonged to a class, some members of 
which, if not all, might possibly be predisposed to hasty belief in such a 
case ? Did he never inquire whether they had their facts from the very 
source at which he had refused to drink — from Captain Wendell, or (worse 
still) from his friends Mr. Ferdinand Clark, Doctor Bumstead, and Coionel 
^ Thtoop ; or firom some one who rested upon their authority ? This is a 
point, upon which his letter leaves us completely in the dark« I will there- 
fore ium to another. 

Construed strictly, the language here used by Mr. JelUson means , that 
he adopted as facts such particulars only of Captain Wendell's stateaient 
BB were corroborated by the whole four of the persona named by him — ^first 
by the three captains, successively making distinct " statements/' (in the 
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plural,]) and " lastly by Mr. Bruce." Another sense in which (bjr departing 
from tne strict grammar^of the phrase) it may be taken, is, that his " matter 
of fact" was made up of mgredients derived from these four sources several- 
ly — some from one, and some from another ; that he had admitted into the 
compound nothing but what was corroborated by some one of the four. 
This is the construction which charity prescribes, and whi6h, to me, truth 
dictates : for I do not believe Mr. Jellison capable of a wilful and deliberate 
falsehood ; and this he would have been guilty of, had he meant to say 
what the grammatical construction of the words written by him would 
make him say. Of the three informants first named, I know nothing^, and 
cannot say what Mr. Jellison may or may not have learned from them, whe- 
ther separately or conjointly. But 1 do know positively (so far as such 
knowledge can rest upon that of a man's character) that ne never did de- 
rive from Mr. Bruce the materials for the story put into his (Mr. J.'s) 
mouth by "the reporter," nor for any story of the sort. I will ^o further, 
and affirm that Mr. Bruce never gave him, rior corroborated, any single 
particular affording any countenance whatever to any such story; eind 
that, taken as a whole, whatever he did learn from him was directly in the 
teeth of that story, or of any thing that could be worked up into any such 
shape. 

Mr. Bruce is, as Mr. Jellison says he is, " a gentleman of great respecta- 
bility." He is one of the few persons here with whom 1 am well acquaint- 
ed ; and I believe him to be a perfectly conscientious man, and of scrupu- 
lous truth. He is one of the very few who knew any of the facts of the 
Wendell case, (and these were very few,) beyond the fact, so notorious that 
no American in the place could possibly be ignorant of it, that he was a 
bully of the most furious kind, almost incessantly in the highest state of 
excitement that liquor can produce. Mr. 'Bruce, no doubt, allowed his 
sentiment in regard to the propriety of my course to be governed (as in- 
deed I know it was, and as probably was that of every American m the 
place) by a vague impression that I had carried the matter too far ; that it 
ought, somehow or other, to have been smoothed over, or easbd off, so as 
to avoid all this trouble, and scandal, and excitement, and outcry. In view 
of the mere fact that th?. course pursued by the consul resulted in so unpre- 
cedented an occurrence as the imprisonment of a countryman, (of the cap- 
tain class — the imprisonment of an " American citizen" of the sailor species 
having, from time immemorial, appeared so much a matter of course, at the 
mere demand of the 
ing a sight of the sh 
to the vessel, was, h 
of the consul's conteii 
refusal to " take the t 
result, my course wa 
and a stroifiger illust] 
fords, of the state of 
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This vague serUiment as to the propriety (or the advisahlenesstsXhex) oi 
the course which had been pursued by me, considered independently of 
the merits or demerits of Captain WendelVs case, may have been express- 
ed by Mr. Bruce to Mr. Jeilison. But this gentleman never did learn from 
Mr. Bruce one single fact that did not make against Captain Wendell, and 
in favor of the consul; that did not go to show that the course of the 
foriner was, from beginning to end, as outrageous a course as could possibly 
be pursued by a man altogether beside himself with liquor, with rage at the 
unheard-of audacity in a consul's presuming to interfere in a matter he had 
no business with, (such being the prevalent doctrine,) and with the cease- 
less instigations of worse mea than himself ; and that the course of the latter 
was, from beginning to end, marked by the extreme of forbearance. And, 
with regard to Mr. Bruce's opinion, whether in regard to the merits of Cap- 
tain Wendell's case, or to the cause of his imprisonment, not a syllable ever 
dropped from his lips that was not expressive of the strongest disapproba- 
tion and disgust, and of his belief that (to repeat it in his own language) 
" Captain Wendell had gone to jail because he chose to go there ; because 
he was made to believe that he would do a great thing by going there.*^ 
Not a man, among those acquainted with Mr. Bruce^here or in Boston, 
(where he is well known,) can be found, who, upon perusing his testimony, 
(see my No. 104,) will experience the slightest hesitation in testifying that 
he believes it utterly impossible that any thing of a contrary import to his 
opinion, as just stated by me, could ever have been heard from his lips. 

This paragraph of Mr. Jellison's letter demands one remark more. Its 
conclusion is so framed, that if I believed it to be the result of design and 
skill/)n his part, instead of believing, as I do, that it is the result of inad- 
vertence and want of skill in marshalling his thoughts and giving expres* 
sion to them, the faith which I have expressed in his respect for truth 
would be a hypocritical pretence. The fact that Mr. Bruce, «« who appeared 
to be very friendly to me, related some exculpating circumstances, suqh as 
insolent language and ungentlemanlike demeanor on the part of said Wen- 
dell," is so dovetailed into what precedes it, as to convey the idea that Mr. 
Bruce, having corroborated Captain Wendell's statement in its materis^ 
points, added thereto (being actuated by friendship for me) " some excul- 
pating circumstances." 

Such is the idea conveyed I 1 will not stop upon it further than to affirjn — 
First, that it is the reverse of the truth ; Mr. Bruce never did corroborate 
Captain Wendell's statement in any material point, save to the extent of the 
one vague truth that his imprisonment was the result of the action taken by 
me in the case. Beyond this, if he went into any particulars, every one of 
these was directly in the teeth of Captain Wendell's story, as related by 
himself, or by any one who represented him as a wrongecl man. Secmidhf, 
that the state in which the mollifying portion of Mr. Bruce's contribution 
to Mr. Jeilison'^ collection of " matter of fact" is here produced by the latter 

fentleman, ajQTords cbnclusive proof of the prodigious efficacy of the charita* 
le principle in his nature, upon all facts passing through his mind. Com- 
pare the picture of Captain Wendell's " demeanor,''^ presented in the testi- 
mony, of Messrs. Spalding and Bruce, (see my No. 104,) — testimony which 
contains nothing, in that respect, but what was notorious all over the port 
and the city ; compare that picture with the one here presented by Mr. Jei- 
lison : << insolent language and ungentlemanlike demeanor !" and confess to 
the power of the Cbnstian principle in sofieuing the harshness of the view» 
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which Ikllible man is so apt to entertain of the conduct of his brother. And 
thirdly^ I will say that a manifestation, scarcely less striking, of the influ- 
ence erf this divine principle, is aflbrded with regard to myself, in Mr. Jelli- 
son's acceptance of "insolent language and ungentlemanlike demeanor" as 
"exculpating circumstances'^ for such consular conduct as requesting that 
an American citizen should be cast into prison, and held there six months, 
for. "remonstrating" against an unjust and illegal order. I confess that 
I am not so good a Christian. So rigid and worldly are my notions re- 
specting the rights of an American citizen, and the duties of " those placed 
in authority," that, had Mr. Jellison held the post of American consul at 
Havana, and had he placed himself in the predicament in which he be- 
lieved me to stand, he would have had less mercy at my hands. For 
such tyranny, no exculpation — not the slightest extenuation even — would 
have been found by me in the facts of " insolent language and ungen- 
tlemanlike demeanor." Not " ungentlemanlike," but insulting — deliberate- 
ly insulting — wantonly insultingj " demeanor," has it fallen to my lot, in 
more than one instance, to experience in this office. The only notice of it 
ever taken by me, (and that, even, only when persisted in, through man- 
ifest design,) has consisted in requiring: the person to leave my office ; 
and, on the few occasions when compliance has been refused, in present- 
ing the alternative, which never proved ineftectual, of being taken from 
it by a peace-officer. In confining myself to this, and in allowing the 
occurrence to be instantly chased from my mind by worthier subjects of 
human thought, I have acted not only as my character as a man im- 
pels me to act, but in conformity with my sense of what becomes an 
"American citizen" holding a post of this nature. This is my standard — 
the standard hy which alone I wish my conduct to be judged, and of any 
single departure from which t challenge the proof — of right feeling and 
right conduct on the part of one placed in authority towards those of 
his fellow citizens who may labor under the misfortune to have had 
their characters formed under circumstances so unpropitious as to permit 
them to take pleasure in oflering gratuitous insult to another, solely be- 
cause his public duty consists in checking: their uniawful, unjust, and 
tyrannical propensities ; or perhaps for no other reason than the animosity 
inspired by the conceit, arising solely from their own notions of human 
character, that the occupant of such a post will naturally deem himself 
better than others. 

Froni the Wendell case, I pass to that of the crew of the ship "WiUiam 
Engs." Mr, Jellison indicates the sources from which were derived " the 
facts stated" in relation to this case ; but not a single one of these "facts" is 
specifiied in his letter, nor does what " the reporter makes" him say contain 
a syllable upon the subject. This passage of his letter is, therefore, totally 
void of meaning, unless one be attached to it by considering it as a refer- 
ence, however unconscious, to the agency he had in framing the resolu- 
tions ; where alone, except in what "Ihe reporter makes" other orators say, 
the subject is (dispassionately and frankly) discussed. Here, then, if any- 
where by me, are Mr. Jellison's " facts" to be found. 

Referring to my report of the case (No. 84, enclosure No. 4,) for a con- 
nected view of the (true) "facts" involved in it, and to the various other 
enclosures in the same communication for an idea of the ceaseless machi- 
nations to which it ga:ve rise, (as has every thing else affording the smallest 
opportunity for display to the patriotic spirit oif Mr. Ferdinand Clark and 
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his confederates,) I will here notice the main points presented on this topic 
of the resolutions. 

I must premise that the letter, from me to the Captain General, here 
referred to by Mr. Jellison as having been shown him, he thinks, by a Dr. 
Bumstead, was a retranslation into English (made by one who is far from 
being sufficiently master of our language to even seize the precise sense of 
an Enghsh original) from the Spanish version of the letter written by me, 
which letter had been sent by me to the Captain General, in his own lan- 
guage, conformably to the practice which, as I, have on several occasions 
mentioned, has been adopted by n^e : for the reason, among others, that it 
affords a security against the utter distortion and change of the meaning of 
my communications by an official translator. The one employed by Com- 
mander Babbit, on this occasion, was the sajme whom I have long employ- 
ed to put my English into Spanish ; in doing which, even, he has seldom 
failed lo evince his imperfect acquaintance with the English, by creating 
the necessity for cancelling a |)art of his work, and particularly explaining 
to him the sense of the English before he icould be got to make a tolerable 
exact version of it. The job of putting my letter into English had, as he 
subsequently informed me, been attended with such difficulty and labor 
that he had repeatedly been upon the point of coming to me for a copy of 
the English original, noiwiihstandinff the strict injunction he had received 
from Commander Babbit to observe the profoundesf secrecy, lest 1 should 
have an intimation of the business in which he was engaged : a mystery 
that, in point of stupidity, no less than of decency, was of a piece with all 
the rest of the doings in which this officer figured as the most conspicuous 
member (or tool) of the confederacy whereof Mr. Ferdinand Claric is the wor- 
thy head ; seeing that the exultation awakened by this notable " discovery" 
in the bosoms of his confederates, if not his own, had proved so irrepressi- 
ble, that the "ruination" with which it was fraught to the consul became 
immediately the favorite theme of coffee-house and bar-room talk, in con- 
nexion with the triumphant "fact" so highly calculated to elevate our na- 
tional character in the eyes, not only of the ordinary population of the city 
aijd port, but of the British and French squadrons at that period assembled 
here, that the consul of the United States of America had, through the zeal 
of Commander Babbit, been convicted of " prevarication and falsehood !" 
For the quantum of truth which constituted the material out of which this 
glorious, spirit-stirring, star-spangled banner result, was createdj 1 refer par- 
ticularly to the detailed statement of all that occurred between myself and 
Commander Babbit, and to the heads of inquiry thereto appended, 
(No. 84, enclosures Nos. 7 and 8.) It will not escape notice how the pic- 
ture therein presented by the patriotic activity whereof this place was the 
theatre, in regard to the dissemination of the nation -elevating discovery of 
Commander Babbit, is corroborated by the only " matter of fact" contained 
in this part of Mr. Jellison's letter, to wit : that these letters were seen by 
him " in different hands" — the only one recollected by him being that of a 
Dr. Bumstead. It remains for the Government and the nation to see this 
matter sifted to the bottom,, and to pronounce whether such a spectacle 
merits their favor. • 

The first point presented in the resolutions in regard to the crew of the 
ship William Engs, is, that I did not send them home for trial. In reply 
to this, I affirm that it was not in my power to send them home : first, be- 
cause, in respect to the authorities of the country, it was not optional with 
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me to do so ; and, secondly, because, if it had been otherwise in that re- 
spect, all the circumstances of the case conspired to render It, to all practical 
intents, impossible to send them home /or trial. Had the men been at my 
exclusive disposal, the only alternatives which the circumstances presented 
would have been to request the authorities to exercise their jurisdiction in 
the case ; to allow the offence to go unpunished ; or to keep the men for an 
indefinite period in prison, to be sent home, not " for trial," but to be there 
discharged for want of witnesses against them. For the truth of all these 
positions^ I refer to the statement already indicated ; as I do for the grounds 
(which I do not hesitate to pronounce unanswerableVupon which my letter 
to the Captain General rested in all its parts. It will be there seen that the 
course pursued by me was dictated by a regard for our navigating and 
commercial interests here, and by every consideration that belonged to the 
subject. 

One of these only 1 will here touch upon. A violent and dangerous 
conflict had occurred on board the ship. This was notorious ; as was also 
the fact, that, had other crews been able to get on board, it would have pro- 
ceeded to such lengths that nothing short of the interposition of soldiery 
and the effusion of blood could have quelled it. The captain, too, was 
well known to be of a remarkably mild and quiet nature, who was blamed 
for being too easy with his crew. 

Captains of this sort were peculiarly entitled to protection at my hands. 
Such desperadoes as the ringleaders particularly in this affair were repre- 
sented to be, (and I have no doubt whatever, at this moment, were truly 
represented to be,) it was peculiarly incumbent upon me to discountenance. 
I was the "sailor's consul." This distinction I had earned before I had 
been two months in the occupancy of this post, at the hands of that class 
of ship-masters whose greatest object of aversion upon earth is a consul 
who '< dares to interfere in what does not concern him," by taking part 
with " sailors." A year or 'two before, a captain, upon coming to my oflice 
for his papers, took occasion to refer to a recent case in which he had had 
no concern whatever, for the sole purpose of upbraiding me, and telling me 
that "all we require to have our throats cut before we are fairly outside the 
Moro, is to have here a consul that will countenance Jhe men." From 
the beginning of my service here, I had loiled, and not ineffectually, to put 
a stop to desertion — the sole resource of the sailor against brutality or deten- 
tion against law and right; and for that reason, the only safety-valve 
against explosions, such as had occurred on board the William Engs. 
This was my position. Upon me, therefore, above all, was it incumbent 
not "to countenance the men" when guilty of outrage upon the captain's 
person, which would have gone none could tell how far, but for assistance, 
" armed with pistols." If I did not want to prove the father of another " Nore" 
affair, to end only in musketry and bayonet work, the nwn must be taught 
that the law had a strong hand here for them, no less than for such masters 
as oppressed them. 

The aid of the authorities had been called for by the captain, and the 
termination of the affray had consisted in the men's being taken into their 
custody. The case was immediately taken in hand by them, in the deter- 
mination to exercise upon it the jurisdiction, which incontestably belonged 
to them. This 1 knew : both the determination, and their indisputable right, 
agreeably to the first principles of international law, to form it. I knew, 
further, that, at that precise time, they were particularly sensitive on the 
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subject of consular interference j this sensibility haying been excited to tlie 
utmost by a recent case, wherein the captain of a French ship (a man of the 
highest character, a perfect gentleman in his manners, and a member of the 
legion of hoijor) had, by General Tacon, been ordered to prison,' with his 
red riband in his button-hole, for refusing to give testimony, in regard to a 
passenger brought here by him, except in the manner which his consul 
conceived him entitled to insist upon, imder precise and specific provisions 
in the French consular code. This, as may be. seen in greater detail in my 
statement of the case, is the key to my letter. To have called their right 
of jurisdiction in question, could have served only to excite contempt for 
my ignorance, if they believed me sincere, or for my disingenuousness and 
hardihood, if they believed the ignorance to be affected only. Moreover, it 
was highly important to the interests at stake in the vessel and cargo, (ready 
almost for sea, very late in the season for a voyage to Russia,) that every 
cause of irritation and delay should be as far as possible avoided ; and, 
further, that their active good-will should be conciliated. Notwithstanding 
this, the main object of my letter, as upon its very face is perfectly appar- 
ent, was to intimate to them, in the only manner which could be ventured 
upon without the certainty of doing mischief rather than good, that matters 
of the kind had better be left to the consul. This, and to prevent a ruinous 
delay of the vessel, constituted indeed the sole purpose of my letter; the 
suggestion that the men should be tried and punished here, being but a 
suggestion of what I knew would take place, whether I said a word on the 
subject or not, and whatever I might say. I was fer from sorry that this 
should take place in the present case ; but I was desirous that it should not 
become a general practice ; and the only course whereby the occasion could 
be used to this end, was the course which I adopted. The only alterna- 
tives to it were, silence or an absurd and mischievous denial of their right 
of jurisdiction. From the Captain General's reply, it will be seen that, not- 
withstanding the delicate manner in which the inlimatioip, constituting the 
main object of my letter, was conveyed, my design was penetrated ; and il 
was deemed requisite to meet my intimation directly and pointedly, by an 
assertion of their right of jurisdiction. 

Subsequently to the trial and sentence of the men, I became apprized of 
their story : the material points of which were, that the mutiny or revolt 
had taken place in consequence of their bein^ detained on board contrary 
to the shipping contract ; and their having beep repeatedly denied an op- 
portuniiy to make their situation known to the consul: all communication 
with him having been carefidly cut off. These are the circumstances to 
which, in my letter to Commander Babbit, I had reference, when I said 
that, "judging from my experience in such matters," their story "is, I am 
sorry to say, but too probable on the face of it." These are the circum- 
stances (together with the captain's having suppressed all mention of them 
in his deposition — which see) to which I had reference, in emphatically 
saying, as I did instantly upon becoming aware of the men's story — as I 
did in that letter — and as I have taken every occasion to do, times without 
number, both before and since that letter was written — that " if true," (a 
qualification which, with the ingenuousness that characterizes these pro- 
ceedings throi]ghout, has been carefully excluded from the "resolutions,") 
" the captain ought now to be engaged in cracking stones in their steadJ^ 
A sentiment in regard to so sacrosanct a personage as a " captain," that 
speaks, more than volumes could, the "utter contempt and hatred" which 
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(according to the array of " facts" contained in what the reporter makes 
Mr. Jellison say) the consul takes pride in professing for "the American 
ship-masters who trade to Havana." These are the circumstances with 
reference to which I have uttered another sentiment, which has called 
forth exclamations of downright horror, and would doubtless be deemed by 
many proof conclusive of insanity in a consul ; but which, nevertheless, 
shall govern my course, if ever an occasion arise. That sentiment was, 
that, under these circumstances, " if true, the men did right to mutinyP 
The rationale of which doctrine is simply this : that a man detained on 
board a vessel in port, contrary to contract, has a right to refuse to work ; 
and that if personal violence be oflfered him, he has a right to repel it. 
L Plain and obvious as this may appear to any American citizen who has 
not unconsciously become familiarized with the notions and practices that 
prevail under his country's flag, a more shocking doctrine could not well 
be conceived than this would prove to thousands who have become thus 
^hardened. 

The resolution on this topic aflSrms, that in my letter to Commander 
Babbit I expressed a " belief, after a subsequent investigation of the case, 
that it was highly probable the crew were innocent of the charges brought 
against thtm!^ This, whether designed or not, is an utter misrepresenta- 
tion : no such belief is there expressed ; nor is any belief there expressed 
upon any such ground. I expressed no such belief as that "the crew wei^e 
innocent of the charges brought against them :" they were charged with a 
premeditated and concerted conflict with the captain of the ship. This did 
happen. It is known to everybody — doubted by none. Nor did I express 
any belief wh&tever, founded on a subsequtnt investigation. The belief 
which I expressed was placed— was emphatically placed — upon iti^ true 
ground, to wit: "my experience in such matters?^ It was this, and this 
alone, that made me see probability — probability strong to a deplorable de- 
gree — "upon the face" of the men's story, that they wjsre detained on board 
contrary to the agreement they had entered into, and that they were cut off 
from alt communication with the consul: from the consul, who they 
knew — or the captain knew, if they did not — would protect them in their 
rights, and free them from the vessel; even though the inevitable conse- 
quence were to be, that, through the impossibility of getting another crew, 
she would be detained until too late to sail for Russia ; or that she would 
lie here laden with her valuable carffo till her bottom fell out. Upon the 
face of tliese two facts, it was — nowhere else — that my experience of the 
manner in which sailors are treated under the American flagf made me see 
strong probability : a probability which, I trust, however, to prove instru- 
mental in freeing that flag from the disgrace of, now and forever. It is far 
from improbable that, before the evil habits under which the characters of 
one class of American captains have acquired their hardness can be broken, 
more than one will have to be made an example of at home, cracking 
stones, or some other way. 

Such, then, is the truth in tegard to the belief which was expressed by 
me, and the grounds which were assigned for that belief. It became to my 
mind probable that the concerted revolt, and the violence upon the cap-* 
tain's person, had arisen from a cause which, agreeably to the principles 
which ever have goverijed, and ever shall govern, the course of the "sail- 
or's consul," constituted a conclusive justification of the crew ; and would 
have prove4 equally so, had Jhey^ in defence of their persons against the 
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« fifteen thread ratline stuff," fouqd it unavoidable to kill the captain and 
every man engaged in the attempt to subject them to it. This, however, 
was but a prpbability; and the probability rested solely upon the accord- 
ance of the two material facts averred by them, with my experience of the 
treatment of sailors under the American flag;, of the utter disregard of Jaw 
and right which prevails with regard to them; ^bove all, in respect to the 
very two points here brought into view. 1 say that it rested solely upon 
that accordance ; because, as to believing a story merely because one or a 
dozen sailors are ready to swear to it, this is a stretch of credulity which 
(so brutahzed, as a class, are they, by all having frequent intercourse with 
them, known to have become) no person, familiar with their character, is 
capable of. Although but a probability — and although it remained so after 
the only step which the nature of the subject admitted, and which was im- ' 
mediately taken by me — it was made by me the ground of a plan of pro- 
ceeding in their behalf; the first result of which was an offer and promise 
from the Captain General to go to the extent of his authority, by remitting 
one-third of the term of imprisonment ; and the final result of which would 
have been the same that has talcen place, hastened somewhat by the inter- 
ference of Commander Babbit. That offer and promise was made long 
before this ofl[icer's interference commenced. I had reasons, however, for 
not causing it to be at once officially acted upon ; and the same remission 
was subsequently granted in reply to an application from Commander Bab- 
bit; which application was, I have reason to believe, in thef shape of a 
"rfemawd" (softened, probably, by the translator into ^^reqiiesf) that the 
men should be delivered to him — his familiarity, with the law of nations 
being such as to enable him to assume, unhesitatingly, as a basis of his offi- 
cial conduct, that the subject was beyond the jurisdiction of the tribunals 
of the country. With the exception of the bringing to light of this axiom 
of international law, (wherewith it behooves the Governor of New York, 
and the other maritime States of our Union, to keep their minds duly pen- 
etrated, in the event of their being called to account for any British, French, 
or other foreigners, in confinement there, concerning whom the commander 
of a sloop-of war, or gunbrig, visiting one. of our ports, may see fit to force 
them into a correspondence upon " important points of the laws of nations,'') 
— with this exception, the result of the case of the William Engs would have 
been the same had Commander Babbit never appeared here. The differ- 
ence in other respcts would, however, have been great; every American 
citizen, who could feel for his country's flag, would have been spared the 
humiliation attending the spectacle, daily and hourly afforded here for many 
weeks in succession — under the eyes, too, as fate would have it, of the as- 
sembled squadrons of England and France ; a spectacle, the like of which, 
take it all in ^1, the shore-history of all thQ navies of Christendom would 
in vain be ransacked for a parallel to ; and which so far surpasses any 
thing that the American people could form a conception of, that the most 
softened picture of the reality would be stamped as a libel, no less out- 
rageously improbable than outrageously indecent ; and would so remain, 
but for the irrefragable testimony which, unfortunately, could be summoned 
from every point of the compass. 

To return to the resolution. It will be seen that, interwoven with the 
fact that the men were not sent home for trial, is the assertion that this consti- 
tutes " a privilege which they had a right to demdndP If this be intend- 
ed, as I suppose it to be, for a reassertion of the principle which figures 
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i onspicuously m Cdmmander Babbh's communications, and^ in regaid to 
Xrhich he deigTied ev6n to honor me with instructions, I can only say that 
.t. bears the same relation to what 1 have been able to discover, by the light 
o:f my own poor understanding, in regard to the true law of the matter, 
tinat Mr* JeHfeon's " matter of feet" bears to true facts. Upon the princi- 
ples of international law, so far as undemood by me, not only does jurisdic- 
tion over any and every offence committed in the harbor of Havana, on 
tHDard a foreign merchant vessel, rightfully belong to the Spanish authori-. 
ties, but they are the o/rfy authorities by whom it can be exercised. Agreea- 
bly to those principles, no court of our country could take cognizance of 
^tiy act whatever committed on board an American merchantman in this 
lor any other foreign port. No case of the kind would be entertained by any, 
but for the special authority to that effect conveyed by an act of Congress, 
(^MarchS, 1825, §5,} wherein, upon the face of the enactment conferring 
the jurisdiction, besides the proof afforded by the very necessity of such 
an enactment, is stamped the further proof of its charact^ as an innova- 
tion upon the law of nations, in the shape of the proviso, which it was in- 
dispensable to add, involving a recognition of the pre-existing foreign ter- 
ritorial jurisdiction, and of its continued rightfulness and conclusiveness 
when exercised. 

The only remaining; point in the resolutions upon this topic, which I 
shall notice, is, the reiteration they contain of the charge, (which, as has 
already been stated, had been here industriojasly promulgated for the edifi- 
cation of foreigners from all parts of Christendom,) that the American con- 
sul, ^^ prompted by a natural wish to conceal his flagitious conduct from 
the public eye, has been guilty of tergiversation and deception, to give 
it no harsher term^ (determined, as Mr. Jellisbn and the rest of the com- 
mittee were, to discuss the matter " di^passion&tely and frankly,") « which 
should indelibly stamp his name vnth ignominyP 

The ground upon which this sentence is passed, is the fact, thot in my 
reply to Commander Babbit's communication ef the 9th December, 183S^ 
(see my No. 84, enclosure No. 7. page 146,) I did not enter into any further 
details of the case than those contained in the following succinct statement : 
" In regard to ihe seamen, the case is different. Those of the William- 
Engs were arrested by the authorities of the place, at a call from, their cap- 
tain ; prosecuted for mutiny, convicted, and condemned. As to the fact of 
the mutiny or conflict on board the ship^ there can be no doubt. With re- 
gard to its origin, the story told by them is, I am sorry to say, but too prob- 
able on the face of it, judging from my experience of such matters. If true, 
the captain ought to be now engaged in cracking stones in tHfeir stead. 
Upon becoming aware of their account of the affair, (which was not until 
after their condemnation,) my belief in its probability led me to take steps* 
in their behalf, which will, I hope, be attended befote long with a. favorable 
result.^' 

This statement, the resolutions say, " left it to be inferred" that I had had 
no agency in the prosecution of the men. Prom the inference thus assumed 
to be deducible therefrom, they proceed to the second inference — ^that my 
statement was designedly thus fratned, for the purpose of producing this 
erroneous impression upon Commander Babbit's mind ; and this purpose is 
assumed to be identical with that of concealing my agency from " the pulh 
lie eye." 
The shortest way of demolishitigthis logical fabric is b/ referring to the 
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statement of the case; presenting^ the true facts; and these in the true 
oi;der of their occurrence. There it will be seen that it involves nothing 
to conceal from " the pnblic eye ;" and that, consequently, (independently 
of all security against imputations of the sort afforded by such character as 
I may enjoy among those who know me,) the desire of such concealment 
cannot possibly have been my motive for doing any thing which I did in 
regard to it. The truth is, that I had previously announced to the Govern- 
ment — ^through the department to which the consular office is attached, 
and by or through which alone consuls can rightfully be called upon for an 
account of any of their doings-^my intention to present a series of cases 
illustrative of the state of things under our merchant- flag ; and of this series, 
the case of the William Engs constituted one of the very strongest, inas-» 
much as the story told by the men, whether true or falscj served to bring 
strikingly into view two of ihe most grievous of the many shapes in which 
wrong is daily practised upon them. 

But there is another way of demolishing this fabric; and that is, by 
pointing to tke relation in which I stood towards the officer to whom my 
letter is addressed. Whatever may be the plausibility belonging to this 
train of inferences whilst the subject is viewed apart from that relation^ 
it vanishes the instant that it is brought into view. It then becomes mani- 
fest that the abstract character of the occasion on which 1 wrote, viewed in 
itself, apart from every circumstance which may have imparted to it a pecu- 
liar force at this precise juncture, is such as not only not to warrant the 
supposition that my letter professed to giv^ a complete account of the case, 
but positively to preclude it ; seeing that I might, with the strictest propri- 
ety, have replied to Commander Babbit's communication by simply acknowl- 
edging its receipt, and informing him that the cases which it brought to my 
view constituted the subjects of intended communications from me to the 
Government. The train ot inferences under consideration rest^ altogether 
upon no less a fallacy than the identity in regard to my course on this oc- 
casion of Commander Babbit with the Secretary of St£lte, the head of that 
department of the Government to which the consular office is attached ; to 
which consuls owe, and to which alone they owe, an account of their acts, 
whether of commission or omission, and of cases wherein that action is 
anywise involved. He is the proper organ for laying the conduct of a con- 
sul before "the public eye." Or, if not the only officer of the Government 
by whom this duty can, with either propriety or decency, be undertaken, 
he is at least the only one clothed with authority to call upon a consul to 
render an account of his doings, whether for that purpose or any other. 
He, therelbre, is the only one, in answer to a call irom whom a consul's 
omission to enter into a detailed statement of any case in which his sense 
of his duty may have led him to act, can warrant the inference that his 
motive for such omission was fear of "the public eye." Had the answer 
given by me to Commander Babbit been addressed in reply to the same 
communication from the Secretary of State, or any officer invested with 
authority to require of me a full account of the cases in question, then 
would this chain of inferences be unanswerable. But the relation in 
which I stood to Commander Babbit was the very reverse of this. He 
was as totally destitute of any shadow of such authority, as 1 was to 
make a similar requisition of him in regard to any cases in which his 
official actions might have been involved. Let it be supposed, for in- 
stance, that half the crew of the Boston bad addressed to me a memo* 
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rial, setting forth that they were American freemen, whose rightful liberty 
W21S violated by their being made to serve long after the expiration of 
the term of service for which they had engaged, and invoking my inter- 
ference; or, that I had received a "round robin," signed by the whole 
crew, falsely charging that, through constant inebriety, their commander 
was beside himself, daily disgracing the uniform of his country, by exhibit- 
ing it in the coffee houses and streets, on the back of a man requiring a 
supporter on either side to save it from material pollution in the gutter ; that 
the supporters, placed thus flagrantly in juxtaposition with' the ^< Old 
Ironsides" anchor-button, were, like the rest of his shore associates, the 
most disreputable characters to be found among the American residents of 
(the place; that, on board, he was a madman; in port, entertaining the 
Shme sort of company ; at sea, causing the men tobe nogged without rhyme 
or reason ; and upon these false grounds imploring consular interposition, 
to rescue the flag from disgrace in the eyes of ttie navies of three nations 
riding in the same harbor, their persons from the ill-usage, and their 
lives from the imminent peril constantly impending upon all on board of k 
vessel thus commanded. Or, suppose that some one or some dozen ship- 
masters, aggrieved by the mode in which their vessels had been searched 
by the Boston, or by her omission to render them protection or assistance, 
or instigated solely by malice and revenge, had seen fit to address to me 
statements charging him with the most outrageous misconduct in every 
shape in which an officer can be guilty of. Suppose any one of these oc- 
currences ; and suppose, also, that, instead of sending these documents to 
Washington, for such consideration as they might there be deemed worthy 
of, I had deemed it my duty to communicate copies of them to Commander 
Babbit, with the request contained in that oflicer's letter to me : ^ I will 
thank you to give me any information respecting the correctness of their 
several statements." 

The propriety or decency of any such course on my part, however actu- 
ated he might believe me to be by my sense of the general duty of the con- 
sular oflice, to give protection in every possible way to commerce, and 
sailors, and American citizens of every class, might, perhaps, have seemed 
to hira not altogether beyond question. Suppose, however, that, overlook- 
ing this objection, he had replied to my communication by complying with 
the only request therein contained, in the same way precisely that I com- 
plied with his request — ^that is, by giving " information respecting the cor- 
rectness of their several statements :" would he, by such a course, have 
justly deemed himself to be filUng the measure of duty, not of forbearance 
merely, but of positive courtesy ? Would he have had any leason to ima- 
gine that he was affoirding groimds for a display of my zeal in behalf of 
the national honor, in the shape of coffee-house and bar-toom proclama- 
tion, that, << prompted by a natural wish to conceal his flagitioirs conduct 
from the public eye, he had been guilty of tergiversation and deception, (to 
give it no harsher term,) which should indeUbly stamp his name with 
ignominy ?" 

As this chain of inferences — wretched a thing as it is — is, of all the grounds 
of the righteous and merciful sentence passed upon my character, the only 
thing — the one only thing — which, instead of baing, in its origin, a wilful 
and deliberate fabrication, carries upon its fiice an air of suflicient plausi- 
bility to render possible the supposition that it may have originated in 
honest wealmess of the understanding, rdtber than in conscious intention 
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to give cunreney to untruUi, I mnst be allowed to dwell upon it somewhi 
iurther* 

It will be borne in mind, that here I confine myself to the merits of m] 
reply to Commander Babbit's communication, considered in reference sold] 
to the mere relation subsistii^ between a consul and a coxpmander ia thi 
navy, apart from all circumstances which, upon this precise occasion, ma] 
have imparted to that relation — and furthermore to my position, apart fron 
that relation — a character uU their arm. His request was to be informed o 
the correctness or truth of the statements. How was this responded to ? 

Four cases were brought to my notice. In regard to two of these, hii 
request is complied with by the assurance " that nothing that they can ut 
ter is deserving of the least credence.'' (Whether this assurance, in regart 
to Captain Love Straw and Captain A Wendell, jr., was founded in truft 
let the testimony which I have transmitted and the result prove.^The caa 
of the former was paraded in the first doings at New York (see the Herald 
Jtme 15, 1839) as one of "the four specific charges" upon which thi 
prosecution had been made to settle down. This name was, howevei 
quickly dropped. In regard to the point here involved^-^roci^y — I havi 
no reasoQ for believing it half as bad a name as the other.y 

One of these two individuals referred to three persons who could coi 
roborate his statement. (For the proof that it was the quintessence of false 
hood, see all the documents in the case, and particularly my No. 104.) Ii 
regard to his case, therefore, my compliance with Commander Babbit^ 
request would have been incomplete had I not noticed this reference, 
did so, by informing him of the established reputation of the first of th 
three ; of the intimacy of the second with the first, and of his own chai 
acter ; and of the intimacy and congeniality, according to all appearances 
of the third with the other two. My words are as follows : " At the hea 
of the list of persons referred to by Captain Wendell, is the name of a mei 
chant, the most dirty and sneaking knave known to me by reputation in a 
Havana ; the' second, Dr. Bumstead^ \s a bosom friend of the first, and 
character of the deepest infamy ; and the third is, according to all appeal 
ances, a congenial spirit with the other two." Whether this informatioi 
was, in all its parts^ an unexagger«ited statement of (to borrow Mr. Jell 
Ison's phrase) <' maUer of fqait^^ let the testimony transmitted by ni 
decide. 

Before quitting this particular point, I must advert to a niisrepreseqtatio 
connected with it, which has been made to figure very largely, and n< 
without effect, in the public eye. 

The occasion on which the -foregoing, languagie was elicited from me, i 
regard to the three individuals in question, is seen to have been an occasio 
on which it was strictly pcoper and njecessary that I should ppeak of the] 
cfaaraoters according to the best of my kjiowledge and belief. It was i 
an official reply to aa official communication from one officer of the Got 
ernment to another. The writer of tbe> reply wast a. resident in ^avana 
the other was a stranger, utterly ignorant of^the character of any individut 
in the place4> He bad, by the miserable writer of a mass of falsehooc 
n:notoriously«the tool ci two of thediree in the very business upon whit 
' he wrote^ be^ referred to three men as mtnes9€9 who cc^d confirm th 
truth of his; statement. They were known here to be men capable of an 
baseness; it was therefore necessary that, he should be cautioned i 
regard to their worth, as, wUne^ses. To do thi^ w^ n^soitfesUy the dut 
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of one officer of the Government to another. It would have been the 
duty of any consul so to act, had there been nothing peculiar in the con- 
dition of the navy officer placed in such a relation towards him. The 
obligation was, in this instance, rendered the iliore peremptory by the 

' pitiable condition to which Commander Babbit had been brought by hisf 
habits — fitting him most eminently for being made fas he was made) a tool 
of by the very same men who had made a tool or Captain Wendell, and 
thereby becoming an instrument of disgrace, deeper even than was already 
reflected by him, upon his uniform and his country. 

This is the true " matter of fact'' upon this point. In what shape has 
it been presented to the public eye? Why, first, directly after the arrival 

I of the sloop of war Boston at New York, the country is deluged, through 
the columns of the " Times" and the " Herald," with statements (the 
origin of which is stamped upon their face) of the occurrences at Havana, 
wherein Commander Babbit had been made to figure ; in the course of 
which, the American people are informed that these outrages on the part 
of Mr. Trist grew to such a height towards the commencement of 1839, 
that, on the arrival of the sloop of war Boston ofi* Havana, the American 
residents^ merchants, and captains of vessels there drew up a strong 
memorial to Captain Babbit, requesting his interference on behalf of his 
oppressed countrymen. This memorial is represented as having become 
the subject of a correspondence between Captain Babbit and the consul, 
(a pure fiction, for no such correspondence ever took place ; not a word, 
by letter or orally, directly or indirecdy, ever passed between them on the 
subject ;) and the expression, " the most dirty and sneaking knave known 
to me by reputation," which had been used by nie on an occasion when it 
was not only proper for the consul to use it, but his manifest duty so to 4o, 
is represented as having been used, tvith reference to this memorial, 
against the respectable m^erchant who headed the memorial! In the 
same place, the language which had been used by me, on the same occasion, 
and imder the same necessity, with regard to the trustworthiness of two 
particular individuals, (Captains Wendell and Love Straw,) is represented 
as having been used, with reference to this memorial^ against the American 
captains as a class ! 

Another edition — whether the hundredth, or the second only, I cannot 
tell — of this matter of fact, is to be found in the New York resolutions of 
the 8th and 14th of August, wherein I am represented as « denouncing'^ my 
" accusers'*^ in mass, " {meaning thereby nearly all Americans in Havana^ 
as a « set of the vilest and most notorious wretches,' as ' dirty, sneaking 
knaves, and characters of the deepest infamy.'" The only variation con- 
tained in this edition consists in the use therein made of the pretext afford- 
ed by the publication (without ray consent, and in direct opposition to the 
course which it is one of my fixed principles to maintain in regard to all 
libels concerning my official character, to the propagation of which the 
press can lend itself,*) of some extracts from a private letter, addressed to a 

* To maintain thiik course was peculiarly incumbent upon me on an occasion like the 
present, when it was matnifest that the country was to be delugfed with an ocean of false- 
hood, ^ifficient to afford employment to a hundred Nqrtunes. A notice by me of any one 
of these fabrications, from their very natxnre limitless in number, could not fail to afford plau- 
siWe grounds for inferring that the others were unanswerable. Silence— the most absolute 
dlence—therefbre, was my only course. This has been broken, against my wilL through the 
impatience of my frioids : who, having no conception of the nature of the confederacy with 
whom 1 had to deal, nor of the strength of my position, were not at all aware of the course on 
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friend in Louisiana, long before the Ne'ttr York batteries had opened upon 
me. Of the three expressions here paraded as taken from that letter, but 
one is contained in it. The other two are to be found nowhere but in 
my 0rst communication {^n official communication) to Commander Bab- 
bit. The one expression contained in my private letter, (which is here, 
with the other two, aflirmed to have been directed against all who might 
have, wittingly or unwittingly, lent their names to the fabrications against 
me,) was, in ttmth, inst as special in its application as its two companions. 
It expressly had reference to those particular individuals &y w?Aow* Com- 
mander Babbit had been made a tool of, as Captain Wendell had been be- 
fore him. These are the men who, 1 informed niy friend, were " aset of the 
vilest, most notoriously infamous, wretches in Havana." 

Thus much for the truth of this New York resolution, as a faithful record 
of what I had done. The truth of what I here asserted is another point. If any 
curiosity is felt in regard to it, this will find ample indulgence in the perusal 
of the documentary history of the cases which afibrded grounds for the machi- 
nations of these men. With the proofs of their doings before him, the reader 
may pronounce wheth^er viler wretches than they can be found in any 
community known to him. And then, proceeding to the second fact assert- 
ed by me in the foregoing eleven words, he may judge whether, in any 
community known to him, they could fail to be " notoriously infamous." 
And, passing from the proof of their doings to the proof of the doings of 
Commander Babbit, and of any special assistant of his, whom the investiga- 
tion of the case may eviscerate the agency of, the reader may decide, first, 
whether Commander Babbit and his aid or aids were made tools of on this 
occasion ; and, secondly, whether he and they have proved themselves 
worthy, in every possible respect, of being the tools of such men. 

The merits of my reply to Commander B.'s communication have been 
here considered with reference solely to the mere relation subsisting between 
a consul and a naval commander ; apart from all circumstances which 
upon this precise occasion may have imparted to that relation — and fur- 
thermore to my position, apart from that relation — a character all their own. 
Should this view of the subject leave a shadow of doubt in regard to the 
perfect and absolute propriety of that reply, it may perhaps be dispelled by 
taking into consideration the peculiarities imparted to the case by the char- 
acter of Commander Babbit — by the character of the confederacy who were 
seeking to make a tool of him, as they had of every like subject, in the 
reckless prosecution of their manifest design, if they could not break me 

my part which was required by the pne, nor of the absolute certainty afibrded by the other in 
regard to the ultimate result — the decision of the Government and the verdict of the country. 
Their friendly indiscretion, in breaking the silence which every thing conspired to ren4er im- 
perative upon me, has been attended with the effect of siibjecting me to real disadvantage with 
candid minds. The publication of what was intended for the eye of private friendship alone, 
hastily written, for the sole purpose of dispelling any apprehension that might be awakened in 
its mind, and of conveying to it the assurance of the triumph that awaited me— the pubUcati(Hi 
of such matter has, very naturally, been mistaken by the public for an a^ttempt on my part of 
vindication. It haS necessarily proved, as it ought to nave proved, altogether unsatisfactory ; 
and thus has my cause been seriously prejudiced. Its first efiect was, to put it in the power 
of the New York "Herald"— the very last paper in our country that I would bestow any notice 
upon — ^to exult in having proved the instrument for breaking my " dogged silence ;" when in 
truth, the letter afibrding the i)retext for placing me before the public «ye in an attitud^ so fiu- 
miliatinff and so calculated to iniure my cause, had been written many weeks before " Consul 
Trist" had ever appealed in the " Herald." Fortunately, however, that cause is of such 
strength, that no odds which can be accumulated against it, whether through the misapplied 
ardor of friends or the reckless mendacity of foes, can prove of the slightest avail. 
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down m Vny oliier way, to acoompljish this by tibe mere apeumulation of 
trouble aiMl work resnlti|ig from tbeir endless machin&ttons ; and, finally, 
by my position at that juncture in respect to command of time. All these 
subjects are so interW^oven, that it i$ impossible thejr should be considered 
except in the connexi<m given to them by the order in which the &cts oc« 
caned and grew out of each other. In no other way than by an attentire 
perusal of >the history of a22 these cases, and the documents relating to them, 
can any conception of the reality be formed ; even then, it will be of the 
faintest. To aJSTord a tolerable idea of the chaos of drunkenness and false- 
hood that has raged here, would be a twelvemonth's labor for the pen of 
Dickens, aided by the pencil of Cruikshanks. A reference to the documents 
and d:ie testimony, inadequate as they must prove, is q)1 that I can give. 

. I must not take leave of this case of the William Engs, without bestowing 
a word of notice upon a new tool of Mr. Ferdinand Olark, (new, at least, in 
tbe^ sensQ that to all here he was unsuspected in that precise capacity,) who 
has revealed himself, since his departure hence, in the person of Richard 
Robert Madden, Esquire. Shortly after that event, the fellowship of this 
personage with the other became disclosed by the publication, first in a New 
Orleans paper, of a long letter, written {reluctantly^ by Dr. Madden, at the 
request of Mr. Clark, for the purpose of making Known to the world the 
barbarous jaeglect and sufferings experienced by the crew of the William 
. Engs, until rescued from impending death by the philanthropic vigilance 
of Dr. Madden, of whose noble cosmopolitan spirit a most affecting picture 
is (reluctantly) so .interwoven with the less spiritualized <^ matter of fact" 
constituting the ground*work of the poem, as to render it somewhat doubt- 
ful whether the important truth, which it was the writer's sole object to bear 
testimony to, will not by most readers be lost sight of, and the great moral, 
which the production might otherwise have forcibly inculcated, pass un- 
heeded, through the merging of the abhorrence due to consular wickedness 
in the glow of admiration kindled by the^ht of virtue, so meek, so christian, 
doing good by stealth, and unconsciously exposing itself to the . hateful 
glare of day. 

. The " matter of fact," which has (reluctantly) been subjected to so griev- 
ous a disadvantage in Dr. Madden's letter, is of a nature to render testimony 
in regard to its truth of difficult attainment, particularly in the case where no 
notice is given and no s^spicion exists of the necessity of securing' such .tes- 
timony, until the period has been allowed long to elapse, at which the mo^ 
positive proofs of which the subject issiisceptible might have been obtained. 
The only testimony within my reach at the time when this Madden mine. was 
f^rong upon me, has been secured, and will form an appendiac to. the doou- 
ments of die William Bug's case. It will be feund .^ttongei, as well .as 
moare directly to the point, than could, after such a lapse of time, have been 
anticipated; notwithstanding tho cheering, ever-living law, that 4xuthalooe 
fuxi be competent with itself,> and that the^ remotest accidents will /oflen 
«raae up toititoke: man serisifale of this otdinancetfroni above. 

The reIation.^in which Dr«. Madden.ha8,x)Ei «ooth^ir8Ubj6ct:ako,.plaeed 
himself to truth,: imposes upon me tfie:dttty of znaMogt him somewhat bet- 
ter knbwntinxmr country than thiere can be any reason ias believing ham 
tobe^ in ]?egard partieiilariy to the ^opet^ oi tru^uwrtime^* The. per- 
formance of this duty must, however, for the present, be p«)6tpo]ied. Mean«^ 
wfaftle, I may be aUowed to refer to a somree of informati<Ht which is acces- 
aible^ to: manyof nory cooiilrymen-*-! meaa tte Londoa Quarterly £evieW| 
16 



Digitized by VjOOQIC 



826 Re^. No. 707. 



\ 



No; 99, for October, 1833, There will be found a beatttifql illustratkm of 
the. moral, no less than of the intellectual, nature of the man ; conclusive 
proofs of the charming ingenuousness which, growing with his growth, 
and strengthening wim his strength, could not fail to become, as it has 
become, hardened into the stern love of truth that now shines in him; and 
proofs no less strong of an estimate of the public intelligence so high, that, 
even had he been inherently destitute of all regard for truth, worldly pru- 
dence alone would have sufficed to noake of him^ very Pharisee in the 
observance of her rites. There will be seen the picture of a job-work 
book-maker, with mind and heart so confirmed in the habit of plain deal- 
ing, that he could conceive the idea of getting up, as a fancy article for 
" the trade," a work on a philosophical subject, to be veneered over wifh 
classical learning, and inlaid with gems from the writers of Greece and 
Rome, though he did not so much as know which wrote in Greek and 
which in Latin ; and inspired with such habitual respect for the discern- 
ment of that public whose money he coveted, that, having conceived the 
idea, he carried it into execution, quoting Plutarch and Sophocles as Latia 
authors,' Tacitus as a poet, and Horace as a prose writer ; and, by his very 
mode of copying the quotations (in Latin /) from Sophocles, Plato, Xeno- 
phon, Hippocrates, and a long array of Latin writers also, stolen by him 
without acknowledgment from " Old Burton, who, being generally so obli- 
ging as to give translations of what he quotes,'' enabled him, without cost in 
time or monev, to make this magnificent add profit-bringine display of 
familiarity with the ancient classics, affording conclusive proof that he was 
ignorant of even the Latin declensions. 

With this picture before him. the i^ad^r will be at little loss to determine 
what reliance is to be placed upon other handiwork of the same job-man, 
actuated by the same pelf-craving, (or, as the Review calls it, " catch-penny") 
spirit ; and the same effirontery, with personal hate and revenge to give 
them a glow, which, even in his bosom, they perhaps never felt tefore ; and 
having, for the theme upon which to exercise the faculties of his noble 
nature, a subject in regard to which imposture may be carried to any 
length, with the advantage of an almost certain exemption from exposure. 
" Our readers," says the London duarterly Review, " will recollect that, on 
our examination of Mr. Madden's < Travels in Turkey,' we saw reason to 
suspect that he was superficial, inaccurate^ an4 presumptuous ; that on his 
assertions a very qualified reliance should be placed, and on his in^ences 
none. This work justifies all those opinions." If a "trade" volume of 
« Travels in Turkey" (where no wave offered to waft the skilful swim- 
mer into posts of honor and profit) afforded a field for the display of such 
qualities, what development may they not be supposed to have attained on 
a theatre like Havana? Their diligent exercise upon which cannot fail to 
be rewarded with deathless popularity among the most zealous and money- 
lavish enthusiasts of the day, and can scarcel3r fail to be repaid with a yet 
more substantial blessing, in the shape of some eight thousand dollars a year 
sinecure, that shdl supersede all necessity for further book-making, except as 
a resource for killing time, and a means of repnxkicing the happiness ex« 
perienoedin his days of "catch-penny" toil, while laboring in the rnanu- 
facture of the gossiping and mendacious style in which he collects and 
applies wfaai he calls " facts." 

Long as this communication alreadv is, it was my intention not to bring 
it to a close until I had noticed the only two remaining points presented by 
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whftt << the reporter makes" Mr. Jellison say. T^ey are both of decided in- 
terest and importance towards the illustration o| my position, and of the 
effects produced upon the optics of such spectators even as Mr. Jellison, 
(whom I verily believe innocent of all intentional wrong in the case,) by 
the atmosphere of falsehood which has been /constantly kept up around 
me for years past. They are the better suited to this purpose, from the 
circumstance, that, unUkemuch of the << matter of fact'' which has obtained 
currency with respect to my acts and my sayings, they are not purely fic- 
titious — not mere creations of mendacity, out of nothing. They possess a. 
positive character in being the direct reverse of the truth; and this is 
something: It gives them, at least, tangibility ; and, whatever may be the 
proper estimate upon such " matter of fact," in a moral point of view, the 
mex« virtue of tan^bility is one &at, un^r the iog'tca^ aspect of the sub- 
ject, cannot biit be highly appreciat^sd by any oAe upon whom has been 
imposed a task of the nature of that wherein I am engaged. It both facil- 
itates bis labor, and renders it subservient to a useful end — that of making 
known the truth, in the positive specific shape of facts exactly as they have 
occurred. 

The advantage presented by the definite character of the two misrepre- 
sentations referred to, is, however, one that I find myself under the neces- 
sity of foregoing for the present. The newspaper containing them (which 
had been taken particular care of by me) has unaccountably disappeared 
from my writing-table since I last retiarred to it ; and all search for it has 
proved vain* I have scarcely a hope of its being found ; and ihy only re- 
liance for being enabled to complete my reply to the allegations contained 
in the Boston proceedings (which, the latest in time, are also by far the 
best concocted and the most plausible that have appeared,) i\ow is, that 
another copy of the newspaper may be obtained. ' 

1 am) sir, very respectfully, your obedient servant, 
' . - N. P. TRIST. 

Hon. John Forsyth, Secretary of State. 

List of enclosures. 

No. l.-*-Extracts from the " Boston Mercantile Journal" of September 6, 
1839. 

No. 2.— Letter from N. P. Trist to Z. Jellison, Esq., of Boston, Septem- 
ber 30, 1839; 

No. 3.— Reply of Mr. Jellison, October 31, 1839. 

No. 4.— Letter from N. P. Trist to George Knight, John Morland, and 
Edward Spalding, American merchants residing at Havana, whose names 
are the best known at Havana, in their own country, and throughout the 
commercial world. (The object of said letter being to obtain testimony 
that would afford to the Government and people of the United States some 
faint idea of the inconceivable audacity and recklessness of the game of 
IMPOSTURE that has been here ventured upon towards them, and in which 
'Commander Babbit has been made to figure as the most conspicuous tool) 
July 1,1839. 

Ko. 6.— Reply of Mr. Morland, July 1, 1839. 

No. 6.— Reply of Mr. Knight, July 3, 1839. 

No. 7.— Reply of Mr. Spalding, July 4, 1839. , 
■' No. 8. — Statement showing the number of vessels (with scarcely an ex- 
ception, all American) that, during the last fifteen years, have come con- 
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si£n^ to the bouse now under the firm of "George Knight 4& Co. fw^id 
whereof Mr. Knight (the writer of No. 6) has been, duriijg that Whole pe- 
xiod, as he now is, the active head, daily brought into contact with Ameri- 
can ship-masters,^ and citizens of all classes ; and daily visiting the wharf 
at the hour when it is customary for merchants ^nd ship-masters of all na- 
tions to collect there. The magnitude of his commercial establishment, 
the number of persons employed therein and connected therewith, and 
the probabiUty that nothing can occur in the city or port without becoming 
there known and talked a^ut, cannot but be proportionate to the amounl 
of bpsiness there transacted. And this is the establishment, the h^d of 
which never so much as heard of the " complimentary dinner^' to Com- 
mander Babbit, given by "^Ae (American) 9/»ercAan^ and ship-masters^"" 
and who, iii regard to the " address from the American citizens resident 
there, and masters of vessels in port at the time," did not know a single 
American merchant, or citizen, who had signed it, excepting the one tvhoy 
for the purpose of expressing his regret at having done so, mentioned to 
him that he had put bis name to it << under a false if^ression of i£s ob- 
jecty consequent upon a reliance incautiously placed by him in the repre- 
sentation of Captain Wendell, concerning the import and purpose of the 
document which he requested him to sign ! 

N. P. T. 

[Enclosure No. 1.] 
Extracts from the *' Boston Mercantile Joumal^^ of September ^, 1839. 

Leadifig Editorial. 

"Mr. Consul Trist. — In another column will be found the official ac- 
count of the proceedings at the meetings held in this oity, for investigating 
some circumstances connected with the official conduct "of N. P. Trist, 
American consul at Havana. We would particularly dircc) the attention 
of our readers to the extracts of letters of Mr. Trist to Captain Babbit, and . 
to the Captain General of Cuba, relating to the seamen of the ship William 
Engs ; and in one of which he vilifiea the character of some most worthy 
and respectable American gentlemen. His conduct in relation to paptain 
Hooper, too, as appears by Captain Hooper's straightforward and manly 
statement, was cruel and oppressive, as well as pitiful and mean ; and places 
the character of this man, who exercises the important office of consul of 
the United States at Havana, in a most contemptible point of view. . We 
hoi)e that all the newspapers in this country, without distinction of party, 
which advocate the principles of justice, and profess a regard to the interests 
and honor of the country, will note the character and chronicle the conduct 
of this miscreant, and swell the cry which is ajiready heard alopg our 
coast for his removal from the riesponsible office which he so unworthily 
fills." 

" Meeting of ship-masters and o/Acr^.— Pursuant to notice, a meeting of 
ship-masters and other gentlemen en^^aged in navigation was held at the 
old Supreme Court-room oh the eVenmg of the 29th of August. The meet- 
ing was called to order by Captain Franci:^ Dewson, and organized by the 
\pice of Captain Joseph tfT. Lewis for chairmaUi and Captain Samuel 
iirce for secretary. 
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<< Captain pewson then, in some brief and pertinent remarks, explained 
the object <^ the meeting, viz: to examine into, and take some order upon, 
the conduct of Nicholas P. Trist^ the American consul at Havana. He read 
a circular firoma committee at New York, callinff attention to this subject, 
and some other' documients, going to show the arbitrary £md ungetotlemanly 
conduct of that individual, while acting in his responsible station ; and, 
also, the proceedings, of the meetings which had been held at New York 
for this purpose. 

"The meeting was next addressed by Z. Jellison, Esq., of this city, who 
had recently passed severtd months in Havana. He thought the resolutions 
referred to, so &r from being exaggerated, had not told all the truth. He 
had witnessed the conduct of Mr. Trist in many instances, and he feltcon- 
-^trained to say that it was insolent, supercilious, and tyrannical, and deserv- 
ing of severe rebuke. Instead of attempting to elevate the character of his . 
countrymen, by treating them with courtesy and respect, he embraced every 
opportunity to misrepresent their conduct and vilify their character ; and 
had, on more than one occasion, denounced the American shipmasters 
wha traded to Havana as a set of drunkards and blackguards. Instead of 
rendering them advice and assistance when in difficulty, he seemed to take ' 
delight in placing additional obstacles in their way, and professed to hold 
them in ntter contempt and hatred. He had boasted that the Executive of 
the United States did not dare to remove him from office ; and, therefore, 
it was indifferent to him whether his conduct gave satisfaction or dissatis- 
fection. 

« Mr. Jellison adverted to the case of Captain Abraham Wendell, of Salem, 
who had had some difficulty with his mate, who demanded his discharge, 
which Captain Wendell refused to grant. The mate then complained to 
the American consul, who, most unjustly, ordered Captain Wendell to give 
him his discharge, and three months^ extra wages. There being no such 
obligation imposed on Captain Wendell by the laws of the United States, he 
very naturaHy remonstrated against such a decision ; and high words ensued 
between the parties. Mr. Trist complained to the Captain General, and 
Captain Wendell was put in prison. All applications on the part of Captain 
Wendell to be released from confinement, or sent to the United States to be 
tried by the laws of his country, were disregarded by the consul. When 
Captain Babbit arrived in Havana, in the sloop of war Boston, Captain Wen- 
dell applied to him for assistance ; and when Captain Babbit inquired of the 
consul the grounds of Captain Wendell's imprisonment, he knfew nothing 
about it, but referred him to the authorities of Havana t But, upon inquiry 
of the Captain General, he learned that Captain Wendell was imprisoned at 
the request of the American consul. 

" Mr. Jellison made some further remarks relating to his deportment to- 
wards Captain Babbit; and mentioned some other cases of gross miscon- 
duct of which he iiad been guilty* 

" The meeting was again addressed by Captain Foque, who corroborated 
the statements made by Mr. Jellison, and related some other facts having a 
bearing on the case." 

" Adjourned meeting.'—Qxi Thursday evening, the 5th of September, the 
meeting .was called to order by the chairman, and the proceedings of the 
last meeting were read by the secretary. 

*« Captain Sleeper then stated that the committee appointed at the former 
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meeitin^ had attended to their duties ; and had prepared a series of resolu- 
tions for the consideration of the meeting, which w^re as follows : 

" L Resolved^ That the office of United States consul at Havaria, owing to 
the great number of American vessels tliat visit that port, the vast amount of 
Americarf property which is at all times deposited in that city, the frequent ap- 
plications for advice and assistance from the Government agent on the part of 
American citizens, as well as for reasons of a political character, too ob- 
vious to require enumeration, is a situation of great jresponsibility, and of 
immense importance to the welfare of individuals and the comnoercial in- 
terests of the United States, as well as to the honor (^i the country. 

" 2. Resolved^ That the incumbent of this office should be a man of intel- 
ligence and worth ; not only familiar with his official duties, but honorable 
in his conduct, and urbane in his deportment ; anxious at all times, and 
under all circumstances, to advance the honor of his Grovernment, and to 
promote the interests of American citizens ; and, by the faithful discharge 
of his duties, to elicit the respect of foreigners, and the confidence of his 
own comitr3rmen. ' < . 

" 3. Resolved^ That evidence of the most conclusive character has been 
adduced, showing thiat Nicholas P. Trist, the present United States consul 
at Havanaj-is lamentably deficient in qualifications for that important situa- 
tion ; and has u6ed the power with which he is clothed by the Exeaitive of 
the tFnited Slates,, not for the protection of his countrymen, but as a means 
of committing acts of oppression, insult, and injustice ; and that^ so far from 
eliciting by his official acts the confidence and respect of his countrymen 
in Havana, his ungentlemanly conduct has caused Mm to be aUnost univer- 
sally desiMsed. 

"4, Resolved, That, it having appeared by extracts from official docu- 
ments, laid before the British Parliament by Lord Palmerstonj that Nicholas 
P. Trist has, in repeated instances, furnished papers to slayers, for the pur- 
pose of aiding and abetting them in carryinfir on the unholy traffic in human 
flesh, he has not only abused the power with which he is intnisted by the 
American Government, but has sanctioned, in his official capacity, prac» 
tices which any American of true honor and philanthropic feelings would 
shrink from in disgust. 

^ 5. Resohedj That, in his arbitrary and tyrannical treatment of Captain 
Wendell'and other respectable and worthy ship-masters, he has shown that 
he is not only insolent in his deportment, overbearing in his disposition, and 
unfaithfulin the discharge of his duty ; but that he is a stranger to the 
generous and noble feelings which are wont to glow in the bosom of an 
American citizen. 

" 6. Whereas it appears by a letter of N. P. Trist to the Captain.General of 
Cuba, that, in the case of the crew of the ship William Engs, instead of send- 
ing them home for trial, (a privilege which they had a right to demand,) he 
excited and urged the Spanish authorities to punish them with imprisonment 
and hard labor ' for premeditated mutiny, bearing the most audacious and 
violent character,' (to use his own language,) without listening to their de- 
fence, or providing them with counsel on their trial ; and afterwards, in a 
letter to Captain Babbit, declared that this was done by the Spanish author- 
ities, at a call from the captain of the "William^ Epgs ; leaving it to be inferred 
that he (Consul Trist) should not be held responsible for the act ; and inti- 
mating his belief, after a subsequent investigation of the case, that it was 
highly probaWe tl^e crew were innocent of the charges brought against 
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them, and that < the captain ought ta be now engaged in cracking stones in 
their stead:' 

« Therefore resolved^ That Nicholas P. Trist has been guilty, not only 
of the grossest injustice to those American citizens who were thus aban- 
doned to a hapless fate in a strange country, with whose laws, and even Ian- 
miafie, they were unacquainted ; but, prompted by a natural wish to conceal 
bis nagitious conduct from the public eyej has been guilty of tergiversation 
and deception, (to give it no harsher term,) which should indelibly stamp 
his name with ignominy. 

" 7. Resolved^ That the continuance of such a man in the office of 
United States consul at Havana is not only a great disadvantage and in- 
jury to individuals of every condition, whose business or pleasure may call 
tbem to that city; but it is, in a remarkable degree, detrimental to the inter- 
ests of the mercantile community, and a stigma on the fair fame of the 
American nation. 

" 8. Resolvedy That we cannot entertain a doubt of the willingness of 
the President of the United States to dismiss this man from office, after the 
prooiis of his un worthiness have been fully exhibited, and it has been shown 
tha( he neither deserves nor enjoys the confidence of American citizens. 

" 9. Resolved^ That a committee be appointed to prepare a memorial re- 
spectfully urging the necessity of, and praying for, the removal of Nicholas 
P. Trist from the office which he now holds, and to transmit the same to 
the President of the United States. 

" 10. Resolved^ That the conduct of Commander Edward B. Babbit, 
late of the sloop-of-war Boston, in rescuingf American citizens from consu- 
lar ' oppression and Spanish injustice in Havana, was noble and manly — 
such as becomes a high-minded naval officer, anxious to promote the in- 
terests of his fellow-citizens and the honor of his country — and entitles 
him to the gratitude of every Americaii citizen. 

"11. Resolved^ That the thanks of this meetihg be given to those ship- 
masters and merchants in New York who first entered on an investigation 
of this subject; and who have spared no pains to unmask the misconduct 
of an unworthy representative of our Government, and exhibit his charac- 
ter in its true colors." 

[£nclosure No. 2.] 

Consulate of the United States op America, 

Havana^ September 3Q, 1839. / 

Sir: A friend in this city (Mr. Tolme) who has called my attention to,^ 
and procured me a perusal of, an editorial account (the only one that has, 
as yet, reached here) contained in the New York " Morning Despatch" of 
the 9th instant, of the "meetings of ship-masters and merchants in Boston, 
to take into consideration the conduct of Consul Trist," has given me such 
a character of you, and stated such facts in illustration of it ; and that char- 
acter (although not needing it) has been so corroborated by another friend, 
(Mr. Knight.) that I am induced to avail mjrself of the advantage aflf6rded 
by the circumstance of an active part having been taken in those meetings 
by fi man of your known worth and opportunities. 

Of all the names that have appeared in our newspapers, enlisted in this 
crusade, (the praiseworthy impulses to which, although misdirected, will 
not be lost; for they are^ on the contrary, conducing to general results of no 
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small valuer) yours is the only one which, so far as I have any means off 
knowing, possesses the requisites for the use to which I propose to put it, in 
requesting to be furnished (as the best possible means of illustrating the dis« 
advantages of my position in regard to the extent to which it exposes my 
character and my acts to misconception and misrepresentation, even by 
men of pirobity, and temper apparently free from bias, and en303ring the ad- 
vantage of close observation) with a statement, under your own hand, of 
what you did say on the occasions referred to» 

In the newspaper editorial, you are represented as having made statements 
founded upon personal observation of my deportment. This I deem highly 
improbable ; as I have in vain tasked my recollection for your name or your 
person as described to me. 

Be this as it may, I will ask the favor of you, besides furnishing me with 
a statement of all remarks made by you at the meetings, exactly as thmf^ 
were made, to specify, as far as possible, in respect to each fact regarding me^ 
whereof you may possess a knowledge or entertain a belief^ every circum- 
stance of time, place, and witnesses ; distinguishing, particularly, matters 
which you know, from matters of iiearsay ; and in regard to the latter, 
giving, above all things, your sources of information. ^ 

If not too much to ask, 1 would request you, as a security against the 
feilure of a communication whidh I look for with no slight interest, to make' 
it in duplicate ; and, further, to transmit a third copy to the Secretary of 
State, at Washington. 

I am, sir, very respectfully, your obedient servant, 

* N. P. TRIST. 

To Z. Jellison, Esq., ^b5/o». 

[Enclosure No. 3.] 

Boston, Gcf^^ 31, 1839, 
Sir: Mr. fiulfinch) of this city, handed me a few days since your letter 
of the 30th September, addressed to nie, in which, after referring to the pub- 
lication in the New York " Morning Despatch," of statements purporting to 
have been made by me at a naeeting of tpe ship-masters and merchants in 
Boston, <' to take into consideration the conduct of Consul Trist," you re- 
quest me to furnish you with a statement, under my own hand, of what I 
said on that occasion : with which request I will endeavor to comply. 

Having observed the advertisement calling the meeting referred to, I was 
attracted to it more by curiosity than by any interest felt in the subject-mat- 
^ter to be discussed^ in the course of the evening, however, I was called 
upon, having recently returned from Havana, to state what 1 knew in re- 
lation to your ofiicial conduct. 

As nearly as 1 can now recollect, I stated that I never had but one per- 
sonal interview with you, which was on business ; and although we then 
had a trifling, altiercation, the occasion did not, as 1 conceived, elicit any 
ckcisive traits of character. Nevertheless,- from various circumstances 
which had conae to my knowledge during several months? residence in Ha- 
vana, and which, indeed, were the theme of much conversation, I had 
formed an opinion that you were a man of haughty and supercilious de- 
portment, and of austere and repulsive manners ; and would not be likely 
to discharge the duties of your ofllce acceptably to American ship masters, 
whose busmess necessarily called them into daily intercourse with allclassefi 
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end condittons of a»en, and who, of all others, were, p6rt)ai)s, in their habits 
and feelings, the niost strictly republican, and therefore in danger of mis- 
taking official dignity for self estimation and conscious superiority. 

I stated some facts in relation to the incarceration of Captain Wendell, 
of the brig Kremlin, and the condemnation of the crew of the ship William 
Sngs ; your agency therein ; and expressed an opinion that in bot^ cases 
you were decidedly culpable, having made use of your official power to 
injure and oppress your countrymen. 

These are the remarks I made, so far as my recollection serves me. The 
reporter not only makes me say much more, but in a manner which I beg 
leave to disclaim. I have received no injury from jrou, sir, and entertain 
i no unfriendly feelings towards you ; and consequently could have no mo* 
tive for the << active part" I am supposed to have taken against you. I ex- 
pressed my opinions freely upon the subject, in the exercise of a right en- 
joyed by every American citizen, of discussing dispassionately and frankly 
the official acts of those placed in authority; and if circumstances shall 
hereafter convince me that these opinions were too hastily formed, or rest- 
ed upon too slight foundation, it will be my pleasure as well as my duty to 
confess i|t as freely and publicly. 

My knowledge of the facts in relation to Captain Wendell's case was first 
derived from him ; but, considering his an ex parte statement, I regarded as 
matter of fact so much only as was corroborated by subsequent statements 
made by C^ptwns Thaxter and Brewer of Boston, and Kemble of Salem — 
ail whom I consider very respectable men ; and, lastly, by Mr. William Bruce 
of Havana, a gentleman of great respectability^ who appeared to be very 
friendly to you, and who related some exculpating circumstances, such as 
insolent language and ungentlemanlike demeanor on the part of said 
Wendell. 

The facts stated in relation to the case of the crewof the William Engs 
were obtained mainly from a copy of a letter addressed by you to the Cap- 
tain General, surrendering those men to the local authorities to be dealt 
with according to the laws of the country ; and, also, from copies of a cor- 
respondence t^ween yourself and Captain Babbit, of the sloop of war Bos- 
ton, touching t)oth cases. 

My memory does not serve me as to the persons in whose possession 
those letters were. I saw them, however, in difierent hands. One of 
them (I think that to the Captain General) was shown me by a Doctor 
Bumstead. 

1 remain, very respectfully, your obedient servant, 

ZACH. JELLISON. 

N. P. Trist, Esq., Havana. 

[Enclosure No. 4.] 

Consulate of the United States op America, 

Havana^ July 1, 1839. 

Sir: I will ask the favor of you to peruse the following notice of the 
return of the sloop of war Boston to Pensacola, in February last, taken 
from a newspaper of our country (which, as you will perceive, refers to the 
Pensacola Gazette) and then to reply to the subjoined questions. To render 
the trouble attending the compliance with my request as small as possible, 
they have been so drawn up as to require only a ^^^ ox a no in reply- 
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<^The sloop (A War Boston, Captaiti Babbit^ arrived at Pensacola cm the 
22d ultimo, after a cruise of one hundred and forty-nine days among the 
kejrs and along the coasts of Florida and Cuba, having passed inside the 
Florida reef from Sombrero key to the Dry Tortugas — a passage never be- 
fore performed by a sloop of war. The Pensacola Gazette states that the 
Boston was detained at Havana much longer than her required time,^ in 
Cot>sequence of the active part taketn by her commander in relation to the 
difficulties arising between the masters of some American vessels and ihe 
authorities of Havana, involving questions of much import to their respec- 
tive Governments. Before leaving Havana, an address from the American 
citizens resident there, and masters of vessels in port at the time, was pre- 
sented to Captain Babbit, expressive of their thanks for the able and zealous 
manner in which he had espoused their cause, and also their gratitude for 
the benefit which had accrued to them from the protection aflforded by his 
pr^ence ; and begging a continuance of it, should it comport with his duty, 
by remaining at Havana. 

" The day previous to the sailing of the Boston, her commander and offi- 
cers partook of a complimentary chnner given to them on board the ship 
Orleans, of Boston, Captain Bradbury, by the merchants and ship-masters 
in port." 

The evident aim of this publication is to impress upon our fellow-citi- 
zens at home the belief that the signal distinctions — " an address" and " a 
.complimentary dinner"-^whereby the comniander of the Boston had been 
elevat^ed above all our other naval commanders who have ever visited this 
port, (or for years past, at least,) had been elicited by some signal service 
rendered by him, or some very eminent utility resulting from his presence 
here. 

The distinctions are represented to have been conferred upon these 
grounds : The persons conferring them are stated to have been, in regard 
to. the address^ << the American citizens resident there, and nlasters of ves- 
sels in port at the time;" and, in regard to the dmnery ^ the merchants and 
^ip-masters in port." 

Q^uestion No. 1. Are you an American citizen and merchant resident at 
Havana? ' ^ 

(Question No. 2. Did you sign the address in question, or subscribe to or 
attend the dinner? 

Question No. 3. Do you know any American merchant, or any Ameri- 
' can citizen, who did either? 

Question No. 4. Did you at the time, to wit, in February last, (or at ady 
time during the visits of the Boston in December, January, and February,) 
hear of either the address or the dinner ? 

Question No. 5. Do you know of, or believe in, any very signal service 
rendered here by Commander Babbit, or any very peculiar utility to Amer- 
ican interests generally, or to American shipping in particular, resultmg 
from " his presence?" 

Question No. 6. Do you know of, or believe in, any such service what- 
ever, or any such utility whatever, whether signal or ordinary, peculiar or 
not peculiar? 

Question No. 7. Did you ever hear any such service or any such utility 
particularized? 

Question No. 8. Did you ever hear any person of respectable standing 
affirm a belief in any such service, or any such utility? 
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Gluestion No. 9. Did you ever hear such a belief i^rmed by any one 
whatever? 

duestion No. 10. To the best of your knowledgB and belief, did any 
^ound whatever exist lor "begging a continuance" of Commander Bab- 
bit's presence here ? 

Question No. 11. So far as you possessed any knowledge of or belief 
regarding the consequences to the character of our flag, that attended << his 
presence" here, was " a continuance" of it a thing to be desired ? 

Question No. 12. So far as you possessed any knowledge of or impres- 
sions regarding the state of things that prevailed here in connexion with 
J the United States ship Boston, was a presumption aflforded thereby that 
} these demonstrations of gratitude for her presence here, and of anxiety for 
its continuance, were got up by Mr. Ferdinand Clark and Dr. Bumstead ? 
I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 



[Enclosnre No. 5.J 

Havana, J% 1, 1839. * 
Sir : Agreeably to your request, in continuation I send you the replies to 
the questions contained in your letter of this date. To the first question, 1 an- 
swer : Yes. To the second, third, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, and eleventh, I answer : Np. To the twelfth : I knew or heard so lit- 
tle on the subject, that I have formed no opinion on their origin. 
Your obedient servant, 

J. MORLAND. 
N. P. Trist, Esq. ' 

[Enclosure No. 6.] 

Havana, July 3, 1839. 

Sir : In answer to the queries contained in your communication of the 
1st instant, I beg to rq)ly : To the first question. Yes. To the second. No. 
To the third, No— with a single exception as to the address, which 1 will 
state.. To the fourth, tis to the dinner, No ; as to the address, Yes. To the 
fifth, sixth, seventh, eighth, ninth, tenth, and eleventh, No. To the twelfth, 
That my impression is, from conversations had at the time the Boston was 
here, that the expressions and demonstrations of gratitude towards Xhe 
commander were got up by bis firiends.; among which friencf^, 1 under- 
stand that Mr. Ferdinand Clark and Dr. Bumstead took the lead. 

With regard to the address mentioned in query fourth, I will add, that it 
was brought^ particularly to my notice in a conversation had with a Boston 
gentleman, who happened to be here at the time, and who mentioned to me 
that he had signed it under a false impression of its object, for the purpose 
of expressing to me his regret at having done so ; which he had incau- 
tiously done at the request of Captain Wendell, and relying upon his rep- 
resentations. He had formerly known Captain Wendell in his father's or 
brother's employ. 

Your obedient servant, 

GEORGE KNIGHT. 
N. P. Trist, Esq., 

Consul for the United States at Havana* 
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[Enclosore No. ^,J 



^ ' Havana, July 4, 1839. 

Sir : I am favored with your communication of the 1st in$tant. In re- 
ply to the questions therein propounded, 1 can merely state (talcing them in 
numerical order) as follows: 
Ko. 1 : Yes. 
Nos. 2, 3, 4, and 5 : No, 

No. 6 : I have no persond knowledge of any stich. 
Nos. 7, 8, 9, 10, and 11: Ne. i 

No. 12: Never having heard of the' address, or the dinner, as stated in ■ 
reply to No. 4, 1 have, of course, no knowled^ on this particular point , 
I am, respectfully, your obedient servant, 

EDWAKD SPALDING. 
N. P. Trist, Esq., U. S. Consul^ Havana, • i 



' 


[Enclosure No. 8.] 
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William B. Randolph to the Secretary of State, ' ' ' ~ 

Washington City, January 30, 1840. 
Sir : I have the honor to enclose a copy of sundry questions propound- 
ed by Nicholas P. Trist, Esq., consul of the United States at Havana, in 
relation , to Mr. John A. Smith, Mr. Edward Spalding, and Mr. William 
S. Bruce, with the answers of Mr. Charles W. Storey, of Salem, Massachu- 
setts, thereto. 

Very respectfully, your obedient servant, 

WM. B. RANDOLPH. 
Hon. John Forsyth, Secretary of State. 
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[EEclosure No. 1 J 

Questions to be put to Charles W. Storey yEsq.j of Salefriy Massachusetts, 
formerly of the house of Scull, Storey, ^ Co., of Havana. 

1. Of what place are you a native ? 

2. Have you resided at Havana ? 

3. How long, and at what period or periods ? 

4. Have you visited the place since you ceased to reside there ? (if yea, 
itate when.) 

5. Do you consider yourself conversant with' the character of the Ameri- 
ian population of the place ? 

6. Are you personally acquainted with Mr. John A. Smith, now vice- 
consul of the tJnited States at Havana ? \ 

7. How Icfng have you been so ? 

8. Have your opportunities been good far forming a correct estitliate of 
iis charadler ? 

9. What opinion do you entertain of him in regaird to the following 
jualitie^, viz: 1st. Probity; 2d. Discretion; 3d. Moderation, forbearance^ 
md good temper ; 4th. Kindness of disposition and obligingness ? 

10. Do you know any one lesis likely to approve of oppression or insult 
practised by an American consul upon any fellow*citizen, whether a ship, 
master or a sailor ? or in any way to take sides with a consul capable of 
90 coflducjing himself ? 

11. To the best of your knowledge and belief, in what estimation is he 
beld among the respectable American citizens at Havana, or in the habit of 
risiting that place? 

[The same questions, from No. 6 to No. 11, both inclusive, to he severally 
put in regard to — 

1. Mr. Edward Spaldi^, of Connecticut, tnerchiant at Havana. 

2. Mr. William S. Bruce, of Boston, wharf-clerk of the house of De 
Coninck & Spalding, of Havana.] 

[Enclosure No. 3.J 

Answer 1. I am a native of the State of Massachusetts,^ United States of 
America. 

Answer 2. I have, 

Answer 3. I resided in Havana from the year 1824 to the year 1834, 
with the exception of occasional visits to the United States, v^irying in 
length from three months to two years. 

Answer 4.. I have ; my last visit wc^s in the early part of the year 1838. 

Answer 5. I think I am. 

Answer 6. 1 am personally acquainted with Mr. John A. Smith, who 
was vice consul for the UnitecJ States at Havana when I was there in the 
year 1838. 

Answer 7. For ten years or more- 
Answer 8. They have. 

Answer 9. I consider him a gentleman of perfect probity, of sound dis- 
cretion, and almost unexampled kindn^ess of temper. 

Answer 10. I consider him a man who would use eVery proper method 
to show his disapptobation of ^uch Conduct 

Antdwer 11. M a go^tleuto of unimpeachable uprightness of diaracter. 
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The questions from No. 6 to No. 11, both inclusive, were put in regard 
to the ^bovementioned Messrs. Edward Spalding and William S. Bruce, 
and the answers given were in. every particular the same as those given in 
regard to Mr. John A. Smith. 

CHS. W. STOREY. 

Commonwealth OF Massachusetts,? r,^. ^^*, oo iQAn 
Essex, ss. ^^ January 22, 18i0. 

Then personally appeared Charles W. Storey, who has attacheS his sig- 
nature to the answers to the above interrogatories, and made oath to t' 
truth of the same. Before me, 

. GEORGE hVNTyJustice of the Peace, 



[Despatch No. 142.] 

Washington, July 18, 1840. 
Sir : As a complement to the bommunication made to the department 
by Mr, William B. Randolph, of this city, under date the 30th of January 
last, enclosing the affidavit of Charles W. Storey, Esq., of Salem, in regard 
to the characters of Mr. Smith, Mr. Spalding, and Mr. Bruce, (which affi- 
davit, in consequence of its having been deemed improper that the de. 
partment should accede to the request made in my No. 101, was procured 
by the agency of Mr. Randolph,) I have the honor now to transmit (enclo- 
sures Nos. 1, 2, and 3,) three letters addressed to Mr. R, by Mr, Joseph S. 
Cabot, of Salem, through whom the communication with Mr. Storey was 
held. ; 

I am, sir, very respectfully, your obedient servant, 

N, P. TRIST. 
• Hon. John Forsyth, 

Secretary of State. ^ 

[Enclosure No. 1.] 

Saxem, Jawttary 2, 1 840. 
Sir : I have this day received your favor of 28th ultimo, Mr. Storey, 
whose testimony you wish to procure, does not reside in this .city, but 
lives, I believe, in the neighborhood. I have written to ascertain where he 
can be found ; and, as soon as I can learn, will, with pleasure, endeavor to 
procure his deposition, as you request ; and, as soon as obtained, will for^ 
ward it to you. I will Very cheerfully give any assistance in my power in' 
this matter. 
With great respect, T have the honor to be, your qbedient servant, 

JOSEPH S/ CABOT. 
Wm. B. Randolph, Esq., 

Washington City. 

[Enclosure No. 2.] j 

Salem, ^nttary 18, 1840. 
Sir : I have not, as yet, received from Mr. Storey his answers to ttie in- 
terrogatories forwarded' me in yours of the 28th ultimo. At the time of 
my receipt of them, Mr. Storey was confined, to his room by sickness, and 
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the probability that he has not yet recovered may account for the delay. 
Mr, S. wrote me that, if X would forward the copies of the queries to him, 
he would examine them, and, if he could, would reply thereto. I accord- 
ingly sent them to. him for this purpose ; but, as yet,' have not his answer. 
As soon as I receive it, 1 shall communicate it to you. 

I remain, with great respect and consideration, your most obedient servant, 

/ JOSEPH S. CABOT. 

Wm. B. Randolph, Esq., 

W{ishington. j . . ' 

[Enclosnre No. 5.] 

Salem, January 24, 1840. 
^ Sir : I have, at last, obtained the reply of Mr. Storey to such of the in- 
terrogatories enclosed to me in yours of 28th ultimo, as he is able or 
willing to answer, which I now forward you; as well as the copies of 
th6^ to which Mr. S. declines replying. 

You will observe that the queries relating to Mr. Clark, and respecting 
certain transactions with which he was connected, Mr. Storey has not ^* 
swcred. Mr. S. writes me as follows: "My opinion of Mr. C. I do not 
choose to put upon paper." Some legal process, I suppose, would be neces- 
sary to obtain his evidence on this point. If I can assist you further in 
this- matter, it will give me pleasure so to do. 

Very respectfully, yotar obedient servant, 

JOSEPH S. CABOT. 
Wm. B. Randolph, Esq., 

Washington Oity, D,C. 



[Despatch No. 1?5.] 

Consulate op the United States op America, 

Havana, March 14, 1840. 

Sir: As a supplement to the testimony heretofore transmitted, bearing 
upon the case of Captain Wendell, (especially to the direct Jestimony of 
Messrs. Spalding and Bruce, accompai 
1839,) I now send (enclosures Nos. 1 ai 
John A. Smith, and of my clerk, Mr. P 
not eye-witnesses, to all that passed bet\« 

This testimony will be seen to consis 
to before the British consul, who;se auti 
intention to draw up for these two witne 
Mr. Bruce, a series of precise questions 

facts of the case which I knew them to possess; but this purpose, after 
being unavoidably pokponed from week to week for months past, is now 
at last relinquished ; and I am under the necessity of contenting myself 
with the general testimony which they can bear to the fidelity of the state- 
sient of the case contained in my No. 62, under date December 24, 1838. 

Mr. Smith, however, will soon be in our country, where he can /be 
orally examined, if necessary. Mr. Crusoe's statement has been written 
in the bed to which he has been confined for upwards of two months^ — 
a confinement from which, besides the serious loss of his services as copyist, 
have arisen numberless obstacles to the progress I might otherwise havo 
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made in the work of which tl^0 is a neveif -ending accumulfktioti upon 
mybands. 

> 1 am, sir, very respeetfally* yaur obedient servant, 

N. P. TRIST. 
Ron. JouN FoRBYTHi Secretary of State. 

[Enclosure No. 1.] 

I, John A. Smith, do hereby depose as follows : Ever since the month 
of January, 1835, 1 have been discharging the duties of vice-consul in the 
consulate of the United States of America at this place; and during the 
whole of this period I never have been absent from m^ post in the office 
a single day or hour, during ojffice hours, excepting about three months* 
confinement to my bed, by lameness, in May, June, and July of 1838, and 
to absence of a few months in the States last summer and fall. During 
that confinement, I lay in a chamber partittoned off from the apartment 
ooduiHed as an inner office, where the consul sits ; my bed not being more 
than five or six feet from the desk at which he sits. The partition is of 
canvas, about eight feet high, and does not reach half-way to the ceiling; 
so I could hear all that passed between the consul and any one conversing 
with him in the inner office* It was there that the interviews took place 
between him and Captain Abraham Wendell, of the brig Kremlin, in the 
month of July, 1838; which interviews were of a nature to excite my 
interest and attention. Toward the end of July, I was sufficiently recov- 
ered to resume my post in the outer office, which is not over fifteen or 
twenty feet from where the consul sits in the inner office. The communi- 
cation between the two offices is a door about six feet wide, which has 
never been otherwise than wide open, and through which all persons hav- 
ing business with the consul had to pass, close by me. I have no doubt 
that I heard all tiiat passed between the consul and Captain Wendell on 
any occasion when the latter visited the consulate. 

Ihave carefully read the statement of the said case contained in the 
consul's letter to the Secretary of State, No. 62, under date Decemiber 24, 
1838, (page 50.) • 

That statement does, to the best of my recollection, give an accurate 
l^ccount of every part of the case which came to my knowledge. The 
only error contained in it consists in the statement that I am from Salem, 
whereas I am from Newburyport. 

To the best of my knowledge and belief, it represents truly and fairly 
the deportment and conduct of both the master and mate of the Krenalin 
throughout the whole i)usfness, and also of the consul himself. 

J. A. SMITH. 

Havana, Match 14, 1840. ^ 

British Constoate^ Bavatia^ Motrch 1^ ia40, 
I, O. D. Tplme, Her ^iti^oie Majesty'e consul, do hereby estiiff that 
Mr. J. A. Smith, American ^viee^consui inr this place,, WAS,.midertb^pr«8ent 
date, 'sworn befiiKre met»n the Holy Bvangelists of ^od to the tfutb of the 
usnexed d^omtion. 

In witness whereof, I have hereunto set my b&nd,/aiid affixed mcjrrseal 
ot office, the day and: year £f St above 'wxitlan. , 

C. a TOLMB, Ow^tii- 
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[Snclosare No. 2.] 

1, Peter Crusoe, do hereby depose -as follows: During the whole of the 
month of July, 1838, 1 was etaployed as clerk in the American consulate 
at this place, and generally sat in the same office with the consul. In this 
•way I was present at the int^views which took place between the consul 
and Captain Abraham Wendell, junior, of the brig Kremlin, which greatly 
excited my interest and attention. The consul's letter to the Secretary of 
Stfite, (No. 62,) under dale December 24, 1838, giving an accouat of that 
case, was, at the time it was written, copied out by me. Whilst making 
the copy, I could not help saying, ^« Mr. Trist, 1 can't understand how you 
can recollect every thing so exactly as it happened ;" to which he replied, 
that there were so many dates and other particulars on paper to refresh 
his recollection, that it was no difficult matter. All that had passed in 
my presence was stated precisely as it happened ; and, so far as I know or 
t^elieve, that letter gives a true and faithful account of the behavior of 
Captain Wendell and of bis mate. 

PETER CRUSOE. 

Havan March 14, 1840. 

Havana, March 14, 1840. 
I, C, D. Tolme, Her Britannic Majesty's consul, do hereby qcrtify that Mr. 
Peter Crusoe, a clerk in the American consulate, was this day sworn be- 
jbre me, on the Holy Evangelists of God, to the truth of the annexed depo- 
sition. 

In witness whereof, I have hereunto set my hand, and affixed my seal 
of office, the day and year first above written. , 

C. D. TOLMECtefwii/. 



[Despatch No. 133.] 

Washington, May 21, 1840. 

Sir: Among the papers laid before you by Captain Wendell, of the brig 
Kremlin, (copies of which were transmitted to me as enclosuires in your let- 
ter of June 13, 1839.) is a certificate, dated New York, May 22, 1839^ from 
Messrs, John Peters & Co., owners of the said brig. 
. Among the averments contained in the said certificate, is the following: 
"Shortly after her arrival there, (at Havana;) the captain, as we were in- 
formed by eur agents^ was imprisoned by the American consul^ in conso- 
quence of some difficulty between himself and mate, and, as we under- 
stood, was kept in prison several months.'^ 

That the captain was imprisoned by the American consul^ is untrue; in- 
asmuch as he was imprisoned by the judicial authorities of the country^ in 
consequence of his refusal (pertinaciously and maliciously persisted in) to 
conform to a decree, requiring of him to give his mate his discharge, ac- 
cording to the laws of the United States, before the consul ; which decree 
had issued in consequence of an application made to those authorities by 
the consul, in behalf of the mate. 

To this untruth a peculiar significance and importance had (long pre- 
viously to the date of the certificate wherein it is here jset forth) become at< 
16 
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tachedy in consequence of its constituting one of the ingredients in a 
charge of falsehood^ currently made against the consul, toth at Havana 
and New York; which charge was, **that he had imprisoned Captain Wen- 
dell; and afterwards, alarmed at the consequences, had denied having 
done soP 

'The utter falsity of this allegation, its direct contrariety to th^ truth — par- 
ticularly in the imputation conveyed by it, of a disposition to shrink froni 
responsibility, has, in a former communication, been fully exposed. I did 
state that Captain Wendell bad not been imprisoned by me ; for such was 
the truth. But, with an express view to prevent any such idea as that I 
was disposed to shrink from the responsibility attached to the steps which 
had been taken by me on the occasion, I never answered the frequent in- 
quiry addressed to me on th6 subject, without adding, that t/" Captain Wen- 
dell had not been imprisoned by me, it was solely* because the power to im- 
prison was not vestea in me. Had it been, the local authorities would not 
have been troubled on the subject. So solicitous was 1 upon this point, that 
I enjoined it upon the vice-consul never to answer the inquiry, when ad- 
dressed to him, without making this addition to the naked fact that Cap- 
tain- Wendell had not been imprisoned by me. 

The averment that Captain Wendell had been imprisoned by the consul^ 
is one which might have been innocently made at the inception of the 
business. But it very soon acquired a far different character ; and particu- 
larly was this the case after it had become icnbodted in the calumnious in- 
vention imputing falsehood to the consul. This was its complexion at the 
time when the certificate of Messrs. John Peters ^ Co., now under con- 
sideration, was given.* . - 

Having thus premised, in order that the precise object of the present 
communication may be understood, I will state— 1st, that the agents of 
Messrs. John Peters & Co., referred to in the foregoing extract from their 
certificate, were Me^ssrs. De Coninck & Spalding; 2d, that, from my 
knowledge of the character of ihose gentlemen, and particularly of Mr. 
Spalding, (who, as the American partner in the house, had, no doubt, held 
the correspondence with Messrs. John Peters &, Co.,) I felt convinced, the 
moment I read the above-quoted averment of Messrs. John Peters & Co., 
that it could not but be untrue; 3d, that, upon inquiry of Mr. Spalding, he 
read to me, from their letter-book, all the letters they had written on the 
subject of the Kremlin, or her master ; and 4th, that said letters did not 
contain one syllable to justifythe said averment. 

I do therefore, unhesitatingly, pronounce it to he false. I do further pro- 
nounce it to be maliciously false; and, as such, good and important evi- 
dence of the spirit by which they are actuated towards me, and in regurd 
to the reliance due to such other of their averments, bearing upon me, as 
may prove insusceptible of direct disproof. 

With a view to this point, and another involved in their certificate, I will, 
consequently, request that Messrs. John Peters & Co. be called upon to state 
who are the persons referred to as << our agents^^^ in the part of said certifi- 



* In the leading editorial of tlie New York " Times/' of May 3, 1839, the following passage 
occurs: 

" We shall know ere long whether the President will retain in office an imbecile tjrrant, wbo^ 
in vi(iation of law and his consular powers, throws masters of American vessels into Spanish 
dungeons, and keeps them there for half a year— ^ho makes foUe 0ficial sUUemenU,^* &c.. 
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«ate where those wards first occur ; and to puC the department in possiessicni 
of a copy (or, if more conveiiierit, the "duplicate" originals) of all letters 
received by them from those agents, whei^eiti any mention is made of the 
difficulties of Captain Wendell with the consul, or of any consequences 
arrising from said difficulties. I would wish said copy or duplicates to be 
accompanied with an affidavit from one of the partners of the firm of Joha 
Peters & Co., to the genuineness of the papers, and also to the fact that they 
are the ordp communications received by them from said agents, relative to 
the difficulties of Captain Wendell with the consul, or to any consequences 
resulting therefrom. 

Another request, which I will avail myself of the present occasion to 
make, is, that the same house be called upon to furnish a separate affidavit 
in regard to the postscript of a letter addressed by them to me under date 
the 2ist August, 1838. That postscript is as follows : " There is no doubt 
on our mifhds that Captain Wendell is in a state of mental derangement^ 
and therefore think the Government should overlook his misconduct.'^ 
• What reasons had they for the conviction here expressed, that Captain 
Wendell's mind was deranged 1 What had they learned respecting himl 
From what person or persons ? I would wish that these questions he fultif 
replied to ; and that the affidavit contain an express averment that this hA 
been done; that no suppression or omission of any kind has occurred in it, 
whether in regard to the names of the persons from whom information on 
the subject had been received by them, or either of them, or in regard Xjo • 
the particulars of Captain Wendell's conduct, from the time of his arrival 
at Matanzas down to the date of their most recent intelligence or news 
from Havana, at the time when their letter to me was written. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Hon. John Forsyth, 

Secretary of State. 



[Despatch No. 134.] 

Washington, June 11, 1840, 
Sir : In closing my statement of the Wendell case, [No. 62,] I observed : 
^^here remains some episodical matter, consisting of correspondence with 
the owners, &c., which I will send at the earliest moment possible, as an 
appendix to this communication." 

This appendix has become the more necessary, in consequence of the pari 
acted by Messrs. John Peters & Co., of New York, the owners of the Kren»* 
lin, in lending themselves, knomngly and maliciously, to the vindictive 
purposes and the mendacious means of Captain Wendell. This is a grave 
charge ; and it is brought under a full and deliberate apprehension of the 
responsibility attending it. But the proof stands upon the face of the cer- 
tificate given by them to Captain Wendell, under date 22d May, 1839, and 
by him communicated to the department in his letter dated New Yorlr, May 
23, 1839 (page 20.) That certificate, besides being, from beginning to end, 
a tissue oi misrepresentation and of false statement, which might possiblj^ 
have (Hriginated elsewhere than with the certifiers, contains one positive 
averment of att untruth, which cannot possibly have originated with any^ 



Digitized by VjOOQIC 



044 Rep, No, 707; 

bat themselves* Upon this point, I refer to my No. 133, (pa^e 241,) and 
to the documeqts which may hereafter be obtained on the subject. 

I now transmit thirteen documents, (enclosures from No. 1 to No. 13,) 
showing, among other things, my course in regard to the discharge of the 
crew ot the Kremlin, and to the settlement for wages, &c., which subse- 
quently took place : these being the two most material of the points in re- 
gard to which the certificate of Messrs. John Peters & Co. is replete with 
untruth. 

Enclosure No. 1 is an entry in my memorandum-book, made by myself 
on the 30th July, 1838, in the presence of Henry M. Savage, one of the 
crew of the Kremlin, who had visited the consulate for the purpose of ask- 
ing me to obtain his and his shipmates' discharge, and to inform me of 
tiieir condition on board. The memorandum will be seen to consist of 
enormities and absurdities committed by Captain Wendell, worthy of occu- 
pying a place by the side of his treatment of the first mate. The order to 
the second mate, if any of the crew should be taken sickf not to let them 
have any thing out of the medicine chesty and the/orA:-discipline practised^ 
upon the steward, are in such perfect keeping with Wendell's general de^' 
portmenty that, if mere inventions of Savage, they prove him worthy to 
rank with the most natural fiction -writers pf the day. 

Enclosure Nou 2 is a letter written by me on the same day to Mr. Joht^ 
Fitch,* second mate of the brig Kremlin. To this letter I invite particular 
attention, inasmuch as it, or its import, must have been communicated by 
Fitch to his employers, Messrs. Peters &, Co., and could not but be known 
to them when they gave their certificate^ Fitch was at the time in charge 
of the brig, although acting under the orders of Wendell, whom he daily 
visited in prison for the purpose of receiving them. The object of this letter 
will be seen to be, to inform him of the right of the creW to be discharged 
on demand ; of my reason for not aggravating the difficulties of his position 
at the moment, by exacting of him the payment of the three months' extra 
wages ; of my advice'to them, not to insist upon their discharge immediately, 
but to stay by him, (Fitch,^ with the assurance ol my protection against 
outrage from the captain, if ne got out of jail whilst they should be on Umrd ; 
and to caution him not to obey any order the captain might give him to 
violate the liberty of the men, or act counter to what I told mm of their 
rights. 

Enclosure No. 3 is a memorandum made by ihe a week after the fore- 
going, upon Savage's revisiting the consulate to claim my interposition ih 
Uieir behalf. My letter to Fitch had been shown by him to Wendell, who 
had ordered him to pay no regard to it ; and, in consequence, they were not 
allowed any means to communicate with the shore. It was on this occa- 
sion, probably, that 1 learned from Savage that a man (subsequently ascev- 
tained to be Tomlinson, the keeper of a grogshop and hiding-place for 
sailor-deserters in the neighborhood of the prison, who afterwards became 
Wendell's bail) had gone on board the Kremlin, to tell them that if 4hey 
dared to follow the bad example set them by the first nftite, and give their 
captain trouble, he would get them all put into the stocks. 

Endos^ure No. 4 is a letter from me to the captain of the port, asking his 
aidHo my clerk in obtaining the release of the men firom the brig. 
■ . ■ f — — ^— — . 

* His time name is Chauncof Fitch/ not John, Tlds error was committed ih conseqaence ot 
my having takoa the names of^ihe crew from tbe crew-list made out at the ICew York custoia- 
lunise. He is there pot down as John Fitch. 
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Enchsnrt No. 5 is the captain of the port's answer, saying that they 
trere closely engaged when my note was received ; that, so soon as their 
attention became free, he sent for my clerk ; and that on the following day, 
so soon as he should present himself, my wishes should be fulfilled. 

Endasure No. 6 is a paper written on board th6 Kremlin .by my clerk, 
and signed by Pitch, showing that on the subsequent day, (August 7, 1838,) 
Ibe men were delivered from their unlawful detention. 'I'h^y, from that 
moment, were tinder my protection, as destitute seamen, subject to detention 
as witnesses, according to the notification and request addressed me by the 
court On the 28th July. 

The foregoing concludes the history of the mere discharge of the crewj 
considered apart from any settlement for their wages: this having been, for 
the moment, waived by nae, through consideration for the situation of the 
second mate— a very young man, who was just out of the fever, without 
money or the means of cominanding it, and who proved himself actuated 
by the best intentions : the only fault, that I know of, committed by him in 
the whole course of the business, having been his conforming to the cap- 
tain's order not to regard my injunctions concerning the right of the crew 
to quit the vessel. 

Enclosures Nos. 7 and 8 relate to an episode connected with the di^harge 
of the crew, and the pretended abandonment of the brig ; which, for the dou- 
ble .purpose of intimidating him, and exciting prejudice against him, was re- 
ported about town as *< the consequence of the consul's lawless proceedings.'* 
it will be seen, that, although the captain of the port did nothing but his 
duly in informing me of the supposed abandonment of the brig, it was a 
fiction.' 

Enclosures Nos, 9 and 10 are a letter from Messrs. Peters, owners of the 
Kremlin^ and my reply. The former is a very remarkable docutnei^t, preg- 
nant with deep meaning in regard to the position of a consul who proves 
sa far forgetful of what is due to " ship owners," as to take any step which 
may result in subjecting them to " unnecessary expense, in consequence of 
altercations between Oaptain Wendell and his crew or mates." 

Besides its general tone and drift, which constitute it an undisguised 
threatening of the consul^ under the pretext of talking at the Spanish au- 
thorities, (who, they wereftUly aware, had acted in the matter solely in con- 
sequence of an appeal from me,) there are several notable points about this 
letter. In the first place, it is to be noted that it is from the same gentle 
men who afterwards, in May, 1839, gave a certificate that " shortly after 
her aririval there, the captain, as we are informed by our agents, was im- 
prisoned by the American consul, in consequence of some difficulty between 
himself and mate." This, to be sure, is an untruth; inasmuch as thoy 
never had heen iso " informed by our agents." But it is no doubt true that 
they had been informed of the truth, to wit : of the consul's having been 
instrumental in getting the authorities to interfere. Connect this fact with 
the general tone of the letter, as a call upon the consul, telling him that "we 
have been informed by gentlemen direct from Havana, that a great deal of 
unnecessary expense has already been contracted, and unwarranted by the 
circumstances of the case /' that " we think we have a right to claim front 
you proper protection for our property, and shall rely implicitly upon you 
to see that we are subjected to no imposition's or unnecessary expense ia 
consequence of altercations between Captain Wendell and his crew and 
mates ;" that "if we find that Captain Wendell has been maltreated by the 



Digitized by VjOOQIC 



S40 Rep. No. 707; 

Spanish Government, or that our property has sdetained material injaiy 
tiirough their means, we shall lay the whole subject before Congress at it* 
next session ;" and ^'repeating' that we rely impUcitly upon you to see that 
our property jeceives no detriment:" — connect this fact, of the consul'^ 
known instrumentality in calling for the action of the Spanish authorities, 
and which he knew could not possibly but be known to Messrs. Peters &, 
Co. ; and what is this call upon him, but an intimation that he had grossly 
violated his duty, and a threat^ to have him called to account for so doing? 

But the most noteworthy feature of the letter, consists in the manner 
wherein it speaks of Captain Wendell's conduct. It is impossible but that 
the unprovoked, wanton, and brutal outrage committed by him should have 
reached the ears of the writers. The truth in regard to this point oozes out 
at an unguarded spot in the bottom : <* There is no doubt in our minds 
that Captain Wendell i»in a state of mental derangement^ and therefore 
think the Government should overlook his misconduct." Such is the post- 
script ! And yet, in the body of the letter, this misconduct (so outrageous 
IIS to establish beyond " doubt in our minds," the ^^ mental derangement^ of 
, the man guilty of it) is spoken of as the merest trifle in the world — one 
which a consul would incur the heaviest responsibility for attaching the 
slightest importance to, as compared with the sacred consideration of « ex- 
pense to ship-owners ;" which fearful accountability is brandished over my 
head : *< We understand that Captain Wendell, of our brig Kremlin, has 
hdiA some difficulty in Havana f^ "a great deal of unnecessary expense 
has already been contracted, and unwarranted by the drcufnstances of the 
ca^ef^ " altercations between Captain Wendell and his crew or mates f 
*^ his conduct certainly deserves censure for quarrelling with an officer in 
a foreign port, under any circumstances f but " if, on examinatic^, we find 
that Captain Wendell has been maltreated by the Spanish Government, or 
that our property has sustained material injury through their means, 
{meaning through the audacious disregard inanifiested by you^ the consul, 
tor the obligation to sficrifiee every other consideration to the holy object of 
saving expense,] we shall lay the whole subject before Congress.^^ 

In my reply, I refer to one previously made to a communication from 
Captain Cazneau, (the new master sent out to take charge of the Kremlin,) 
" for the views entertained by me upon some of the points^ touched on in your 
letter." If these views, generally, were of a nature to prove unpalatable to 
Messrs. Peters & Co., tl^re is one among them which may be supposed to 
have been peculiarly revolting to the taste of " ship-owners" of the olass to 
which those gentlemen appear to belong. It is as follows : " In regard to 
the opinion here expressed by the owners, that ^ the vessel is not accountable 
for expenses incurred by his (the master's) misconduct,^ there are, to say 
the least. mE.ny possible cases ; and some (I regret to say) of very common 
occurrence under our flag ; in which, as judge or juryman under our laws, 
i should act directly counter to it, and carry to its utmost length the princi- 
ple which holds the employer responsible in his property for the conse* 
quences of every act of his agent done in that capacity. If there be cases 
which peculiarly demand the rigorous enforcement of this principle, such 
cases are afforded by the nature of the relation which exists between a ship- 
master ufid all subject to the poioer which the law unavoidably attaches to 
the post wherein the owner places him.^^ 

Enclosures Nos. 11 and 12 are a letter from Captain William L. Cazneau, 
the new master sent out by the owners of the Kremlin, and my reply. The 
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three days after the arrival ofCaptain Cazneau, during which he, had every 
oppi^unity of personal inquiry of myself, and of the former and present 
conagnee : for, all further agency in the .matter of the brig Kremlin hav- 
ing t^n either declined by, or taken from, the house of De Coninck d& 
Sodding, the consignment had passed into the hands of Don Carlos Ciut 
zai d& 03. So fiir as the question depended upon the state of the case 
und&t the laws of the country, the proper course for obtaining the in- 
formation asked by this letter was through the instrumentality of the con- 
signees, the true atid proper assistant of the captain, as representative of 
the owners, in all matters regarding their private interests and concema 
The course taken in making this application to me was but of a fuece 
with the rest of the game of mtimidation and respensibilUpthrowing^ 
which, from the outset, had been avowed by Captain Wendell. 

I was nc^ at all sorry for it, however, as it opened an opportunity for 
making known upon paper the demand which I deemed it my duty to 
make on behalf of the crew, together with my views upon that part of 
the subject. 

It -will be seen that I herein laid down the principles upon which the 
fiettlement with each of the crew was to take place. With my tetter -be^ 
fore him for his government, the vice-consul ascertained the amount due 
to each, and the a^'egate was passed to my credit on the books of the 
new consignees, Don Carlos Cruzat 60 Co. I bad no account with these 
gjentlemen ; but, as a security against the spirit of misrepresentatioa and 
calumny which gambolled so wantonly in this field, I determined that not 
a cent of this money should ever so much as pass through my consu- 
late ; hot -that it should remain in the hands of the consignees, until 
paid out by them, upon my orders, to the individuals entitled. It will 
be seen that, with the exception of the one month's extroi wages for the 
mate and four seamen, wherewith the Government will be found credited 
in my public accounts, the money did thus remain in the hands of the 
consignees ; and that even the commissions, to which a consul is en- 
titled by law upon all wages paid through his instrumentality, were waived 
by me. A copy of this liquidation was furnished to Cruzat <fc.Co., and 
by them transmitted to Peters & Co. A copy will be found attached, (sub- 
enelosure No. 1.) 

The foregoing details may seem superfluous. They have, however, 
been rendered indispensable by a most malicious and wanton misrepre- 
ecntation of the subject, in the certijScate, already alluded to as part of 
the Peters' contribution to Captain W*endell's ^quiver of mud-point shafts. 
The same cause renders a few further <detaits jaecessary. 

This settlement took place late in September, or early in October. The 
sailors were then gone. Their patience being exhausted, they had left, 
after receiving from nae the assurance that I wouW recover their wages 
foT^ them. Early in December following, an affidavit was transmitted by 
Peters &, Co.< to Cruzat & Co., as proof that certain of the seamen there- 
m named had, on their return to New York, been settled with to their 
satisfaction; and this was made the ground for. a demand from Peters 
& Co. to refund the amount collected at Havana. 

This demand rendered a new liquidation requisite, comprising thai 
tohich would have taken place with the sailors^ had they come to receive their 
money i 

Upon being taken under my protection, in August^ the men were ut- 

# 
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terly destitute^ and, as 9uch, esititled to tnaititenanee at public charge. WA 
this continual to be their condition, their expenses would have been 
charged in my account against Government But, so soon as 1 recovered 
for them the wages due to them, then, agreeably to a rule long estaV 
lished by me, (to take under my protection every sailor in want, but not 
to treat cis apanper any man for whom I could procure work or recover 
wages,) I gave to these wages the retroactive operation of paying the ex- 
penses of those by whom they had been earned. Upon this principle, 
before refunding the amount collected on account of the sailors whom 
Peters & Co. had satisfied at New York, I deducted the amount of their 
expenses, which must otherwise have been charged, and unjustly charged, 
to the public. This deduction being made, and also the further deduc- 
tion of one month's wages, with which the law required that the Gov- 
ernment should be credited, the balance ($96 87) was refunded. The 
details of this second liquidation will be seen in sub-enclosure No. 2. 

These are the facts in regard to the two bills^ containing « charges ^mo- 
terially differenU^^ which Peters & Co,yWilh all the papers in their poS' 
session^ present for the consideration of the Government, in connexion 
with the statement in their certificate that <<our agents sent us a bill 
paid the consul, in which he charged three months^ wages paid severd 
of the sailors, and their wages to diflferent dates. The sailors returned 
to New York, and called upon us for their wages, saying that they were 
discharged by the consul.ailhovghtheydidnot wishit ; and some-^most 
of them under oath — that they had never received atty money from the 
consul /" 

Enclosure No, 13 is my reply to a letter from Mrs. Wendell, upon which 
I cannot at this moment lay my hand. (See page 21. V This is the letter 
which, in the^New York proceedings, (transmittal to tne President, in sup- 
port of the demand for my instant removal,) was denounced as unfeelii^ 
in the extreme, and of a piece with the scorn and contempt by which 
the feelings of my countrymen are habitually outraged by me ! 
1 am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Hon. John Forsyth, 

Secretary of State. , . , 

[Eodosare No. 1.] 

Ccpy of an entry made in a memm^andum-book kept by N. P. TWs/, con- 
stUof the United States of America at Hanana. 

July 30, 1838. — Henry M. Savage, (native of Augusta, Maine, aged 22 last 
February,) one of the crew of the Kremlin, a very decent looking young man, 
wants his discharge. He states that the second mate is now sick, in conse- 
quence of having been kept so long yesterday in the sun by the captain, who 
requires him to visit him at the prison twice or thrice a day. Complainant 
himself was kept in the boa* yesterday about three hours, Fate in the fore- 
noon, exposed to the sun, while the boat lay at the Punta, waiting for the 
second mate, who had gone up to see the captain. Second mate has been 
bled this morning, and is now lying in his hammock. After being bled, he 
went up to see the captain. After being bled this morning, and befoce he 
went to see the captain, second mate told complainant, and " Jim," ((joWt) 
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< <ctitd " Aliek," aad he thinks "David," that the captain's orders to him weire, 
5 #»o/ io let any one come on shore ; and if any of the crew were sick ^^not to 
i iet.urvy of thtm have any thing out of the medicine chest.^ When com- 
r 'plainant went on shore with the boat the first day that the captain was taken 
to prison, when the second mate took to the captain his trunk and desk, 
the second mate, when he came back to the boat, told complainant that the 
captain had given him orders "to hoist the colors Union down, and to k^ep 
them so; "that if the captain of the port told him to haul them down, 
«« not to haul them down for him nor for the captain of damnation ;" and 
if the consul told him to J^aul them down, " to tell the consul to go to hell." 
The men all desired complainant to say to the consul that they want 
^ to leave the vessel; and want some way to get froin her. There are 
^i?e besides complainant; and, also, the cook, a mulatto man. He, too, 
wants his discharge; IhU he is afraid to come on shore, lest he should 
be put in jail. (Complainant' is asked by me, how this man came not 
to be taken out of the vessel on her arrival here ?) The captain ordered 
him to keep below; and when the boarding boat inquired for the crew, 
he told them that two had left at Matanzas, and he produced, as the 
cook, one of the white men, (James, the man from New York, whom he 
had made act ascook at Matanzas, while the cook was in prison there.) 
This mulatto cook has also been badly treated by the captain, who has re- 
peatedly flung forks at him^ and stuck him in the arm. The second 
mate told complainant, and Mr, Bell, and several of the crew who were aft, 
that if the same captain took the vessel home, he would not go in her. 
Complainant has understood that second mate was put in by the owners^ 
and that this is his reason for staying by the vessel. 

After the difficulty with the first mate, and before the captain went to 
Matanzas,* he said that he wished the crew would run away ; that he would 
paj/ them to runaway, " that they had better cut stick while he was gone to 
Matanzas," and "if they did not, they would be glad to ;" that if they could 
be driven away by hard work, they would be. And he tried his best, kept 
them scraping and washing ; the brig has been scraped round three times 
since she left New York. On Saturday before the Sunday when the cap- 
tain went to Matanzas, he had some lime brought on board, and left orders 
with the second mate to make the men set to on Sunday morning and 
white w^ish the forecastle, and steerage, bull^-heads, &c. There was no doubt 
he did this in hopes it would make them run, or refuse duty ; so that he 
might have them thrown in jail. 

[Enclosure No. 2.] 

Consulate op the United States of America, 

Havana, July 30, 1838. 

Sir : Henry M. Savage, one of the crew brought to this port in the brig 
Kremlin, has appeared at this consulate, and, on his own behalf, as well as 
that of all the rest of the crew, demands his and their discharge from said 
vessel. Having myself read the shipping articles, exhibited to me by the 
captain on the l4th instant, I already know that every one of the crew is 



♦ This has reference to a trip to Matanzas, which took place subsequently to the consul's de- 
smmd, on behalf of the first mate, that his discharge should be given him. 
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entitled to bis diltebarge on demand ; and hare therelore to request that you 
wiU give it, without delay, to any one who asks it. 

Conformably to our law, these men cannot be discharged without the 
payment of the Wages earned by them, and also of three months', extra 
wages, over and above the former. But, in consideralioti of the pecu- 
Ikrity^pf your situation, (which I am sorry to l^€irn this morning is aggra- 
vated by sicknes?,) I shall not add to your troubles, under such very extra- 
ordinary circumstances, by calling upon you to do what I know you do 
not possess, and cannot command the means of ddng. . 

The crew must, therefore, content themselves for the present with the 
secure enjoyment of the freedom which is of right theirs; reserving the 
prosecution of their other rights until they return to the United States. 
They might be sued for in the tribunals of this place, who could not fail 
to enforce the claim against the vessel. But, on account of the detention 
here, which the men would probably incur by adopting such a course, be- 
sides other good reasons, I shall advise them decidedly against it. 

Feeling, as I do, for the embarrassing and distressing situation in which 

!rou are placed, and which, as I understand, you remain in, through the 
audable wish to stay by the vessel on the owner's account ; and inclined, 
as I am, to applaud the determination which you evince, so long as you 
occupy your post, to ^Ifil its duties, by obeying to the extent of your ability 
all orders from the master, (in prison though he be,) I must, however,^ warn 
you not to obey any order that he may give you to interfere with the 
personal liberty of the men, as you would thereby conunit an offence against 
the laws of this country, for which, whatever might be the responsibility 
incurred by him in giving you such orders, you could noLfaii to be held 
, personally accountable. 

They are no more bound to the Kremlin, than they are to the French 
brig of war now in port ; and should you venture to cojnmit any violation 
of their liberty, it would be my most unpleasant duty to make a represent- 
ation in their behalf against you, which could not fail to be attended with 
serious consequences. My earnest advice to you, therefore, is, not to ven- 
ture upon any such attempt, whatever may be the orders of the captain. 

I shall recommend to the men, that a portion of them, at least, ^ould stay 
by the vessel so long as she may be in your charge, under the guaranty 
from me that they shall be under the special protection of the captain of 
the port, to have an opportunity of leaving the vessel before the master shall 
get on board, should he get out of prison during their continuance there. 
I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Mr. John Fitch, 

Second Mate of the brig Kremlin of New York, 

now in charge, of said vessel, 

[Enclosure No. 3.] 

Copy of an entry made in a memorandum-book kept by N. P. Trist, 
consul of the United States of America at Havana. 

1838. August 6. — ^Henry M. Savage, of brig Kremlin, states that the cli- 
mate is making him sick; that he wants to go, and so do several others. 
The second mate refuses to let them go. He has shown my letter to Cap- 
tain Wendelli who orders him to detam the men, and he wiU take all upon 
himself. 
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{Enclosare No. 4.] 

Consulate op the Unitei> States op Amebica, 

Havana, August 6, 1838. 

Henry M. Savjige, one of the crew brought here by the brig Kremlin, of 
New York, on his own behalf, and that of several others of the crew, has 
applied to me this day to obtain^ without delay, their discharge from said 
vessel \ in which, he represents they are still detained by the second mate, 
in compliance with the captain's orders, notwithstanding a letter from me^ 
warning him against such a course. 

Having had under examination the contract entered into by said mari- 
iiei's,.and knowing that, agreeably thereto, the whole crew are perfectly free 
from the vessel, on board of which no one has any authority todetain 
them one moment against their consent, it is my duty to protect them in the 
enjoynaent of their liberty, and to call upon you for assistance in so doing. 

I have, therefore, to request that you will give to the bearer of this (Mr. 
Peier Crusoe) all requisite aid for proceeding on board said brig^ to demand 
of said second mate that he give to those men their discharge before me, 
according to the laws of the United States ; and, in the event of his non- 
compliance, to protect the men in leaving said brig, with their effects, ^nd 
coming on shore. 

I have the honor to be, with much consideration, your obedient servant, 

N. P, TRIST. 

To the Captain op the Port. 

piiclosure No. 5.] 

[translation.] 

Captaincy of the port op Havana. 

1 have recieived your qficio of this date, relative to the seamen of the 
American brig Kremlin. In consequence of this office being at the mo- 
ment engaged in urgent communication to his excellency the Captain Gen- 
eral, I could not fulfil what you called upon me to do ; but so soon as the 
business in which it found me engaged was despatched, I sent to apprize 
Mr. Peter Crusoe that to-morrow, as early as he may present himself, your 
commission shall be executed. 

God preserve you many years.— Havana, August 6, 1838. 

JUAN DE MOxNTANO. 

To the Consul of the United States of America. 

[Enclosure No. 6.] 

Havana, August 7^ 1838. 
Agreeably to the consul's request, T do hereby give the following men 
their discharge from the briff Kremlin, of New Bedford, viz: James Low, 
Henry M. Savage, Charles Miliken, Alexander Wask, and David Toft — I 
being at present in charge of the said brig. 

Besides the abovenamed men, I discharge Charles Williams ; he having 
been sick, but is noW^ able to go on shore. 

C. FITCH. 
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(Eaclosure No. 7.} 

[translation.] 

Captaincy op the port of Havana. 
The American brig^ Kremlin, in consequence of the discharge of her 
crew, which is known to you, is in a state of abandonment. In fulfilment 
of my duty, I advise you of this, in order that this branch of public service 
under my command be exempt from all responsibility for aught that may 
happen. 
God preserve you many years. — Havana, August 8, 1838. 

JUAN DE MONTANO. 
To the Consul of the United Slates of America. 

[Enclosure No. 8.} 

Consulate op the United States of America, 

Havana, Augtist 15, 1838. 

Sir: I have the honor to acknowledge the receipt, on the 8th instant, of 
your qficio of that date, notifying to me that, in consequence of the dis- 
char^ of her crew, the brig Kremlin was in a state of abandonment My 
first intention was t6 request you to place a guard on board, for her protec- 
tion ; but finding that the second mate, who had retained charge of her, 
and had now recovered from his illness, was disposed to continue on board 
if he could obtain one seaman and a cook to keep him company, I made 
arrangement for providing him with these. 

Of this you were at the time informed verbally^ the pressure of other en- 
gagements not allowing me to send you a written reply ; which I now do, 
in order that it may appear upon your fiiles, and to make niy acknowledg- 
ments for the prompt attention given by you to the subject. 

I have the honor to be, very respectfully, your obedient servant, 

N. P. TRIST. 

Don Juan de Montano, &c.. Captain of the Port. 

[Enclosure No. 9.] 

New York, Avgust 21, 1838. 

Deah Sir : We understand that Capt. Wendell, of our brig Kremlin, 
has had some difficulty in Havana ; and, in conformity with the advice of 
our friends, Messrs. De Coninck & Spalding, we have sent a captain, the 
bearer of this, to take charge of the brig and bring her home. 

We have been informed by gentlemen direct from Havana that a gre^t 
deal of unnecessary expense has already been contracted, and unwarranted 
by the circumstances of the case. 

W^e have been ship-owners from the year 1798 to thej present time, and 
never gave our consuls unnecessary trouble ; but, in cases like the present, 
we think we have a right to claim from you proper protection for our prop- 
erty, and shall rely implicitly upon you to see that we are subjected to no 
impositions or unnecessary expense in consequence of altercations between 
Capt. Wendell and his crew or mates. 

We hope Capt. W. has extricated himself from his difficulties before this 
reaches you. His cotiduct certainly deserves censure for quarrelling with an 
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officer in a foreign port, ander any circumstances ; and as the vessel is not 
accoimtable for expenses incurred by bis misconduct, (further than three 
months^ pay,) we shall pay nothing on his account. 

The bearer is instructed to get all the vouchers in the case ; and if, on 
examination, we find that Capt Wendell has been maltreated by the Span- 
ish Government, or that our property has sustained material injury through 
their means, we shall lay the whole subject before Congress at its next ses- 
sion. 

Repeating that we rely implicitly upon you to see that our properly re- 
ceives no detriment, 

We remain, your most obedient servants, 

JOHN PETERS & CO. 

There is no doubt in our minds that Capt. Wendell is in a state of men- 
tal derangement, and therefore think the GovernmeQt should overlook his 
misconduct. 

Your most obedient servants, 

. JOHN PETERS ifc CO. 
N. P. Trist, V. 8. Consul at Havana. 

[Enclosure No. 10.] 

Consulate op the United States of America, 

Havana^ September 26, 1838. 

Gentlemen : Your favor of the 21st of August was handed me on the 
13th instant, by Captain Cazneau, who, after hearing some of the particu- 
lars of the conduct of Captain Wendell, and of my own views of the case, 
requested that I would write you an account of the whole business. 

This, I informed him, would be out of my power, owins^ to the time it 
would require; and which is so httle at my disposal, that the communica- 
tion which I must make upon the subject to the Secretary of State (to 
whom 1 am under the necessity of referring you) will unavoidably be de* 
layed somewhat beyond the moment when I should wish to forward it ; 
which is, so soon as the decision that the authorities may make upon it 
shall become known to me. 

Some days previously to the arrival of Captain Cazneau, learning that the 
proceedings in the case (which had been rendered exceedingly voluminous 
by the utter recklessness of the course persisted in by Captain Wendell^ 
during their entire progress) were about to be remitted to the Captain Gen- . 
eral, on their way to the other law-officers whose action upon them was 
requisite, I availed myself of the occasion to call his excellency's attention to 
the importance of despatch on the part of those officers; adverting, particu- 
larly, to the inconvenience and expense attending the detention liere of the 
whole crew, who were required to remain until the case should be decided. 

My uniform experience of his disposition on such occasions, and of his 
character as a man of business, satisfied me that nothing further was re- 
quisite to insure all the despatch which his recommendation was calculated 
to produce ; and at the time of Captain Cazneau's arrival I was in hourly 
expectation of learning that the case had reached its close. 

Being disappointed in this down to Thursday evening last, I called the 
next day upon his excellency, who immediately called for information from 
the office of one of the secretaries. The report made to him was, that the 
proceedings had been remitted, en the 10th instant, to one of the law-offi- 
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eers who had to act updn them : whereupon he gave an order for incpiiry, 
and report tp him on the next day, as to the stage which the business had 
jeached. 

This step will doubtless bave the effect of hastening the decision of the 
case ; and thereby of putting an end to all suspense in regard to the sittia- 
tion of the vessel, and to any question which may have arisen with regard 
to her liability or non-liability for the costs; which, as already intimated^ 
have been most extravagantly swelled by the course pursued by Captain 
Wendell, with np other assignable motive than to make all the mischief he 
could. In taking it) however, I made no allusion to any question with re- 
gard to the vessel; and mentioned only incidentally the arrival of a new 
captain to assume the command, and take in a cargo for New York; 
grounding my visit chiefly upon the protracted detention of the parties 
and witnesses, (the latter of whom, indeed, having waited till their patience 
was exhausted, had mostly gone oS without asking leave,) and the general 
necessity of bringing the case fo a close. 

In thus avoiding to suggest any question in regard to the vessel, or to 
bring her prominently into view as an object of my interference, I was gov- 
erned by the conviction that, in the present stage of the business, the de- 
fence of your interests (and inquiry into the course of the proceedings, so far 
as these may have a bearing upon them) is properly and exclusively the bu- 
siness of your consignees, assisted or not by legal counsel, as to them may 
seem advisable. And however disposed I might be, for the purpose of ren- 
dering you service, to deviate from the line dictated by this conviction, 
expediency would, on the present occasion, forbid njy doinff so : since, with 
a view to the bringing about of a favorable decision by the law-officers upon 
any points that may have arisen bearing upon your interests, it is, beyond 
question, politic that the management be left to your correspondents, with- 
out my having any participation in any steps that may be suggested by 
their own experience or the advice of counsel. 

On the Sunday after his arrival, I received from Captain Cazneau a let- 
ter, informing me of his having taken command of the Kremlin, and in- 
quiring " if there were, within my knowledge, any impediment t)r hin- 
drance to his taking in a cargo, and proceeding to the United States." 

To my answer (which will doubtless be communicated to you by him) I 
beg to refer for the views entertained by me upon some of the points touch- 
ed on in your letter of the 21st ultimo. Beyond that, I have time only for 
a word in reply to your postscript, expressing a conviction "that Captain 
Wendell is in a state of mental derangement :" a conviction for which, to 
one who had not an opportunity of seeing and conversing with the man 
himself, superabundant grounds are certainly afforded by his conduct. But, 
to my eyes, he evinced no symptom of mental derangement, but the con- 
trary ; except so far as every man may be said to be insane, who, spurning 
at every suggestion of justice or humanity in his deportment to those sub- 
ject to his power, or of decency towards others, expects to carry every 
thing before him by bnllying. I am convinced that he had his senses per- 
fectly about him the whole time, and that matters would not have been 
pushed by hinqi to extremities, if he had not, from beginning tp end, Confi- 
dently entertained the idea that he would finally triumph, through fear on 
my part to encodnter all the consequences which, it was very clear, might 
result, (as, unfortunately for you, they have resulted,) unless he or I should 
^^ way. Before his arrest, he threatened to make abandonment of the 
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vessel if I should carry out the line of conduct which, from the outset, he 
was informed that I should pursue— (a threat which offered some hope for 
his owners, and I wished, for their sake, that he would execute ; but he 
never showed any anxiety to do so^) and I believe that it was not until he 
had been some days in prison, that his dangerous confidence (arising partly 
from his own character, and partly inspired by the instigations of others) 
in my becoming alarmed, abandoned him to a consciousness of the reali- 
ties of his position. Bat 1 must hefre bring this to a close, by asking the 
favor of jr'ou to cause the enclosed answer to a letter from his unfortunate 
wife to be put into the best channel for reaching her. 

I am, gentlemen, very respectfully, your obedient servant, 

N. P. TRIST. 
Messrs. John Peters & Co., New York, 

[Elnclosnre No. 11.] 

Brig Kremlin, Havana^ September 15, 1838. 
Sir: Having taken the command of the American brig Kremlin, for- 
merly under that of A. Wendell, jr., 1 beg of you to inform me if there be, 
within your knowledge, any impediment or hindrance to my taking a cargo 
on board, and proceeding to the United States. 

I am, sir, respectfully, your obedient servant, 

WM. L. OAZNEAU. 
N. P. Trist, Esq., United States Consul. 

[Ekiclofflirc No. 12.] 

Consulate op the United States op America, 

Havana^ September 16^ 1838. 

Sir : I have this moment received your letter, under date of yesterday, 
informing me of your having taken the command of the brig KremUn, and 
inquiring " if there be, within your knowledge, any impediment or hin- 
drance to my taking a cargo on board, and proceeding to the United States." 

In reply, I will state that there does not, to my knowledge, exist any hin- 
drance whatever to your taking in a cargo ; nor any to the departure of the 
vessel, except the lien upon her for the wages due to her first mate and 
crew — the payment of which, so far as it depends upon any steps which I 
can take in . their behalf, I deem it my duty to insist upon, and to ap- 
ply, if necessary, to the authorities to enforce, before she be allowed to 
depart. 

The wages here referred to mean, with regard to the chief mate — 1st. The 
wages at which he shipped, running to the day on which he shall receive 
from the master of the Kremlin the discharge to which he was entitled on 
demand ; but which has been, to this day, denied him by the late master, 
who has persisted in claiming him as still belonging to the vessel. 2d. The 
three months' wages extra. 

That his rights in respect to any further claim he may see fit to make 
hereafter upon the owners, for the consequences of the course pursued by 
their agent, the late master, may not receive any prejudice from thQ limita- 
tion here given to the demand made by me on' his behalf, I deem it proper 
to add, that, were I mvested with judicial power to such effect, the above 
amount would be greatly increased by the award of— 1st, Damages for the 
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treatment received by him from the late master ; 2d. AU the expenses of 
his detention^ particularly in the loss of the opportunities which have offered 
for the employment ofi which be depends for the support of himself and his 
family. 

With regard to the crew, th^ wages n*bw demanded consist of— 1st. The 
wages at which they shipped, runnmg to the day (August 7) upon which, 
in compliance with a request from me, the captain of the port forcibly de- 
livered them from the imprisonment on board the Kremlin, where, in com- 
pliance, as I understood, with orders from the late master, (then in jail,) the 
second mate (then in charge of the vessel) persisted in detaining them, not- 
withstanding a warning from me that the men were not bound to her, and 
that, by pursuing any suth course, he would be guilty of a gross violation of 
their personal liberty. 2d. The three months' extra wages for each of them 
who is entered upon the crew-list as an American citizen; which, to the best 
of my recollection, is the case with respect to them all. 

The remark made respecting the chief mate, applies to some extent to the 
crew also, who, besides the denial of the discharge to which they were en- 
titled, and their compulsory detention on board, (the vessel being in the 
stream, and the use of a boat denied them for coming on shore,) experienced 
a long detention here, attended with sickness, besides loss of time ; arising 
solely from their connexion with the brig, and the conduct of her captain. 

Most, if not all, of the men have left the port ; but, in anticipation of this 
happening before the owners at New York should have had time to make 
the arrangements necessary for the liberation of their vessel from the posi- 
tion in which she lay, they invested me with authority to demand the proper 
settlement on their behalf, which I promised them should be done. 
I It remains to specify the case of the cook ; the amount of wages due upon 
the discharge of whom differs from that pf the other cases, owing to the 
circumstance of his having been in confinement here (as a colored foreigner) 
down to this time. I offered some time ago to procure his release, so soon 
as an opportunity should offer for him to go by ^ but, expecting that the 
owners would lose no time in making provision for setting matters to rights 
here, he preferred to wait until this should take place, that he might obtain 
a settlement before he went. In his case, therefore, are to be paid — 1st. The 
wages at which he shipped, running to the day on which you may give him 
his discharge ; 2d. Any expenses that may have arisen from his confine- 
ment, for maintenance or otherwise ; and, 3d. The three months' wages 
extra, if ho be on the crew-list as an American. 

The only other disbursement known to me as requisite, is, the wages of 
the two men (a cook and a seaman) procured by me, at the request of the sec- 
ond mate, to enable him to remain on board the vessel after the crew had 
left her. 

This completes the list which I am enabled to make of the prerequisites 
to the sailing of the brig ; none of which will, I trust, prove any cause of 
embarrassment to the consignees here. 

In the letter from the owners, under date of August 21, delivered to me 
by yourself, occurs this passage : "As the vessel is riot accountable for ex- 
penses incurred by hisYthe 'master's) misconduct, further than three months' 
pay, we shall pay notning on his account." Whether the three months' 
pay here mentioned had reference to the discharge of the chief mate solely, 
or to that of the crew also, your instructions and the letters to the consign- 
ees afford, probably, better means of judging than are posl^ssed by me. How- 
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ever this may be, I cannot make any distinction between the two cases in 
ibis particular, and must equally insist upon the extra wages in ail. 

In regard to the opinion here expressed by the owners, that " the vessel 
is not accountable for expenses 'incurred by his (the master's) misconduct,'* 
there are, to say the least, many possible cases — and some, I regret to say, 
of very common occurrence under our flag — in which, as judge or jury- 
man, under our la\vs, I should act directly counter to it, and carry to iia 
utmost length the principle which holds the employer responsible in bis 
property for the consequences of every act of his agent done in that capa- 
city. If there be cases which peculiarly demand the rigorous enforcemeat 
of this principle, such cases are afforded by the natui-e ot the relation 
which exists between a ship-master and all subject to the power which the 
law uhavoidabiy attaches to the post wherein the owner places him^ 

I am, however, altogether without means of judging as to what may be 
the views, in this particular, of the authorities of the place, in regard to the 
proceedings which have arisen out of the complaint of the chief mate 
against the master of the brig Kremlin. Whether those proceedings will 
result, or not, in the award of damages against the master ; and whether such 
damages would be considered a lien upon the vessd, or whether the expen- 
ses of the proceeding will be considered in the same light, I cannot even 
form a conjecture. 

Properly, these are points for inquiry by your consignees ; whose busi- 
ness it is, and not that of the consul, (very erroneoxisly imagined by man|r 
to have, among various other capacities, that of a general attorney, who 
may be called upon to interpose in, and follow up, every case wherein, on 
account of litigation between individuals, or otherwise, the authorities of 
the country may chance to exercise their attributes in a manner unpala>> 
table to citizens of the United Stales, or to the correspondents intrusted 
with the management of their business.) to attend, as the representatives 
of your owners here, to all their affairs, including any litigation in which 
they may become involved by the misconduct of their agents, or by any 
other means. 

I have no objection, however, in the present case, to do what (without 
acknowledging any right to demand the service of me officially) I have, 
upon numerous other occasions, done for my fellow-citizens, when their 
proper agents seemed at a loss how, or iodi^posed^ to prosecute btisinessi of 
this nature. 

The inquiry which yon tnake of me, so &r ^ its answer depends upoa 
tfae-laws of this country, or the decision which its authorities may make, or 
may have made, in the case, I will address to those authorities ; and their 
answer shall be made known to you so soon as-receiv«d. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Capt. Wm. L. Gazneau, ^ 

Brig Kremlin af New York;, 

P. S. Monday mOTningj September 17, 1838.~Upon fiiMhjsr reflectiaa, 
it appears to me decidedly advisable that the steps for ascertaining whether 
tbere be any previous condition to the departure of the Kremlin, on the 
part- of the authorities, be first taken by your consignees; and that even 
tlm-sfaould be postponed for a day or two, as their decision may, I think, 
be looked for hourly ; and to start the question previously, might, perhaps, 
tieattended with a bad effect. N. P. T» 

17 
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, . [Endosnre No. 12.— Sub-endosnre No. 1.] 

Statement of the names of the mate and seamen, and their <jtccoutHs for 
wagesy ^c,j due from brig Kremlin. 

William Bell, mate, shipped 28th May ; to 25th September/Smontfis 

27 days, at $30 - • - - - -$117 00 

Add his account against the vessel • - - - 4 00 

121 00 
Deduct 1 month's advance, $30 ; hospital money, 80 cents - 30 80 



90 20 

Add 3 months' extra pay, at $30 - - - - 90 00 



180 20 



Henry M. Savage, entered 3d June ; to 7th August, 2 months 4 

days, at $18 - - - - . - - - $38 40 

Deduct 1 month's advance, $18 ; cash, $2 ; canvass, $1 ; hospital 

money, 40 cents - - - - - - 21 40 

17 00 

Add 3 months' extra pay - - - - - 54 00 

Due H. M. Savage - - - - 71 00 

James Low, entered 3d June; to 7th August is 2 months 4 days $38 40 
Deduct 1 month's advance; cash, $2 ; canvass, $2 ; hospital mo- 
ney, 40 cents - - - - - - - 22 40 



16 00 
Add 3 months' extra - - - - - - 54 00 



Due James Low - - . • 70 00 



Charles Miliken, entered 3d June; to 7th August, 2 months 4 
days, at $18 - - - - - - . $38 40 

Deduct 1 month's advance, cash, canvass, and hospital mouey • 22 40 

16 00 
Add 3 months' extra - - • - - - 54 00 



Due a Miliken 70 00 



Wm. Crumley, colored man, entered 3d June ; to 4th September, 

3 months 1 day, at $18 - - - . . $54 qq 

Deduct 1 month's advance, cash, canvass, and hospital money - 21 40 

33 20 
Add 3 months' extra pay - - • - • 54 00 



87 20 



Digitized by VjOOQIC 



2d9 



Rep. No. TOr. 

Charles Williams, entered 3d June ; to 7th Angnst, 2 months 4 

days, at $18 - , - - 

Deduct 1 month's advance, cash, canvass, and hospital money 



Alexander West, entered 3d June; to 7th August, 2 months 4 

days, at $18 - - - . - 

Deduct 1 month's advance, cash, banvass, and hospital money - 



David Toft, entered 3d June ; to 7th August, 2 months 4 days, 

at $18 - - . - - . - 

Deduct 1 month's advance, cash, canvass, and hospital money - 



RecetpUulatian of amounts due to each. 
William Bell, mate - - - . 

Henry M. Savage 

James Low - ■ - - - 

Charles Miliken - - -^ 

.William Crumley . . . - . 

Charles Williams • - - - 

Alexander West ------ 

David Toft ...... 



[Eaclosure No. 12.— Sub-enclosure No. 2.] 

Amounts paid to N. P. Trist, Usq,, American consul for the port of Ha- 

vana^ on account of owners of brig Kremlin. 
Wages of William Bell, for services on board as mate, from 28th 
May to 25th September, 1838, 3 months 27 days, at $30 per mo. $1 17 00 
• . . . 4 00 



$88 40 


21 90 


16 60 


$38 40 


22 40 


16 OO 


38 40 


22 90 


15 60 


$180 20 


71 00 


70 00 


70 00 


87 20 


16 60 


16 00 


15 60 


526 40 



For boarding paid on vessel's account 
Less I month's advance, anfl hospital fees 
Three months' extra pay 



Amount of D. Warren's bill for boarding the crew, whilst wailing 
to be paid their wages • - . . . 

One month's extra wages for Henry M. Savage, Jumes Low, Chas. 
Miiiken, and William Crumley, each, at $18 • 

Amount of wages due C. Williams, unpaid 



121 00 
30 80 

90 20 
90 00 

180 20 

160 80 

72 00 
16 04 

429 04 
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Amount dfeonsui'a fonoer accomit - - - $626 3ttk 

Amonnt paid - . . - . 429 4 

\'. — ' 

96 7 

' HAVANA; January 1, 1839. 

[Enclosure No. 13.) 
CdNSULATE OP THE UnITED StATE» OF AMERICA, 

Havana^ September 25, 1838* 
Madam : Your favor of the 27th August came to hand on the 13eh 
instant: when, beingan the daily expectation of lej^rning the decision of 
fbe authorities in the case of your husband, I counted upon having il in 
Wy power to inform you of it by the first vessel which should sai^ for New 
York. The departure of the Rapid has, however, drawn nigh, without 
tf}at expectation being realized •, although, throughout every stage of the 
business, nothing has been omitted, on my p^rt, to prevent unnecessary 
delay. The proceedings (which, in this country, are all in writing) are, 
I am informed, exceedingly voluminous } owing, in a great measure, if not 
altogether, to the course pursued by Captain Wendell durinor their entire 
progress; which, I regret to be under the necessity of informing you, has 
corresponded with the conduct that first occasioned his arrest. 

I was aware of his. having a family ; and this could not but prove an 
additional motive for wishing to be spared the necessity of taking any step 
against him, and for regret when it was finally forced upon me, Should 
i^y circumstances occur in which any thing in his behalf can be done by 
n^e, consistently with n>y sense of duty, my gratification at doing it will be 
increased by the knowledge of that which it will aflTord to yourself and 
Children. ' 

I am, madam, very respectfully, your obedient servant, 

N. P. TRIST, 
Mr». Maria Julia Wendell, Brooklyn, New York. 



(Dbbpatch Nq. 135.] 

Washington, June 12, 1840^ 
' Sir : I hare the honor to transmit (enclosure No. 2) the deposition o( 
l^r. John A. Smith, my vice-consul at Havana^ (made before Samuel IP, 
'l^ing;, a magistrate and notary public of this city,) in reply to forty-one in* 
^rro^tories (enclosure No. 1) relative to the Wendell case, and to poinl9 of 
]general character and conduct involved therein. 

' It was my wish and intention that this testimony should be taken in the 
presence ef the Cbnunittee on Commeree of the House of Repreaetttative». 
The motive for his recent visit to this city was, that be might appear before 
them/, and for thai parpose bis stay was prolonged. He wonkl tjftive re- 
iriained until the subject befi^e the committee had been moluwd to the 
v)oint when they might understandiogly have tnterrogftted htm, bad not IB- 
^mgence from Havana (as has been verbally explained to you) shown aD 
bsdute necessity for bis departure hence in full tiooie to preclude all dan* 
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^t of his return there being delayed later than about the end of the cur^ 
rent month. This necessity, conjoined with the ordinary slowness of the 
passage at this time of year, and the announcement of the sailing of the 
barque Rapid, (to leave New York last Tuesday,) Cilused his hurried de* 
parture hence on the previous Friday. 

The relation which this witness occupies towards me, and the import- 
ance of his testimony with regard to my general official character and de- 
portment, no less than to this individual case, will be my apology for again ^ 
referring to the testimony in respect to Ai5 character, obtained, in pursuance 
of my communication No. 101, from Charles W. Storey, Esq., of Salemj 
and for suggesting further inquiry into the weight due to this evidence at 
Salem and Newburyport, (Mr. Smith's birthplace,) as well as Boston, where 
they are both well known. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Hon. John Forstth, Secretary of State, 

[Enclosure No. 1.] 

Interrogatories to be put to John A. Smithy vice-consul of the United St&te^ 

of America at Havana. 

1. State your name, age, place of birth, and the profession of yout 
father? 

2. Have you associated much with seafaring men ? 

3. How long, and how, have you been employed in the American coa- 
sulate at Havana? (Answer fully.) 

4. How many rooms did the office consist of, and what use were they 
put to ? Describe them particularly, and state where you slept 

6. Where were you in the month of July, 1838? and what was your 
state of health? Were you ever absent from the office during that month? 

6. Did you ever know the consul to insult anybody who came to the 
office, or treat any one with rudeness ? 

7. Have you ever know;i him to be treated there with great, and alto- • 
gether unprovoked, rudeness ? 

8; Have you ever known hlin to behave otherwise than forbearingly oA 
such occasions? 

9/ Have you ever had any reason whatever to believe that he harbored 
malice against any one whatever ; or that, in the discharge of his official 
duties, he would pursue a different course towards the persons most 
friendly to him, from what he would towards those most inimical to hito? 

10. Have you ever known him to express, or to evince, a desire to in- 
jure anybody? 

11. Have you ever known him to be influenced by any personal motive 
whatever, in any thing which he did, or directed to be^done^ in the office t 

12. Has it, or has it not, been, for years past, matter of perfect notoriety 
at Havana, that, among the American residents of the place, there were 
a few (at the head of whom were a Mr. Ferdinand Clark and a Dr. Bum- 
stead) who avowed and expressed, on all occasions, the bitterest hatred 
towards the consul, and were eternally busy in endeavors to excite 
prejudice against him, and to make mischief between him and the ship- 
masters? 
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'^ 13. Have, or have not, instances of this come to your knowledge ? 

14. Did, or did not, the consul's course witlf reference to these machi- 
nations prove that *he deemed them fit subjects only for contemptuous 
pity, and altogether beneath his notice ? 

15. Do you know any thing of the case of Captain Wendell? 

16. Did you hear all that passed between himself and the consul, and 
also all that passed l^etween his chief mate (William Bell) and the consul, 
at their various interviews, on the subject of the outrage that had been 

* committed on said mate, and the demand made by the consul for his dis- 
charge? 

17. Was Captain Wendell's deportment and mode of talking to the con- 
sul civil, or was it bullying and insulting? 

18. From his appearance and manner, did you form the opinioii that 
he was, at that period, habitually excited by free indulgence in drink ? 

19. Was that opinion a very deci»i*» one ? 

20. Had you frequent occasion at that time, and in the next succeed- 
ing months, to sec and converse with William Bell, the chief mate of the 
Kremlin? 

21. Was he, or was he not, so far as you could judge, a perfectly re- 
spectable mariner of his class ? * 

22. Did you ever see him at all intoxicated? 

23. Did you ever have any reason to believe him at all addicted to 
drink? 

24. What are your recollections in regard to the case between the master 
and the mate of the Kremlin? (Answer fully.) 

26. To the best, of your knowledge and belief, did, or did not. Captain 
Wendell behave, throughout the whole' business, as improperly and out- 
rageously as any man beside himself, through a furious temper long un- 
bridled, and with constant liquor excitement, could behave under like 
circumstances ? 

26. To the best of your knowledge and belief, was, or was not, the 
consul's course, in regard to this subject, from beginning to end, i^iarked 
by extreme forbearance ? 

27. Had you any reason whatever to believe that the necessity forced 
upon him by Captain Wendell, to appeal to the authorities in behalf of 
the mate, was otherwise than unpleasant in the last degree? 

28. From your knowledge of the consul's character, and of his deport- 
ment ever since you have been acquainted, do you, or do you not, know, 
as positively as you can know upon such a subject, that all contention of 
the sort is exceedingly painful to him? 

29. Do you believe that any thing but a strong sense of duty cc^uld in- 
duce him to engage in* any contention of the sort? 

30. If he had been capable of sacrificing his duty to his personal com- 
fort and interest, was it not obvious that the tmest way of promoting 
these, in every possible way, was to side always with ship-masters ; or at 
least to refuse-to interfere, and leave sailors and mates to shift for them- 
selves ? 

31. Have you ever known him to show himself otherwise than ready 
to render any servioe in his power, whether ofiicially or personally, to any 
American citizen who might be in want of aid from him? ' 

32. Have you ever known him to pay any regard to his own conveni- 
ence, or even to the proper hours of taking his meals and rest, when, by 
neglecting them^ he could spare trouble and delays to others? 
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33. Has it, or has it not, been a frequent and ordinary occurrence fer 
bim to be detained by business at the office, and to go home to his dinner 
many hours after everybody else in Havana had dined? and has, or has 
not, such detention been not unfrequently prolonged until long after can- 
dle-light? 

' 34. What was tfie state of things in the harbor of Havana, in regard to 
desertion from merchant vessels, when the present consul went there? 

35. When the sailor was oppressed or wronged in any way, had he any 
other recourse but to desert, and abandon in the hands of the master any 
amount of wages that might be due to him? 

36. Is, or is there not, a particular class of masters under the American 
flag, who make it a practice ^ whenever they want to get rid of a man or of a 
whole crew, to drive them to desert j by refiising to give them their dis- 
charge when due, or by hard usage in a vast vanety of ways? 

37- Has, or has not, this practice existed ever since you have known 
any thing of the state of things under our flag? 

38. Has it, or has it not, been becoming more and more common? 

39. Do you, or do you not, know positively that the present consul has^ 
almost ever since his first arrival at Havana, devoted his time and exer- 
tions, in every possible way, to the breaking up of this system of desertion ? 

40. Have you ever known him to spare time or effort, when they could 
be brought to bear upon this evil, or to pay any the slightest regard to 
any enmities which his course might excite, whether on the part of resi- 
dents or non-residents, merchants or crimps, captains or sailors? 

41. What is the actual state of things at Havana in this respect? 

♦ (Enclosure No. 2.] 

Answers of John A. Smith. 

1. To the first interrogatory, he says : John A. Smith ; sixty years ; New- 
burjrport. State of Massachusetts ; he was formerly a merchant and ship- 
owner. 

2. To the second interrogatory, he says : Yes, most of my life ; the 
early part as clerk in the counting-room of my father ; and while at New- 
buryp6rt, and since, as supercargo, shipowner, ship-master ; and in the 
employ of several commission merchants at the Havana ; latterly as vice- 
consul there. 

3. To the third interrogatory, he says : During the time of the late Mr. 
Shaler, the predecessor of the present consul, being well acquainted with 
Mr. Shaler and with his vice-consul, Mr. Cleveland, I was often in the 
oflSce — the more so, in consequence of my taking a part, at the particular 
desire of both those gentlemen, in all surveys ordered by the consulate ; 
and on two occasions, when Mr. Cleveland was ill, I discharged his du- 
ties for him. I have discharged the duties as vice-consul, constantly, ever 
since the latter part of the year 1834, excepting a short interval of sick- 
ness in the year 1838, and ^n absence of about three months on a visit to 
my family in the United States, in the year 1839. With these exceptions, 
I have nevel* been absent from my post in the oflSce a single day or a 
single hour, during the regular office hours, from 9 A. M. to 3 P. M. ; 
and, as I lived in the house where the office was kept, ^nd slept in a 
small room divided off from the inner office, I have generally been in the 
office at all hours, from my hour of rising, about sunrise, to bed-time. 
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4. To the fourth interrogatory, he says : About the itoiddleof the year 
1835 the consulate was removed to two rooms adjoining the custoai- 
bouse ; one of which was used as the outer office, where I sat The two 
rooms communicated by means of a very ,wide door, which was fastened 
wide open, and was never closed. My desk was close to that door, and 
(he consul's desk about fifteen feet oflF. One corner- of hifr ^office was 
divided off, for a bed-room for me, by means of a canvass partition about 
seven or eight feet high ; and the consul's desk touched that partition, so 
Ibat it was but a very few feet from my bed. 

* 5. To the fifth interrogatory, he says : For nearly three months, begin* 
aing early in May, 1838, 1 was unfitted for sitting at my desk by a severe 
lameness, which required me to be lying down the greater part of the 
time. 1 never once left the office. Sometimes I was lying down on my 
bed, and sometimes sitting up in an arm-chair in my room, and some^ 
limes in one in the consul's office. 

6. To the sixth interrogatory, he says : Never, to my knowledge. 

7. To the seventh interrogatory, he says : Yes ; on several occasions. 

8. To the eighth interrogatory, he says : Never ; he has always, when 
I have been present on such occasions, been calm and moderate, and has 
forborne more than I should on such occasions. 

9. To the ninth interrogatory, he says : Never ; I never have seen, nor 
do I believe that in the discharge of his official duties be would pursue 
a different course. 

f 10. To th6 tenth interrogatory, he says : Never, to my knowledge. 

11. To the eleventh interrogatory, he says : Never, to my knowledge. 

12. To the twelfth interrogatory, he says ; It has been. 

13. To the thirteenth interrogatory, he says : There has. 

14. To the fourteenth interrogatory, he says : It did. 

15. To the fifteenth interrogatory, he says : I do. 

16. To the sixteenth interrogatory, he says : I believe I did. It all 
happened in the month of July, 1838 ; and my answers to 5th interrogato- 
ry will show that I was so situated that I could not well avoid hearing it 
afl. 

17. To the seventeenth interrogatory, he says : It was the latter; at 
their first interview, I did not see Captain Wendell, but only heari him. 
I expected, at the time, the consul would order him to leave the office; bis 
tone was so insulting. 

18. To the eighteenth interrogatory, he says : I did. 

19. To the nineteenth interrogatory, he says : It was. 

20. To the twentieth interrogatory, he says : I had. 

21. To the twenty-first interrogatory, he says : He was; 

22. To the twenty-second interrogatory, he says : I never did. 

23. 1\) the twenty-third interrogatory, he says : None whatever. 

24. To the twenty-fourth interrogatory, he says : I was sitting in the 
consul's office, a few feet from his desk; Mr. Bell was sitting near to the 

^ consul ; his position was nearly back to me, but so I could hear his sjtate- 
ment to the consul of the conduct of Captain Wendell towards him oi^ 
board the brig Kremlin; which was, to the best of my recollection, as 
follows : That the captain came on board last night at 11 o'clock, in 
liquor ; as soon as he got on board, he (the mate) turned in ; shortly after, 
the captain came into the cabin, and told the mate that he must have sohm 
work done the next day ; .he said he would do what he could with what 
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men he ha^, and said one (<^t some) of them ^as sick ; ^softie more ^c^rda 
passed between them ; trie captain was enraged, aud gave him a blow la 
the chest with the end of a stick, (the mate showed the mark to the consul,) 
and then a blow with his fist in his face, which obliged the mate to seize. 
his arms, and hojd them, t9 prevent further violence.* After holding him 
about a minnte, he let him go. The captain told him he had committed' 
mutiny, and. should be put in iroris. The mgite replied, that he would 
obey any orders he would give, to go to any part of the vessel ; or he 
"would go on board the guard-ship, which was near, if he ordered him 
there ; but he would not be put in irons. The captain then ordered him 
on deck ; he obeyed, and went on deck. The captain followed him with 
irons in his haixds, and had also a pair of loaded pistols, and threatened 
to shoot him if he did not allow him to put the irons on. The mate told 
him he might shoot, but could not be ironed. The captain then ordered 
him to go into the bold, which he di^ ; the captain had all the hatches 
put on, the hat<ih-bars put on and secured, and nailed up the bulkheads : 
and he (the mate) was left in the hold until seven o'clock that mornings 
when the hatches were taken off. The mate further stated, that he sm- 
fered very much from the heat and want of fresh air, and expected he 
should suffocate. He found a small crack in the bulkhead separating the 
cabin from the hold ; there he stood with his mouth close to the cxack. 
He tried to lie down, but could not stand it. The captain went on shore 
that morning, leaving positive orders with the second mate not to let any 
thing be opened until he came back. The mate farther stated, that iii 
the morning he begged the second mate (who, he said, was a nice young 
man) to open the cabin door and let him have some air ; he said he dare 
not do it, he was afraid of the captain. As soon as the hatches were off, 
he came up on deck. . The captain had gone on shore. The mate further 
stated, that he hailed^an American brig lyii^ close to the Kre^alin; the 
captain sent him a boat to bring him on board his vessel ; when on board, 
he asked the captain of another American brig to let his boat put him on 
shore, which he did, and told the mate he saw what trouble he had, or 
was in, last night. The mate said he landed at Casa Blanca, and came 
over to Havana in one of the harbor boats. He farther stated, that he. 
was toM the day before, by the captain, at meridian, (so was the second 
mate,) that he (the captain) did not want eixher of them, and that they 
might leave the vessel. The captain was then in liquor; he was heard 
miSdng a noise by Mr. Bruce, who came alongside,, but would not come 
on board; he was iiso seen in that state by the clerk who took the account 
of .the lumber on board. The4illUUiiilg are the details, as well as I can 
recollect, of the statement made by Mr. Bell to the consul in my presence: 
On the same day, before Mr. Bell saw the consul, while I was in my bed- 
chamber, I heard the voice of Captain Wendell talking with the consul — 
the precise words I cannot recollect, but it was about his mate^ Mr. Bell ; 
and from what I could gather from the language and the high tope of 
Captain Wendell's voice, he appeared to defy the consul, and to try to 
bully him out of giving his protection to Mr. Bell, and to question the 
right the consul had to interfere between him and his mate. Afler bear- 
ing with him longer than I thought he ought to do from a person who 
used such insulting language, th6 consul refused to have any more con- 
versation in that tone, and Captain Wendell went out. The eonsul, afier 
bearing Mr« Bell's (the rnate^^) statement, wrote a letter to the captain^ re- 
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a nesting him to bring the shipping articles to the consulate; which 
one a day or two afterwards. As I understood, the consul told Captain 
Wendell that the mate was entitled to his discharge ; again I heard the 
loud and boisterous voice of Captain Wendell, trying to drive the consul 
fiom insisting on the mate's discharge, and .then from demanding the 
three months' extra wages. Finding: it to no purpose, he went out niore 
boisterous than he came. The consul then applied to the Captain Gen- 
eral, to ord^r the mate's discharge;. which order was giv«n, and Captain 
Wendell and the mate were sent up to the consulate by the captain of the 
port, in order that the latter might be dischai^d before the consul. The 
consul called for the shipping articles, which Captain Wendell refused to 
produce, saying that the Captain General's order said nothing about extra 
•^ages, and he was not going to pay any. The consul reported this re- 
fusal ; and some days after he received notice of a new decree of the Cap- 
tain General, that Wendell must conform or go to jail. The consul said 
he wished this last interview of Wendell's to be held with me ; because 
he was so enraged against him, (the consul,) that the very sight of him 
was enough to set him t>eside himself; but, as he had no cause of anger 
against me, there would be a chance of his behaving towards me like a 
rational being. Captain Wendell came to the office in. company of a per- 
son to me unknown ; I was in the inner office then, busy with a person ; I 
requested Captain Wendell to sit down. Afler I had despatched the person, 
I expressed my hope that he had come to settle the business and pay the 
wages ; and before I could say a word more, he got up from the chair, and 
replied, very doggedly and rudely, that he would not— at the same time 
striding Across the office ; I said I was sorry for it; he said I might send 
him to jail if I had a mind to ; I said I had nothing to do about sending 
him to jail, but hiust do my duty. I went to the outer office to spes^ to 
the clerk ; then and there I saw the orderly of the captain of the port. I 
adted him what he came for ; he replied, that he came with the captain, 
by order of the captain of the port. I then asked him if he had the order 
for the arrest of the captain ; he replied, yes ; and he held it up forme to see 
it. Tfhe deportment and language of Captain Wendell left no doubt in 
my mind that he actually wished to be sent to jail, and he was pursuing 
the course he did for the express purpose of being sent there ; in order 
that the enemies of the consul, who were known to have become very warm 
and zealous friends of his, might have a ground to operate on against 
him, and to raise au outcry about his putting an American ship-m^ter 
in jail. Finding he was past reasoning with, I sent the clerk of the 
consulate to accompany him and the ord»ly back to the captain of the 
port's, to, make him acquainted with the result. After they lefl the office, 
and were in the entry or gallery leading to the stairs, I heard Captain 
Wendell say that they must take him on board bis vessel — ^meaning, I 
suppose, that they should arrest him on board the Kremlin. 

26. To the twenty-fifth interrogatory, he says: It would be difficult 
for any man to behave worse than he did, so far as I had the means of 
judging, 

26. To the twenty-sixth interrogatory, he says : It was. 

27. To the twenty-seventh interrogatory, he says : I had none ; and I 
do sincerely believe that it was very unpleasant and repugnant to his 
feelings to be obliged to appeal to the authorities. 

28. To the twenty-eighth interrogatory, he says : I do know, and have 
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heard bim expiess his feelings on the subject, how very unjdeasant and 
painftil it was to him. 

29. To the twenty-ninth interrogatory, he says : I do not 

30. To the thirtieth interrogatory, he says : It was very obvious ; and 
I am very sure, had he taken the course as stated in the interrogatory, by 
many he would have been extolled, and spoken of as the best consul of 
the United States. 

31. To the thirty-first interrogatory, he says : Never, to my knowledge. 

32. To the thirty-second interrogatory, he says : I never did. 

33. To the thirty- third interrogatory, he says : It has been. 

34. To the thirty-fourth' interrogatory, he says : It was as bad as it 
^ possibly could be ; a subject of universal complaint, and the cause of 

the mo^t serious inconvenience and injury to all concerned. The sailors 
were, in the long end, the greatest sufierers from it ; but captains and mer- / 

chants were put to great trouble and serious expense. When a vessel that /^ 
had lost \m^ men by desertion or death was ready for sea, crimps were </" c/ 
employed at great expense to procure hands for her, who were stolen from 
other vessels. These, in their turn, were supplied in the same way : and 
thus was desertion constantly kept agoing. The men, after being stolen 
from their ships, would be kept hid away for a few days, engaged in 
drinking and all sorts of debauchery ; and at the end of that time, the 
crimp would have run up a score against them for their month's advance- 
wages ; and he would get the whole of it, besides a compensation more 
or less heavy, according to the scarcity of men, from the captain to whom 
they were furnished. 

35. To the thirty-fifth interrogatory, he says : He had no other. It 
was known to everybody, that for sailors to be driven from their ships 
was an every-day thing, and that it was beyond the consul's control. If 
he had pretended to call the master to account, it could scarcely serve any 
other purpose than to expose him to defiance and insult, without doing 
any good to the sailor. AH the master had to do was, when his vessel 
was ready for sea, to come to the consulate and demand to have his oath 

, taken that his men had deserted ; and the certificate which he took was 
sure to save him from all trouble from the boarding officer when he got 
back to the United States. .^ 

36. To the thirty-sixth interrogatory, he says : There is. 

37. To the thirty-seventh interrogatory, he says : It has — and more 
particularly so within a few years. "^ 

38. To the thirty-eighth interrogatory, he says : It has. 

39. To the thirty-ninth interrogatory, he says : I do. 

49. To the fortieth interrogatory, he says : Not to my knowledge. 

41. To the forty-first interrogatory, he says: Owing to the system of 
police which the consul has succeeded in getting the local authorities to 
establish, and which is maintained solely by his vigilance and inflexibili- 
ty, it is now, and has for some tfme been, next to impssible for a sailor 
to desert, or to be driven from his vessel, without being arrested in the 
course of a few hours and brought before the consul. In this way, he is 
either returned to his vessel, or the master (if the sailor is entitled to his 
discharge, or it suits both parties that he should be discharged) is com- 
pelled to come forward and discharge him according to American law. 
The consequence is, that the practice of desertion, whether with or with- 
out the connivance of the master, and the practice of driving men, have 
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become rare, and mnst continue to decrease so long as thte system estab- 
lished by the consul shall be maintained in full vigor. A very great diflBi- 
culty in doing this, is, however, produced daily by the three months' ex- 
tra wages law, which operates as a great hardship ;upon the merchant and 
ship-owner, without any coirespondent benefit to the sailor ; and con- 
stantly presents a very strong temptation to get rid of sailors by means of 
contrivances to evade the law of the United States and the regulations 
which the consul has succeeded in getting established at Havana. 

J. A. SMITH. 

Washington City, Jime 6, 1840. 
T, John A. Smith, vice-tonsul of the United States of America, do 
hereby declare that the foregoing are my answers, (freely given,) to the 
best of my recollection, knowledge, and belief, to the forty-one interroga- 
tories hereunto attached ; and for the identification of said interrogatories 
and answers, I have signed my name at the foot of each leaf on which 
they are written. 

J. A. SMITH. 

Signed in the presence of— 

W. S. Derrick, 
Wm. B. Randolph, 
J. S. Ringgold, 
Wm. D. Nutt. 

The United States of America, 

District of Columbia^ County of Washington^ to wit : 
On the day of the date hereof, before me, Samuel Davidson King, a 
justice of the peace, and also a notary public, in and for the said county, 
duly appointed and commissi<(ned according to law, personally appeared 
the signer (J. A. Smith) of the foregoing, who, being duly sworn, did de- 
clare the same to be true and correct : which declaration was liiade in the 
presence of the witnesses who have also signed the same in my presence. 
In testimony whereof, I have hereunto set mj hand, and affixed my 
official seal as notary public, as aforesaid, at the city of Wash- 
[l. s.] ington, this fifth day of June, in the year of our Lord one thous- 
and eight hundred and forty. ^ 

. SAMUEL D. KING, 
Justice of the Peace and Notary Public. 



jpESPATCH No. 140.] 

Washington, July 16, 1840. 
Sir : I harve the honor to transmit (enclosed) a statement of the case 
of the master of the brig Kremlin, containing some paijticulars addi- 
tional to thc^e stated in my communication No. 63, ana presenting the 
8ubj«5t in a more co:nvenient form. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hon. John Forsyth, 

Secretary of State. 
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[£l&c}osare.] 
Statement of the' case of the brig Kremlin. 

This case, in all its details, and with its various incidents, will be 
found reported iii my No, 62, (page 50,) and the appendices thereto.* Here 
will he given only an outline of the nucleus round whiph all ihsif. matter ha3 
collected. 

In June, X838, the brig Kremlin, of New York, Abraham Wendell, jr., 
master, was despatched by her owners, Messrs, John Peters <fc Co., to 
Mfttanzas. The voyage, as defined in the shipping articles, to which the 
crew were parties, was as follows : ^' From the port of New York to Ma- 
tanzaSf and from thence to such ports and places in jEurope as the rnaster 
shall direct^ and to a port of discharge in the United States ; or from Ma- 
ta7izas direct to New York, at the option of the master.^^ (Although a 
letter of instructions from the owners to the master must necessarily be 
without force to bind any third party, and could not, therefore, be ad- 
duced as testimony against the crew, in any difference betw^n the mas- 
ter and themselves, with rege^rd to the voyage for which they were bound . 
to the vessel ; yet it may be mentioned here, that the letter of instructions 
in the present case is of a tenor to corroborate the inference deducible 
from the shipping articles, to wit : thaty at the time of the Kremlin^s lean- 
ing New Yorky her owners had no expectation that she would visit Hawina,) 

Finding business dull at Matanzas, the master of the Ejremlin deter- 
mined to proceed to Havana ; at which port he arrived on the 6th of 
July, 1838. 

On the 12th day of the, same month, William Bell, first mate of the 
KremUn, presented himself at the American consulate, to claim the pro- 
tectipn of the con;sul, under the following state of facts : 

On tl]Q 4ay pevious, the captain was, before midday, already very 
much heated with drink, and insulted complainant while engaged in the 
duties of his post, (discharging cargo,) by the most abusive language.f 
On the night of that day, the captain, who 'had gone on shore, returned 
to the brig about 11 o'clock, still under high excitement from liquor, ^ell, 
whp had been sitting up aw^tijjg his return, thereupon retired to his 
berth. He had been there but a short time, when the captain, who had 
renewed his abu!feive language of the forenoon, gave him a severe blow 
in the chest, (the bruise was seen by the consul the next day,) with a 
short stick, which, holding it in both ha^ds, he attempted to drive^ end 
fpremo^t, into bis ribs. This use of the stick would have been repeated, 
had not Bell, springing out of his berth, taken it awAy. A heavy Wow 
with the fist, which he then received in his face, compelled him to seize 
his assailant by the arms, and hold him, as the only means of protecting 
faii^gerson. against, fi^rthe^r violence. For doing this, be was told by the 

* Sec, particularly, Nob. Sij 104, 10«, 126, 133, 134; 186, aiKi'14(>.' 

tHis anger was ascribed by the mate to the following. cirouiii9l9liee] The Uttierwaae*- 
gag^ in (jleliverUig lumber (whereof the eargo in. part consisted) to a Spanish clerk of the 
porcjiaser. Captain Wendell came lip and instructed him to pursue a particular course, for 
the purpose of makings th^ lumber, as it was delivered, count for more than its^ true measure- 
iMlt. Of thiiJ^ the Puatja-tooiG no heed, Hp had no idea of carrj^ing his obediOTice so far as to 
coofpnn to an order to 4chefii» Mojeovei^ believing that the man whom it was designed to ope- 
rate against heard and understood it as well as he did, he felt ashamed to engage in conversa- 
tion on the subject, in his presence, and, as the only means of avoiding it, held his tongue. 
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captain that he was guilty o{ mutiny y in laying hands upon his commander, 
and [Should be put in irons ; to wtiich he replied, that this was a disgrace 
to which he had never in his life been subjected, and could not now sub- 
mit to, conscious as he was that he had done nothing to deserve it, and 
that there was nothing to render it necessary ; that he was ready to obey 
any order the captain might give him, and go to any part of the vessel 
he mi^ht direct; and, if this did not satisfy him, the guard-ship lay close 
by, which the captain might hail, and which would send a guard to take 
him into custody ; but, if he persisted in beating him, he must protect 
himself by holding him. 

This scene in the cabin, involving repeated threats on the part of the 
captain to shoot the mate unless he submitted to be ironed, ended by 
his being ordered upon deck ; which order was instantly obeyed. The 
captain followed him there with a jwdr of loaded pistols, and irons, which 
he insisted upon putting on; repeating his threats to shoot him unless he 
allowed it to be done. The mate persisted in his refusal to submit to this 
wanton indignity, (which, moreover, would have put his person com- 
pletely at the mercy of an infuriated madman,) although' he believed that 
the consequence would be that he would be shot. This scene likewise 
ended without bloodshed, by an order requiring him to go down between 
decks ; which also' was instantly complied with. The captain then had 
the hatches put on, and fastened down ; atid, after seeing that both the 
forecastle and cabin bulkheads were nailed up as tight as possible, re- 
tired to his berth, leaving the most peremptory order that nothing should 
be opened until he should give the word. 

The mate had been hard at work all day, and had sat up late. He was 
vejry much fiitigued, and jsought rest upjon the boards, but he found that he 
could not lie down. VfTtien he tried it, the sweat poured down his iace, 
and a sense of suffocation came over him. Gasping for air, he found a 
crack in the cabin bulkhead; and at this he stood all night In the 
morning, hearing the captain leave the vessel, \^e called to the second 
mate, (Chauncey Fitch, whom he represented as a "very nice young 
man,'') begginj^ him to open Ihe cabin door, that he might have some air. 
The reply was, that he did not dare to do so, for it wa^ against the cap- 
tain's positive orders. The captain returned to the brig; and at 7 o'clock 
{awing to the necessity of resuming the discharge of cargo) the hatches 
were taken off. The captain went on shore again, and Bell, availing 
himself of his absence, came upon deck and hailed another' American ves- 
sel lying near, begging .them to send him a boat. This was done; and, 
having thus obtained an escape from his prison, he got conveyed to Casa ' 
Blanca, (a suburb of Havana, on the opposite side of the bay,) where he 
took a ferry-boat for the city; upon landing at which, he proceeded 
straight to the consulate. 

When he first presented himself there, the consul was engaged ; and 
his assistant, in the outer office of the consulate, having appointed a later 
hour of the day for an interview with him, informed him of the outrage 
which the man complained of. 

Before that hour came, Captain Wendell stalked into the consul's office, 
took up a chair, arid, planting it down in a very emphatic manner at the 
edge of the desk where the consul was "wri ting, seated himself, and said: 
"My mate has been to see you, I hear." The following dialogue then 
ensued: 
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QmstiL Y68, fiir. 

Oaptajn Wendell. Well, what has he to say for himself? 

Consul, That you were about to shoot him last night, because he would 
not consent to be ironed ; and then ^stened him down under the hatches,- 
where he was kept without a breath of fresh air until long after sunrise 
this morning. 

Captain Wendell. Well, sir? 

Consul. This is conduct in which no American sbip^master shall re« 
ceive any countenance from me. 

Captain Wendell* (Raising his voice.) What am I to do, sir, with a 
refiraictoryman? 

Consul. Plenty of means, sir, to control refractory men in a proper 
L manner. There is no lack of soldiers here; they are sJi around you — ten 
thousand or so; and a word to the captain of the port would have brought 
you any number the case might call for. 

Captain WendelL (Raising his voice still higher, and in the most im- 
perious manner.) Ana what, sir, is to become of nfy ship in the mean- 
while? 

Consul. If this is the tone, sir, in which you propose to hold the con- 
versation, I will have no more with you. 

Captain Wendell. Very well, sir; 1 will go and see my consignees. 

Saying which, he jumped up, and stalked away, talking loud as he 
went. 

At the appointed hour, the mate called; and, after listening to his story, 
and putting such questions as it suggested, (the principal incidents of 
which were at the moment committed to writing in the consul's memo- 
randum-book, where they occupy two pages of foolscap paper,) the consul 
told him that his dread of the captain (which was still great, lest he should 
procure his arrest, and wreak his vengeance upon him for having dared 
to come to the consulate) might be dismissed; that he should for the mo- 
ment be taken under his protection ; and might rely, should his story 
prove true, upon being released from the vessel. 

Besides the particulars connected with the outrage he had suffered, the 
mate stated the voyage for which he had shipped,* and his belief that 
this did not authorize the captain to bring the brig to the port of Havana; 
and that, consequently, the shipping articles were no longer binding 
upon him. 

Upon this ground, if it should prove sufficient, he wished to obtain his 
relesuie from her. He was sorry to lose his situation; he had accepted it 
at New York, ^i^ a fiiU knowledge of Wendell's character, (or rather of 
what it had formerly been, for he was told that he had become less out- 
rageous,) because he was out of employ, and it was necessary he should 
do something for the support of his wife and children, no less than him- 
self; and the same reason still existed to forbid his relinquishing it. 
But, after such treatment, and the character manifested by Captain Wen- 
dell, he was thoroughly satisfied that it was as much as his life was worth 
to attempt to sail with . him, and he had made up his mind not to do so. 
AU he wanted, however, was to get his dfscharge and his clothes. For 
the sake of peace, and to avoid contention and loss of time, he was 

* This, as stated by him, agreed word for word with the shipping articles, from which the 
voyage, as quoted at ue beginBing of this statem e nt, was copied. 
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willing to take them, and sacrifice any wages that might be diie^ postpone 
ing all demand of redress for the wrong he had suffered at the captain's 
hands until it might be made in our own country.* 

Although satisfied that the captain richly deserved punishment, and that 
to allow him to escape so cheap would be to add another to the long cata- 
logue of ehoouragements to such atrocious misdeeds, with which the his- 
tory of the American flag in the harbor of Havana was replete, the consul, 
partly through the expectation for some time entertained by him that he 
would before long sifcceed in having the Whole subject so acted upon by 
the Government of the United States as to provide general and all-pervading 
safeguards against such enormities, partly through consideration for the mo- 
mentary convenience of the individual parties concerned in the case, and ,, 
also of the^authorities of the country, determined to limit his action upon it, 
if possible, in a mode correspondent with the wish expressed by the mate. 
He accordingly addressed to Captain Wendell a letter, which, as its sub- 
stance cannot well be jondensed into a smaller space, will be given at length : 

" Consulate of the United States of America, 

« Hewana, July 12j 1838. 

" Sir: William Bell, the first mate of your vessel, has represented to me, 
that last night, between the hours of eleven and twelve, he experienced 
firom you personal violence of a very outrageous character, which was fol- 
lowed by threats to shoot him, and then by the barbarous ill-usage of 
nailing him down under the hatches, where he was kept by your positive 
orders, (repeated this morning,) without fresh air, until seven o'clock, A. 
M. He has further represented, that the contract entered into by him is 
one which does not authorize your detaining him on board, and that he is 
determined not to return to the vessel; a determination in which he will 
be supported by me, should your conduct towards him be proved, on in- 
vestigation, to' have been at all of the character represented. 

" This investigation he has no desire to press for in this coimtry ; but 
he does insist upon his discharge under the shipping contract. 

" I have to request, therefore, that to-morrow, between the hours of 10 
A. M. and 1 P. M., you will bring or send to this consulate, for my in- 
spection, the shipping artiples of your vessel ; and that, if he be entitled 
to his discharge, you be then prepared to settle with him, pay him his 



* Besides the particulars relating to the points above noticed, there -were a number of others, 
connected with the manner in which Bell became separated from the brig at Malanzas. IB3 
had a sister living near that place, and, as an inducement to him to ship, Wendell had pro- 
mised that he should, while the brig would be lying at that port, have an opportunity to visit 
her. On the afternoon of the 4th of July, whiht on shore, WendelF told him that he had dieter- 
mined to sail at daybreak the next morning for Havana. Btll reminded himiof his promise; 
and'said that he could not think 'of leaving the country without seeingrhis sister. Wendell ex- 
hibited a great dea) of ill-humor on the occasion, and said he could not go, for it would be im- 
possible for him to be back in time; but Bell said that h& must pay the visit, although he skonid 
De<;ompelled to ride all night, going and coming, for the sake of merely seeinprhis saster for a 
fewrmoments. Wendell, finding him determined, took charge of an ounce, (a gold piece of 
$il7) which Bell had about him, and did.not wish to take on his night journey ; and 'they parted, 
in presence of a number of ship-masters; Wendell saying^that he woirid no* wait amnrate for 
him if he sboukl not be on board by da^m, and Bell detarmitiing to foe o«- board if it shooM 
prove possible, and, if not, then to follow to Havana in the first steamer. He got back too late to 
overtafee the brig before she got out of Matanzas bay, and followed in the steamer. This is 
the ground upon which Wendell, at a subsequent stage of the case, (when ihi& headlong^ course 
had involved him in inextricaU^ difficulties^) endeavored to got up a charge against Bell d* 
criminal " desertion." 
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wages, and deliyeif his; effects. Should you M to comply with this re- 
quest, it will become my ujopleassint duty to proc^^d fortawitfito lay this 
man's case before, the Captaiu General, and to do all in iay poi^rer, not 
only for the protection of his rights in ftiture,,but to have jnstiQe done 
him for the outr£^es "^hich he allegejs to havQ suffered. 

<<^ am, sir, very ;respectfuUy, your obedieirt servant, 

"N. P. TRIST. 
"Capt Abraham Wendell, Brig JSremiinnf New Yorki?^ ' 

This letter was delivered to Captain Wendell early in the morning of 
the 13th. That day, however, passed over, without any tidings firom him. 
On the subsequent day, after the consul had written to ^e consignees of 
^e Kremlin the letter below * but before it» delivery, Captain Wen- 
dell made his appearance at the consulate, accompanied by Captain 
Leighton of the brig Angeline, and bringing with him the shipping con- 
tract- After stating, in regard to the hour at which the consul's letter had 
come to hand on the preceding day, two untruths, (of which he chanj^od 
to be convicted on the spot by the testimony of his own witness, Captain 
Leighton,) as the reason for his not having paid any regard to it, he pro- 
duced the conlj^ct; |and this proving to be exactly what the mate had 
represented, the consul told him that the man was entitled to his dis- 
charge, and he would be so kind as to give it. 

Thereupon Cs^tain Wendell contended that his having brought the 
brig from Matanzas to Havana could '^ not be considered a deviation ;'' 
and, having exhausted himself upon that topic, said that he had a chai^ 
to bring against the mate. He had been guilty of mvtimfj in refusing to 
obey his ord^ to go into the f forecastle; and for this reason he had threat- 
ened to shoot him. Upon being reminded by the consul of his having 
admitted, the morning alter the occurrence, that his reason for making 
this threat was, that he . would not consent to be ironed^ he shifted his 
ground, and contended that he had a right to iron him — ^Judge Story had 
decided that he had a right to iron his mate, in a case to which himsdf 
had been:a party. To this the consul replied, that he had a right to 
shoot him, too, /or good cmd sufficient ctmse^ and where the circumstances 
were such ^s to require a resort to such extremities. But it was alto- 



* Consulate op the United States op Ambwca, 

Hav(ma,JulyU,lS29, 
Gentlemen : As vou itiay possibly have some inflaence over the master of the brig Kremlin, 
(aUhoQgh, from what' I learti, from various sources, of his general habits and deportment 
since hisauivid here, I d£»em this very donbtfiil,) I would ask the &vor of you to use any that 
you may have, to induce him to conibrm to a r^uest from me, made by letter on the day be£(Nre 
yesterday, in consequence of the demand by his nrst mate to be discharged : which request was, 
that he would, on yesterday, between the hours of 10 A. M. and 1 P. M., bring or send his 
akfoiiiaig articLss to this caaisulate for my inspe<5tion. 

To tms he has paid no sort <^ attention ; and, but for the excuse (bad as. this is) afforded by 
his alleged habits of intemperance, I dttnild proceed forthwith to lay the maters case before the 
Captain General, as the master was warned that I would, in the event of his non-compliance, 
be umder the necessity of dofng. 

Begaad. for the character of our flag, and .also the wish to spare the iiuUvidTial in question 
the.^^grac^ and ex()ense which would attend the proceedings that wouW ensue; have induced 
in me a dtftiMrmination to postpone any further steps in the matter until one o^clocktm M^mdlqr 
yyfpft^ tke l€th instant. 

I am, jgentlemen, very respectfully, youf obedient, servant, _ 

^ ' N. P. TRIST. 

Messrs. Db Oonincv &^6pal9iii0| Consigmes ^ih/ebri^ Krmn^^pJ Neio Ytrk, 
18 
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getheru^seless to enter into these'<iiscussions,ihasmiich as^ttiey had noth- 
ing to do with the grotind upon which the mate's discharge was d^ 
naanded ; which was, simply and solely, that, by the articles, he was not 
bound to the vessel. 

After consuming more time in angry vociferation, Captain Wendril, 
finding it to no purpose, subsided into a Qualified acquiescence in the 
consul's demand, by saying, " You ar^ not going to demand the three 
months' extra wages^^? To which the consul replied, that the discharge 
was demanded eiccording to law^ and the law required the extra wages to 
be paid. ' 

This produced a new explosion. of <?sq)tain Wendell's fury, which 
burnt the more fiercely from the vivid consbioutsness thus awakened in 
him, of iSoB pecuniary accountability towards his owners wliich his reck- 
less course had brought upon him. He said he had no money of theirs 
" to throw away ;" that he would not pay any extra wages ; and raved on 
in this strain, until his reservoir was exhausted. The consul then in- 
fermed him that he had his (the consul's) letter, and he might pursue 
such course as he saw fit ; but he must do so under the assurance that, on 
the consul's part, there would not be a hair's-breadth deviation from that 
which he had laid down for himself. Hereupon Captain Wen^eU £^gain 
gave way^by saying, that if the consul would obtain the consent of the 
consignees of the brig to the payment of the extra wages, he would make 
it. This was a stratagem, having manifestly two objects in view: the 
first, to shift from his own shoulders upon those of the consul and con- 
signees the pecuniary accountability towards the owners Whidh had such 
terrors for him ; the second, to enable him to make proclamation, for the 
benefit of all ship-masters of his own stamp, that he had defied the consul, 
and compelled him to fell back upon the consignees ; and ttie only thing 
requisite to drive hini from his pretension to interfere on occasions of the 
sort, was, firmly to maintain a bullying deportment, and enforce its effi- 
cacy (as was done in this case) by threats to make abandonment of the 
vessel^ and throw her vpon the consiU^s hands^ should he persist in such 
audacious usurpation. The consul therefore said that^e would not have 
a word to say with the consignees, or any one else, upon the subject; that 
Captain Wendell might consult them, or whomsoever he pleased, and 
should have all the time for deliberation that h© might wish ; but the con- 
sul's duty lay with the m,a^t€r of the brig Kremlin^ and with him alone 
would he have any thing to do in the matter. Upon receiving this reply, 
Captain Wendell took his leave, in a style that allowed but little room 
for a hope of his following the good advice which the character of his 
consignees, (one of the very first houses at Havana, successors of the 
well known American firm of Scull, Storey, <fc Co.,) and particularly of 
Mr. Edward Spalding, of Connecticut, the partner who had the manage- 
ment of the business of the Kremlin, afibrded assurance of. That ad- 
vice was given; Captain Wendell was urged to comply with the require- 
ment of the consul; ai^d, if he deemed this unlawful, to yield to it under 
protest, in order that redress might be sought for at home. This, on his 
own account, and for the sake of the interests of his owners, and by every 
consideration which could influence a man's course on such an occasion, 
he was urged to do by the advisers to whose guidance his owners had 
expressly consigned him. But other counsel prevailed. He was im- 
mediately seised upon Ify a few miserable men of utterly blasted chaicac- 



Digitized by VjOOQIC 



Rep. No, 707. 27;^ 

ter, (whose notdriety had become folly established long before the con- 
sul had first gone to Havana,) who had made public bo^t of their deter- 
miniition to glut their vengeance by getting him removed from office; and 
of these m^n he became openly, to sdl eyes, the blind, though not unwil- 
ling, tool. Under their pilotage his course was steered, in the obvious 
design, and for the sole purpose, that it should present to the consul the 
alternative, in a case presenting the strongest possible claim to the faith- 
ful and firm discharge of his duty, of a dastardly surrender at the dicta- 
tion of an infuriated bully, or of "affording to them the vast advantage to 
result firom the clamor which they knew could be easily raised upon the 
imprisonment of wx American ship-master. 

Four days after this interview, the consul, in pursuance of the course 
which Captain Wendell had be^n fully apprized of his determination to 
^opt, addressed to the Certain General* a letter stating the mate's com- 
plaint ; the fact that the shipping contract had been inspected, and found 
to be such as, under American law, to entitle him to his discharge ; the 
demand made for that discharge, and the refusal of the master to comply 
therewith. That letter closes as follows : 

" This requirement from me, the said master refuses to comply with ; 
and after keeping the matter in suspense several days, in order to allow 
him time for sober reflection, and in the hope that, if this could not bring 
him to reason, such an effect might result from the advice given him by 
his respectable consigi^ees in this city, Messrs. De Coninck <fc Spalding ; 
I am now placed under the necessity of having recourse to your expel- 
leacy, with the request that — 

" 1st. .The said captain be forthwith compelled to comply with my 
requirement in favor ot his said first mate, by immediately giving him 
his discharge in my presence ; paying his wages into my hands, as re- 
quired by the laws of the United States > and delivering his clothes And 
effects, so that he may be enabled to proceed without delay on a voyage 
in another American vessel, where he has an opportunity of employment f 



♦ The Captain General is, ex officio^ the protector of strangets. He is also the sole judge 
of the military l/ribuTud^ (as that court is called,) wherein all military persons have the right to 
sue and be sued, to prosecute and be prosecuted. This (a$ might readily be supposed, consid- 
ering that the g:ovemmtnt is a military derootism) is one of the mosr highly prized of ^1 the 
" /W«r<?*," or privileges, which a subject of Spain can possibly possess. By a strange incon- 
sistency with the general policy of the Government towards foreigners, this highly prize4 priv- 
ilege is extended to them. They enjoy the right to appeal for justice to that tribunal in which 
the risk of delay and of wr(^g in other shapes is least. 

t This has reference to a subject upon which arose one of a number of episodes furnished 
by the case. Its outline is as follows : The ship Homulus, of Portland, Webster master, was 
then in port, taking in a valuable car^o of sugars for Rotterdam ; the insurance upon which 
required that she should be at sea before the 1st of August. In Captain Webster Bell found 
an old and friendly acquaintance, who, hearing that he was in difficulty, and had been taken 
under the protection of the consul, invited him to come and stay dn board the Romulus. This 
ship had lo:it her mate, and her master visited the consul to inquire if there would be any 
impropriety in Bell's discharging the duties of that post while she was taking in cargo, and to 
say, further, that he would be very glad to engage his services permanently. He had long 
known him, and entertained a high opinion of him ; and it was oi^the utmost importance, both 
to his awn comfort, and to the safety of the ship and cargo, that he should not be compelled to 
undertake the voyage without a eood mate on board : wnich probably would happen, unless 
he obtained Bell. The consul inibrmed them both thdt Bell might consider himself &ee from 
the Kremlin, and might act as a freeman; that he did not see reason to apprehend that hB 
eould be detained, by any thing arising out of his case, later than the time ured for the ship^s 
departure ; and that they might count upon his (the consul's) doing all that might be in his 
power to prevent such detention. 

The reiception of Bell on board the Romulus (where for some days he was very unweB, ia 
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" 2d. That your excellency be plesised to older such proceeding, in 
reference to the said captain, as may be deemed proper, upon the com- 
plaint of the said William Bedl, his first mate, for the alleged outrages 
committed upon his person while tinder the protection of the laws erf 
this country. 

<^ The said captain has been warned. of my determination, i^ould he 
place me under the necessity of troubling your excellency on this subject 
at ally to lay the whole case before you ; and that proceedings ^^[aiiidt 
him^ on the part of the authorities, would be the conseqUenoe.'? 

This letter is seen to present two distmct points, for the action of the 
tribunal whereof the Captain General is th» judge* In the present ac- 
count of those proceedings, that distinction will be preserved. 

1st Point. — The discharge of the mate. — On the 19th of July, the 
Captain General decreed that thp master of the Kremlin should be com- 
pelled to give to his mate his discharge before the consul, '^ paying his 
wages, and delivering his clothes and eflfects, to the end 'that he may 
return to the United States; which decree the captain of the port was 
instructed to see fulfilled. 

On the 20th, the consul received a communication from the Captain 
General, acquainting him with that decree, and that he should be oppor- 
tundiy advised of the d^tennination in regard to the proceeding which 
ought to be had against the master. On the same day, he received from 
the captain of the port a letter, acquainting him with that decree, and 
tiiat, to the end that it might be fulfilled, Ae master and mate would be 
made to appear at the consulate. It concluded with the request that the 
consul would communicate to him that the decree had been complied 
with, in order that he might report accordingly^ • 

With this letter, the captain of the port sent up the master and mate. 
For the purpose of ascertaining (in. the way that is invariably practised 
when the dischaige of a mariner takes place) the rate of wages, which 
constitutes the basis of the settlement and of the account which the ocm- 
sul is obliged by law to render to the Government, the consul observed 
to Captain Wendell : " You will now, sir, have the goodness to produce 
the shipping articles.^' The words were scarcely uttered, when the 
captain broke out in the most angry and bullying tone, " I will do no 



consequence of the treatment he had undergone) rendered Wendell morie. outrageaos than 
ever. He sougl^ every opportunity to insult Captain Webster, by the most oppK)raious lan- 
guage, for " harboring his deserter^" as he termed it; and made a spectacle of himsdf, fay 
firantic vows of vengeance against both Uiese culprits, as well as the consul. By brining 
i^nst Bell (on grounds which every one knew to be utterly pr^osterons) a formal accQsa> 
tion, wherein he was .charged with deseriion and mttUny, he created a necessity that his victim 
should be required by the authorities to remain in the countrv. And thus was this poor mari- 
aer compelled to see the diip, in which he was provided with so good a berth, depart without 
him *, her captain subjected to the hardship of making a voyage across the Atlantic withoitt a 
mate ; and all persons interested in the safety of vessel and cargo, to the serious risk in«^arafale 
from that deficiency. 

One incident wiU be added to the foregoing : On-making his escape from the Kr^nlin, Bel) 
was clad in a Woollen suit. He repeatedly represented that he was suffering (the time Ji%, 
under the tropic) for want of lighter clothing, and the means of changing his under garments. 
But the eaptaia chose to detain all his clothes ; and this, notwithstanding £e peremptory decree 
twice given by the pidioial authority of the country, was persfeted in. It was not until Bell 
had been kept in that situation sixteen days, that he. obtained possessiim of his clothes; and 
then, only in consequence of a d^nand from the consul upon t)ie captain of the port, that the 
second mate (at that time in charge of the vessel) should be compelled to d^ver them, ia s * 
of Captain Wendell's orders to the contrary. 
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such thing ; I pay no extra wages ; the Captain General^a order say* 
nothing about extra wages.'^ In refdy to this, he was informed that the 
Captain GeneraPs decree wa:^ based upon the application made by the 
consul, asking that he should be compelled to give the discharge accord^ 
mg to the' laws of the United Stt^es, This, the consul now demanded 
of him to do ; and if he refused compliance, the consul would be under 
the necessity of reporting such refusal. \ His bullying toiie and bearing 
had but increased ; his deportment in every respect making it manifest 
&at he was determined upon driving the consul from his course. He 
replied that he did not care ; the consul might do as, he pleased ; he 
would pay ho extra wages :* whereupon the ' consul, telling him that 
their business was at an end fbi the present, wrote to the captain of the 
port the following letter : 

" I regret to be under the necessity of informing you that Captain 
Abraham Wendell, under the pretext that he uuderstands the order of his 
excellency the Captain General in a different sense from that in which I 
do, refuses positively to comply with the first requirement which I make 
of him under that order ; which requirement is, that the said captain 
shall produce to me the shipping articles, or contract, in order that tba 
discharge of the first mrate may take place in conformity with the laws 
of the United States which govern the subject." 

•This being repotted forthwith to the Captain General, that ms^istrate 
referred the subject to the highest law-adviser of the tribunal; and, iu 
pursuance of the opinion and advice given by him^ a second decree was, 
on the 24th of July, issued, to the effect that the first must he fulfilled^ 
and Captain Wendell be committed to prison if he should persist in 
setting it at defiance. This, also, the captain of the port was charged 
with carrying into effect. It was by him communicated to the consul, 
and niade known to Captain Wendell ; and the morning of the 26th was 
appointed for the appearance of the latter at the consulate. 

Chiefly for the purpose of sparing Captain Wendell's feelings, and 
avoiding the risk of such an explosion from him as would create a ne» 
cessity for a resort to the authorities to protect his office from gross out- 
rage, the consul determined that the captain should not be subjected to 
the humiliation of being brought as a prisoner before Aim, (against whom 
his wrath was unbound^, notwithstanding its free and undisturbed out- 
pouring, by day and by night, on land and on shipboard, in coffee- 
housed and on the quay,) but that this last interview should take place 
with Mr. Smith, the vice-consul. Nothing had occurred to direct the 
captain's rage against him : he was an old, infirm man, with a head as 

♦ The positions of the consul and the captain in regard to this subject were radically differ- 
ent. The requirement of the extra wages was imperative upon the consul. He was compelled 
by law to make it. His fidelity to that law (which he wa^ known to consider a detestable one) 
was. notoriously, the sole ground of a great portion of the enmities he had excited. The cap- 
tain's pertinacity on the subject was known to be through sheer ^^^antonness ; to have np other 
object than to force upon the consul the alternative of being driven from his course, ' (which 
Wendell's instigators knew to be an impossibility,) or affordmg the ardently-desired ground 
for clamor, that the consul had thrown an American^ ship-master into jail. Besides being urged 
by his proper advisers, the consignees, to pay the extra wages, he had been entreated by Cap- 
tain Webster, on behalf of the mate, to pufsue that course. Two-thirds of these extra wages 
would have been paid by the consul to the mate ; who, to have the matter settled without con- 
tention, and to avoid detention and the loss of the good berth that awaited him in the Romulus, 
proffered, not only to refund his share of the extra wages, but to abandon also the balance 
otherwise due to him. This, Captain Webster pledged himself to see fulfilled. 
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white almost as snow, proverbial for the sweetness and eveniaess of his 
temper, for his obliging disposition and his concihatory manner, and 
known to every one to have been himself a ship-;naster, who could and 
did thoroughly understand the nature of the position, appreciate its diffi- 
culties and trials, and view the consequences with the most charitable 
eye. If there was any hope that Captain Wendell could be brought to 
his senses, it must consist in having him dealt with by such JBl character. 

Upon Captain Wendell's making his appearance, Mr. Smith invited him 
to a seat; and then expressed his hope that he had come to give the dis- 
charge, and pay the wages. The reply was : " No, 1 won't; you may 
send me to jail if ypu have a mind to.''* Whereupon,remarking that he 
must do his duty, the vice-consul directed the clerk of the consulate to go 
and inform the captain of the port of this result ; and, as he departed on this 
errand. Captain Wendell also left the office, attended by the man in whose 
custody he had been sent up, and who, as Wendell had' been informed, 
was the bearer of an order for his imprisonment, in the event of his per- 
sisting in his refusal to comply with the decree. Through consideration 
for his being sl foreigner and a ship-master^ the caption of the port (him- 
self a post-captain in the navy, and a frank, generous tar) had, as he stated 
in a note to the consul, for the purpose of sparing Wendell's feelings, and 
to avoid the scandal of having an American captain marched through the 
streets under an armed guard, (as a Spaniard would have been under like 
circumstances,) taken upon himself the responsibility of sending him up 
in the custody of this man,, a confidential ordeiiy, without even his sword 
by his side. Having made his election to go to jail, jcommon deceincy 
would have required, under any circumstances, that he should do so like 
a man; and this was rendered the more imperative by the. extreme deli- 
cacy shown towards him. So j&r, however, from eyincing a proper sense 
of what became him, he behaved on this occasion as he had, and subse- 
quently did, upon all others ; that is, like a jnan beside himself through 
a iurious temper, rendered worse by the liquor-flame with which his blood 
was saturated. Whether it was that his condition of mind was such as 
to preclude the possibility of his acting upon any subject wilh decent con- 
sistency ; or that he was instigated to make a spectacle of himself in the 
streets, in order that the desired effect from his imprisonment might be 
the more striking ; it so happened that, after abusing in everyway the dis- 
position of the man in whose custody he was to treat him with all pos- 
sible delicacy, he created an absolute necessity for his actually laying 
hands upon him in the most publicly frequented and crowded spot in the 
city. 

2d Pobmt. — Penal proceedings against Captain Wendell for theoutrctge 
upon his mate, — In this branch of the case, the consul took no active part 

whatever. The subject belonged exclusively to the authoiities of^the 

^ ■ ^ ' , ^ ^^^ 

♦ His deportment satisfied Mr. Smith that he decidedly wished lo be committed to jail. In- 
deed, to get him there, was manifestly the upshot of the game wherein, very soon after the in- 
ception of the business, he had become a mere puppet 

rfo ^ooner had the key been turned upon him, than a shout of victory arose. The consul's 
doom was irrevocably sealed ! And this glorious consummation was immediately celebrated 
within the prison walls, by a grand carouse, whereat every man was welcome who would goand 
drmk to his perdition; and which was kept up so long as the fund (raised by appeals to Uie 
generosity and patriotism of American strangers, fot the succor of the unfortunate "wife 
aii(J daughters" of ihis victim of consular tyranny) kept pace with the consumption of chain* 
paigne and cold. viands. 
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^eouQtry, and to them it was left. With one single exception,* h^ took no 
port in the proceedings, directly or indirectly, other than that ^f replying to 
a number of calls, officially made upon him by the judicial officers charged 
with the preparation of the case for the action of the tribunal, to procure 
the attendance of witnesses, who were ajmost exclusively American ship- 
masters or sailors; and of relying to other caUs from the same quarter, 
for infornhotvim in regard to the points of American law involved in the 
proceedings., . 

Excepting that imparted to him by these communications, (|and also one 
requesting him to see th^ the mates and sailors of the Kretolin did not 
leave the place until their attendance should be dispensed wiUi,) the con- 
sul possessed no knowledge whatever of the proceedings that were going on^ 
nor of the incidents that arose in their course. It ^as never a topic of 
inquiry even from him ; and although a subject of such general talk and 
report, (particularly in regard to Wendell's persistance in his semi-frantic 
defiance of law and common decency,) that he Could not avoid hearing it 
talked of, the onlv idea he had of the state of the case at any time was 
that afforded by these indications that it was still going on. He seldom, 
indeed, saw the Captain General (and he not unfrequently visited him for 
the express purpose) without reminding him of the ^ievous detention 
which the whole crew were experiencing ; and requesting that, on their 
account, if no other, the case might be expedited as far as possible. 

Early in D.ecember, the consul received a communication on the sub- 
ject from the Secretary of State at Washington, enclosing copy of a letter 
addressed to him by Mrs, Wendell, at New York, showing that that lady 
had been imposed upon by some writers at Havana by the most prepos- 
terous inventions. That letter was carried by him to the Captain General, 
and a portion of it read to him, as an indixcement to hasten the proceed- 
ings of the tribunal, and to letting the offender off without further punish- 
ment than the imprisonment he had suffered. Although, judged by the 
standard of any civilized country, it could not but be deemed altogether 
inadequate to the magnitude of the barbarity suffered by the mate, yet the 
consul entertained no doubt that, as an example and a warning, (the only 
legitimate end of punishment,) it had already had all the effect that could 
be desired ; and this opinion was expressed to the Captain General. He 
prorpised to give his attention to the subject ; and, upon the consul's next 
visit, which took place shortly after, he was informed that the record was 
in the hands of Wendell's attorney, and that the case would be proceeded 
in with the least passible delay. Shortly after, the consul learned that he 

• The (Jnly deviation from this coarse, on the part of the consul, consisteJ in his addrcssiag^ 
' on ihe 28ih oi July, a letter to the Captain Geneial, under the following circumstances: He had 
learned from Bell (probably from others also) that Wendell and bis instigators had been boasting 
of, and threatening him with, the effect to be produced by a memorial addressed to the Captain 
General, full of malicious inventions in regard lo Bell's character and conduct ; and asking thai 
he ( Wendell) might be allowed io have Bell arrested as a deserter^ and kept in prison wnttl the 
Kfemlin should bp, ready for sea, then to be delivered up to him; and askmg, further, that any 
person or perso^is (understood to be particularly intended for the consul and for Captain WelK 
sier, of the Romulus) who shouldhe proved io have protected Belly should be brought to punishment! 
In coa>equence of this intelligence, and-to quiet Bell's apprehensions of foul play, the consul 
wrote to the Captain General, communicating the names of four witnesses, (three American 
ghip-masters, and one American resident of the place,) whose testimony might be taken upon 
ihe points presented by this calumnious memorial. Two of these had long known Bell, and 
three of them were reported to have heard from Wendell's own lips, on his arrival, statemente 
conflicting with the inventions to wUich he had now resorted. 
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was (ml of prison,* and took for granted that this was in consequence of 
the case being brought to its termination : a suppositfon which was con- 
firmed by the fact of Wendell's departure for the United Statfes, after de- 
voting a few weeks at Havana to unregarded machinations against the 
consul, and remained in force many months, when the latter chanced ta 
learn that the case was still pending, and that Wendell had been released 
only under a process, whereby a culprit under trial, who declares and 
proves himiself to be a pauper, can obtain his release by making oath that 
he will return to prison whenever he shall be summoned, under pain of 
the penalty for perjury. He had given as bail (a purely nominal one) the 
keeper of a grog-shop in the neighborhood of the prison, who, in the strait 
wherein he found himself, abandoned by his instigators Clark and Bum- 
stead, (in the pecuniary sense, men of substance^) was the only person he 
could get. 

N. P. TRIST. 



Appendix to the statement of the case of the brig Kremlin of New York. 

The record of the judicial proceedings at Havana in this case having 
been transmitted by the Captain General of the island of Cuba to th^ 
President of the United States,t the following documents have been trans* 
lated therefrom, as an appendix to the part of the foregoing statement^ 
relative to the criminal prosecution instituted against Wendell for the out- 
rage upon his mate. It is to be remarked, that, under the Spanish law> 
all testimony is immediately committed to writing ; and that each witness 
is examined separately, and in the strictest privacy, and his testimony re- 
niains undisclosed until the proceedings reach the stage at which they 
all become public. It is to be further remarked, that all the American 
testimony contained in the present record labors under the disadvantage 
of having been given in English, and written down in Spanish from the 
•. One inevitable consequence of such proceeding is, 
tent and faithful the interpreter may be, the testimony, 
neither as full nor as precise as it is coming from the 
Ignorant of the case, the interpreter cannot be ex- 
; the precise import of what he hears, nor to avoid the 
lat a part of it is tautologous or superfluous, and may 
ondensed or omitted. Even without making any al- 
;e or carelessness in the interpreter, this danger must 
a degree exactly proportionate to that wherein his 
• language , falls short of absolute perfection. It is 
^resent case, the testimony of the American witnesses, 
TBtransiatea into Jjinglish, can Scarcely fail to be both meagre and inaccu- 

♦ His release took place on the 20^ of December. Commander Babbit, of the United States 
sloop of war Boston, did not commence his interference in any of the case? pending at Havana, 
until dnrittg- his visit to that port, commencing (/n the btk of January following. And yet, in the 
newspaper publications, made throngh the instrumentality of Captain Wendell and his friends, 
he is represented as having heen thro"wn by the consul into prison, and to have Iain there unlii 
released only at the interference of Commander Babbit I 

t This transmission took place in pursuance of a royal order from Madrid, of the 26th 
March, 1839, requiring that all prosecutions for offences committed on board of vessels in port, 
occurring between persons belonging to said vessels, should be remitted to the .Government of 
the United States for its action thereon. 
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Tald, as compared with what came firom them \ and, consequently, that 
when compared together, discrepancies are quite likely to appear, which 
originated solely W^ith the interpretei*; 

EXTRACTS TROM THE RECORD. 

Extract No, 1. 

^.ffidavitof ChaiHicey Fitch, se<;ond nurte of the brig Kremlin.— (Examined July 96, 1838.) 

Being questioned Whether, from meridian on the 11th instant, (July, 
1838,) until eight o^clock on the following morning, he was on board his 
vessel, and witnessed various occdrrences which then took place between 
her captain and her firist mate; and being desired to recount the same cir- 
cumstantially, and state the names of both, with those of any other per- 
sons who might give an account thereof,— 

Witness says : That, during the hours named, he was on board the brig, 
where the following occurred between the captain and the first mate : About 
meridian the captain (Mr. Abraham Wendell) came on board, and found 
the first mate (Mr. William Bell) taking account of the oargo^ which wasdis- 
charging, to whom, as Well as to witness, he said they did not mind him as 
they ought ; to which Bell replied that they had minded and respected him 
as their captain, doing all that lay in their power or duty to keep him always 
satisfied and pleased j whereupon Wendell gave him the lie,; saying it was 
no such thing ; and on the other's insisting that their behavior to him 
had been of that respectfiil character, the captain got angry, cursed him, 
and called him a liar, in presence of the whole crew ; whereupon the 
mate, in a mild manner, biegged that* he would not insult him before the 
sailors ; to which the captain repKed, that after dinner they would have a 
talk on t!;ie subject, and the mate insisted that it should be at once, and in 
presence of those who had witnessed the insult; to which the captain 
paid no regard; but at dinner time, the captain addressing them both, said 
that they might quit the vessel so soon as they saw fit, since they did not 
choose to please him ; to which neither of them made any reply. The 
captain having gone on shore, returned to the brig about eleven o'clock 
at night, at which hour witness was asleep. He was awakened by Wen- 
dell, who was bawling out " You we a damned scoundrel;" to which Bell 
replied by saying that he might himself be the scoundrel ; whereupon the 
captain, seizing a stick which he had in the cabin, went up tp where Bell 
was, and gave him a blow with the stick. Then Bell, rising fl-om his 
berth, seizedhim by the arms, to preveiit him firom continuing his ill-usage ; 
whereupon the captain called to witness to come to his assistance, and 
witness, not choosing to take part in the firay, got up and went upon deck; 
whence, at Wendell's order, he returned to the cabin, carrying to him a 
pair of irons, and saw him in the act of loading a pair of pistols, with 
which, and with the irons, he followed Bell upon deck and threatened t6 
fitq them at him if he did not allow himself to be ironed ; to which the 
mate replied that he would not allow them to be put on, and that if the 
captain chose to punish him for faults which he had not committed, let 
him call to the guard-ship which lay close by, and he would go to that or 
any other prison : all which he said m a inild manner. The captain then 
made him go into the hold, which Bell did, saying that he obeyed him in 
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that, as he had ever done ; and there the captain left him confined, fi^en* 
ing down the hatches and nailing up the bulkheads; wliere be remained 
until next morning, whei]^ the captain took off the hatches ; and as he 
afterwards went on shore, the mate seiized that opportunity, and went to 
the city. What occurred in the cabin at night, was seen only by witness 
and by the steward; biit the occurrences of both mornings, and the threat 
with the pistols, were witnessed by the whole crew. 

Being questioned whether, during that interval of time, or before, he 
had ndticed, in either of the two individuals, intoxication from spirituous 
drinks, — 

Witness *says : That though he haiS seen both of them drink, they have 
never done so to excess ; although, in the forenoon of the 11th, he heard 
a clerk who was on board taking account of cargo say that he weis going 
away, because the captain was so drunk that he could not be spoken with ; 
which witness did not perceive to be the case. 

Being questioned whether he knows of there, having been, before said 
occurrence, any acts of the same nature between the same individuals, in 
which it might have originated, or which might have occasioned it, — - 

Witness says : That some years ago, the said captain and mate sailed to- 
gether, and he has learnt that the latter did then quit the former, on ac- 
count of some difference they had together; witness does not know the 
cause which may have existed at the present period for what has happened. 

Being questioned whether, at the time of the occurrence, the brig was 
moored to the wharf, or lay elsewhere in the immediate vicinity of ves- 
sels whose crews might have witnessed what happened ; and, if so, to 
name such vessels and individuals, — 

Witness says : That the brig was anchored close to the guard-ship, and, 
also, near to the American brigs Franklin and Angejine ; b^t he does not 
know whether their crews will have heard any p^rt of what occurred. 

Extract No. 2. 
Affidavit of Chauncey Fitch, second mate of the brig KremHn.— (Examined August 1, 1838.) 

Being questioned whether, on the morning of the l2thof July, the first 
mate called to him from the place where he was confined, and entreated 
that he would let him have a little fresh air ; and to say whether he com- 
plied with said entreaty; and, if not, to give his reason for not doing so, — 

Witness says : That, in effect, the first mate being in said place, begged 
him to open the hatches and let him hava a little fresh air ; which he did 
not do, although he wished to do it, because he could not disobey the 
order which he had received from the captain ; which was, that he must 
not open until his return fix)m shore, where he had gone. 

[Upwards of twenty-four pther witnesses were examined, chiefly cap- 
tains, mates, and seamen of American vessels, embracing the entire crew 
of the Kremlin. Their testimony varies in circumstantiality. With two 
or three very unimportant exceptions, it all goes directlyr to corroborate the 
statement of the first mate, and to disprove all the allegations of Wendell, 
whether apologetic or accusatory, against the mate.] 

Extract No. 3. 
Proceedings of August 1, 1838. 

The Fiscal then addressed two official letters : the one to the consul 
general of tiie United States, in order that, at 4 P. M. this day, Mr. Wil- 
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liam Bell, the first mate, present himself at the Piscal's ; and the other, to 
the president of the superior hoard of medicine ajid surgery, in order 
that, at the same time and place, two of the feiculty shall appear to accom- 
pany him on hoard the brig Kremlin, and there make the requisite e^cami- 
nation of the place where the said mate was confined by his captain on 
the night of the 11th of July last: which oflElcial letters, I, the clerk, 
have delivered to the said persons. In proof whereof, it is entered upon 
this record, and signed by said Fiscal. 

Extract No. 4. 

At the same place, (Havana,) on the sanle day, month, and year, in 
consequence of the letters addressed to the consul of the United States of 
America, and to the president of the board of medicine and surgery, ap- 
peared the first mate, Mr. William Bell, and the two members of the fac- 
ulty, Don Jose Maria Camiller, and Don Rafael Cortes, accompanied by 
whom, arid by the interpreter, and by me, the clerk, the Fiscal proceeded 
on board the American brig Kremlin, in order to make the requisite ex- 
amination of the place ; wherein, as appears from the official letter of the 
said consul, (folio 75,) ratified by the second ^iffidavit^of the said Bell, (fo- 
lio 79,) this person was shut up, with risk of his life, by the captain, Mr. 
Abraham WendelL Being on board the said vessel, and in the said 
place, (which was pointed out by Bell,) the second mate, Chauncey 

. Fitch, on being required to do so by the Fiscal, through the interpreter, 
closed the hatches and bulkheads, leaving them in the state in which 
they were placed by the said Wendell on the night when he shut up 
Bell there. After which, the Fiscal asked the first of said doctors (both 
having been duly sworn) whether, taking into consideration the capacity 
of the hold of the vessel, the season, and the degree of heat now prevail- 
ing, a man could remain confined there for the space of eight hours, 
breathing only through a crack in the bulkheads, such as that which they 
saw, without risk of his life firom suflbcation; and the said doctor replied, 
that his life would not be endangered so long as the confinement should 
last less than twelve or fourteen hours, inasmuch as the column of air 
that entered by the crevice, which is perceivable in the upper part of the 
bulkhead aft, renewed the impure air which was respired, by allowing 
entrance to at least seventy -five inches of respirable air, which, by calcu- 
lation in physics, sufiices to sjistain life for near twenty-four hours ; but 
that, considering the narrowness of the place, the various bituminous in- 
gredients breathed there, and the excessive heat which reigns in the 
tropics, acting upon a robust and plethoric man accustomed to breathing 
the p^re airs of the sea, this confinement might have been attended with 

. dangerous consequences (literally, detriment in the way of danger) to his 
health ; for he doubtless must have sufiered much during the time that 
he was shut up, and might have come out in a state of semi-asphyxia. 
And the second doctor being also questioned, answered in the same terms 
as the first. All which they affirmed and ratified undpr oath; and this 
was signed by the Fiscal, the doctors, interpreter, mate, and myself, the 
clerk. 
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Extract No, 5* 

Heport made to the Captain General, as judge of the tribtinal, by the Jiuz Ptsend, (often called 
for brevity, though incorrectly, F%scal merely,) the officer whose fimctions consist in the 
taking of testimony and collecting of other matter of proof; which being done, the testimony 
is presented to the court, Accompanied by his report on the subject. 

Thi? case has arisen in consequence of the complaint ma.de by Mr. 
William Bell, first mate of the American bri§: Kremlin, against Mr. Abra- 
ham Wendell, master of said vessel, (upon which subject the consul of 
said nation addressed to your excellency an official letter, containing a 
minute statement of the ill-treatment and personal violence committed by 
said captain upon his mate ;) and in consequence also of the offence com 
mitted by him in refusing obedience to the order of your excellency, 
made loiown to him by the captain of the port, requiring that he should, 
without delay, discharge his mate before the c6nsul, arid pay, through the 
same channel, the wages due him, and deliver his clothes. 

It would be imposing too much on the overburdened attention of your 
excellejicy to present, m minute detail, alUthat has been done to make 
clear, not only the scandalous proceeding of Captain Wendell in the vio- 
lence so unjustly committed upon his mate, (Bell,) but also his audacity 
in most obstinately refusing \o 6bey your excellency's decree; for which 
he was committed to the public jail. / 

Nothiiig has been omitted to arrive at the truth in regard to the par- 
ticulars embraced in the letter of the consul, (folio 8 ;) and the testimony 
of the large number of witnesses who have been examined goes to estab-, 
lish most fully the criminal conduct of said Qaptain, in committing, with- 
out any cause whatever, the act$ complained of by the person whom he 
so violently outraged, even to the extreme of insisting upon putting him 
in irons ; threatening him with a pair of pistols loaded with ball, if he did 
not submit to the humiliation of so degrading an outrage ; and finding 
that this purpose could not be accomplished, he miakes him go down into 
the hold, and, closing the hatches, he leaves him buried to suffer the con- 
sequences of such a confinement, where he had no free air to breathe — 
doubtless in the iniquitous design to terminate his existence, which he 
^ not venture to do in another way, through fear of the publicity with 
^ch the criminal act would have been stamped. 

This statement does in all respects accord with the conduct of whieh 

B accused appears to have been guilty ; and although Captain Wendell, 
his indicatory affidavit, has sought to clear himself by den3ring the 
oints of the interrogatory, he has not been able to effect any thing ; for 
le has presented no grounds or reasons which go to exculpate him from 
his misconduct, nor has he been able to invalidate the consistent aver^ 
ments maintained in the firmest manner by the witnesses when separately 
confronted with him. ^ 

The only reason alleged by Wendell for bis complaint of misconduct 
on the part of the mate, has been the fault which, he says, was committed 
by him, when the vessel lay at Matanzas, in absenting himself, and not 
returning in Umfe to come in the vessel to this port, which he afterwards 
did. But it is proven that, if he absented himself, it was with his know- 
ledge, and without his having hcui sufficient notice to be back ; and it is 
also pi?oven that, instantly upon his arrival, he resumed his duty on board ; 
and the captain, so . far from finding faul^t with him, received him very 
well : which goes to show that §aid mate had not conunitted any &ult« 
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It Airther appears, that the captaia's tefiisal to gire the mate his dis- 
charge and pay his wages, was a mere piece 6f obstinacy on his part, 
in holding out against a compliance with the terms of .the shipping con- 
ttact ; whereby (as it is not therein expressed that the vessel was ]to come 
to this port) it appears that, by the laws of the United States, this circum- 
stance alone annuls the contract, and the person bound thereby remains 
at full liberty io quit the vessel if he pleases. 

For all tjiese reasons, arid the harmony which the testimony ejchibiJs 
Ujpon the point, that the excesses of the captain h^ve been pierpetrated 
without the mate's having given him the smallest cause for inflicting upon 
Iiim, not only .the ahuge of his petson by word and deed, but the mrtiier 
injury to his good name and honorable pondiict, the captain deserves se- 
vere punishment ; and this he does the more, from his habit of giving him- 
self up to drink, and the misconduct which inevitably results therefrom. 

If Captain Wendejl, compljring with his duty, had obeyed your excel- 
lency's orderi giving fulfilment to what the consul had cautioned him to 
do J he would have avoided the reaggravating part of his reprobate con- 
duct ; for, if he conceived that requirement to be improper, he might have 
established his recourse by making the necessary protest 

Wherefore, it is my opinion that he ought to receive the punishment 
which he has earned by his scandalous excesses and offences against the 
mate, William Bell ; and th^athe be condemncKl to pay the costs occasion- 
ed by his Misconduct, as is required by the royal order of the 6th of Au- 
gust, 1828. Your ex;cellencv will decide that which is most just. 
^ HAVANAy September Ajl8o9» 

ExtradNo, 6. 
- Report of the FiseaL 

[Thi^ officer \s miinister of the court, whose fiinctions consist in fol- 
lowing up the proceedings iri a criminal case, and in recommending 
to the court, at the proper time, all orders, decrees, and other steps which 
strict conformity to law requires. This is the Fisccd^ properlv speaking ; 
and he must not be confounded with the JuezMscaly a totally different 
officer, whose fiinctions are essentially distinct, and who, for brevity's 
sake, is frequently called Fiscal^ in the proceedings to which he is a 
party. Among those conversant with judicial proceedings, this occasions 
no qonfiision ; hut the caution is riecessary for those who are not. The 
testimony having befen all taken, and reported upon by the Juez Pis- 
ealj the Record, thu? l&r c6mpleted, is delivered to the court. It then 
constitutes the basis Of fiirther proceedings, which became successively 
incorporated with it, until the case is finally disposed of. The first pro- 
ceeding is a decree of the judge, referring the case to his legal adviser. 
According to that advice, the caise is ciU shorty (by sentencing the accu- 
sed in trivial misdemeanors, or dismissing the prosecution,) or carried 
on. In the latter case, the record goes alternately into the hands of the 
prosecuting attorney and the traverser's cpunsel ; receiving, as it passes 
fix)m one to the other, such action from the court as becomes requisite 
from'theirtespective pleadings, which are all in writing.] , 
The second Fiscal ad interim has examined this record ; wherein are 
fully established the acts whereof Mr. William Bell, first mate of the 
American brig Kremlin, accuses her captain, Mr. Abraham Wendell f and 
he considers the case ripe for bringing the charges against the accused and 
taking his con/emm.— ^Hstvana^ 6th of October^ 1838. 
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[The ptoeeedtog here recommended cpnsistB ia definitively ficammglihe 
charges against the accused, and requiring him to plead to them. This 
he does under oath, s^d it-is caUed his confession.] 

Extract No, 7. 

The Fiscal sayiS that the charges and confession having been added to 
this record, the case ought to proceed on. He accuses, gravely iand 
criminally, Mr. Abraham Wendell, as the author of the injuries, by word 
and deed, which he did and put in execution against Mr. William Bell, 
mate of the brig commanded by him. The concurrent and unvarying 
testimony of the crew of the vessel shows that twice, and at different 
hours, he repeated hi^ insults V and that, after various scandalous scenes, 
he concluded by arming himself with pistols, and shutting him up under 
the hatches, which were nailedT down, after having attempted to ^at him 
in irons. These acts being fully proved, and the said captain having also 
refused obedience to your excellency 's decree,the Fiscal prays that, as the 
termination of this prosecution, the said Wendell be sentenced to two 
years' imprisonment at hard labor. — Havana, lOth'of November, 1838. 

Further, the Fiscal sayS, that Captain Wendell has in the Tribunal of 
Commerce brought suit against Messrs. Cruzat & Co., as consignees of 
the American brig Kremlin, demanding the 3um of six hundred dollars-, 
and inasmuch as by reason of this prosecution he is subject to the civil 
responsibilities, the Fiscal prays that the judges of that tribun"al be Re- 
quested to retain, at the disposal of this one, the said sum, in case their 
decision be favorable to Wendell's demand, or on whatever ground he 
may succeed in recovering the same ; and that the said house of Cruzat 
& Co. be informed of this attachment, should it please your excellency to 
order the same.— Havana, November 10, 1838. 

The remainder of the record consists <)f numerous pleadings of Wen- 
dell, and of the action of , the court and its law-officers thereon. One of 
his objects being, to .obtain a judgnient of insolvency in his favor; ano- 
ther, to obtain bis release from prison, iindpT a process whereby the ac- 
cused, by swearing to retiurn to prison whenever required so to do, and 
subjecting himself to the penalties of pequry, is allowed his liberty on 
giving a nominal bail. , 

Both these objects were eflfected; the last named, on tihe 20th of De- 
jember, 1838. , - 

The course which the main branch of the subject took, will appear from 
the following heads :* ; , 

1. November 15, 1838. — The court decrees that the course of the case 
be not interrupted by collateral pleas put in by Wendell, and tj^at he plead 
to the charge^ against him. > 

2. December 7, 1838*— Wendell pleads to the charges. Asks sentence 
of acquittal^ and that the consul, who Jiad nlalicioushr involved him in all 
his difficulties, be condemned to pay all the costs of^ the prosecution, to- 
gether with damages for his imprisonment. : . 

♦ It is to be remarked,. that, after remaining a few weeks at Havana^ Wendell left therefor 
the United States. The cause was, by his lawyer, vigorously pushed against the consul; who, 
imtil the Tecord came under his €!xaminati(Mi at Washington, in June, 1840, never had the 
sl^lest suspicion of any such movement agsonst him. He will add, that no American resident 
at Havana would be at any loss to point out the persons by whom alone this lawyer's zeal could 
have been kept aHve. , 
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"3* Jaauaiy 9, 18S9.— Wendell memoriftlizes. Sets ft«rth that the con- 
sxil liaa maliciously accused him, and is sinswerable for the consequences ; 
that said consul is preparing to leave the country, the Government of the 
United States having removed him, and appointed another person in his 
{dace, who will discharge the duties with greater impartiality and less 
oppression ; that, if the consul is allowed' to depart, all the memorialist's 
rights will be illusoryi and any condemnation Of the consul ineffectual. 
Upon these grounds, he prays that thfe consul be required to give security 
to ahswer'all consequences of the judgnaent that may be obtained against 
him ; and that, in the event of his failing, he be interdicted from leaving 
the country. ^ 

4. January 26, 1 839. — ^Fiscal represents that Wendell's memoriial ought . 
to "be adjudged groundless. The consul neither toas, nor could be, the ac- 
cusing party in the ca^. He made known to the public authorities the 
excesses wluch had been made known to him by the mate, William Bell; 
and, in doing so, he fulfilled the duty incumbent upon him in his consu- 
lar capacity. Having proceeded thus, not only is he free from the respon- 
sibilities of an accuser or denouncer, but he is also exempt from the au- 
thority of otu: laws. The Fiscal prays judgment accordingly upon this 
attempt to involve the consul in the proceedings, and that the c^use 
against Wendell be- opened for proof. 

5. February 1, 1839.— Court decrees Wendell's prayer against the 
consul groundless. Cause to be opened for proof. Fifteen ordinary days 
(court days) allowed. Witnesses to be re-examined bejfore the auditor. 

6. February 7, 1839.— Memorial from Wendell, asking for review of 
the decree ; arguing that the coijisul is the accuser, and must be held ac- 
countable; and praying that the term allowed for proceeding to trial do 
not begin to run until this dilatory plea against the consul be admitted. 

7. Ajaril 13, 1839.* — The Fiscal represents that the argument of Wen- 
ddl against the decree is unsound ; and he exposes "the singular ratioci- 
nation" on which it is built. Mr. Trist is invested with an official char- 
acter by his country ; and it was in the discharge of the duty attached to 
this official character, that he made known to the Government the outrage 
which one American citizen had suffered at the hands of another. He 
prays that this dilatory plea be rejected ; and that the course of the case, 
mterrupted thereby, be resumed. 

8. April 16, 1839.— Decree of the court The plea interposed by Wen- 
dell declared groundless. The decred of the 1st of February to be car- 
ried into effect ; the term therein allowed for proceeding to trial tp begin 
to run from the time the present decree shall be notified to the parties ; 
the witnesses to be re-examined before the auditor ; the accused to be 
summoned Uf appear. 

9. April 19, 1839.— Wendell appeals firom the foregoing decision upon 
his plea against the consul, to the ^ueen in person, in her Supreme Tribu- 
nal of War at Madrid ; prays that argument in favor of allowing this ap- 
peal be beard; and tfiat, until a decision be had thereon, the term for 
proceeding to trial shall not begin to run. 

10. June 15, 1839.— The Fiscal represents that the appeal interposed 
by Wendell ought to be heard, to an effect corresponding with the nature 
of the case, and the necessity for continuing it. But^ inasmuch as the 
case comes within the terms of the roy^l order of the 26th March of the 
present year, (according to w^xich, Captain Wendell ought to be delivered 
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over to the coosul of his nation, since his ofieoee vm. conm^kted on board 
the vessel commanded by him, without havipg relation to, or being attend- 
ed with, consequences out of said vessel ; and the case is tiierefore to be 
cut short,) the Fiscal is of » opinion that an ofl&cial communication be 
made to the consul, jnforming him that Captain Abraham Wendell,, under 
prosecution in consequence of complaint by him ipade, remains at his 
disposal;^ and at the same time, that the plea interposed by said Wendell 
be freely heard. 

11. June 19, 1839. — ^Decree of the comrt : Captain Wendell is placed 
at the disposal of the consul of his nation y to whom a 6ommunicatioii 
shall be made for the purpose of remitting the case, in pursuance of the 
roy?il order of the 26th March last. 

12. June 23,, 1839. — Wendell asks a reconsideration of this d^ision. 
It is his intention to bring suit in the tribun0ls of the United States for 
the detriment to his reputation and interests caused by the consul's un- 
just complaint For tfiis reason, it seems wrong ths^t the case should be 
delivered to his accuser. It ought ,to be reinitted to the President of the 
United States, (Mr. Van Puren,) by th^ jfarst American vessel of war Aat 
shall depart for that country. In this way may justice be safe, and the 
royal will be fulfilled, as expressed in the said/order : the object whareof 
is^ that foreigners under prosecution shall be handed over to their respect- 
ive Governments. 

13. July 17, 1839.— rThe Fiscal represents that tl^re is no pbjection to 
granting what is asked^ - 

14. July 31, 1839. — ^Decree of the oourt, It grants what is asked* 

15. August 12, 1839. — Communication from the Captain Genersd to 
the consul. In pursuance of the criminal prosecution instituted against 
Mr. Wendell, captain of the American brig JKremlin, for ill-treatment apd 
outrage committed upon his first mate, Mr. Willito Bell, I have, with 
the ppinipn and adviceof the Auditor of War, determined to make known 
to you thai the said cuse is to be remitted, by the first American vessel of 
war which shall sail, to the Spanish consul at New Yopfk, in order that it 
be. by him remitted to the Presidentof the United States, (Mr. Van Buren^) 
at whose disposal the peoFson of md Wendell remains, in virtue of the 
I»rovisions of a royal order of the 26th of March last. 

16. October 28, 1839.— Letter from the Spanish consul ^ New York 
to the President oi the United States, transmitting the record in the case, 
in pursuance of the .roynl order and decrees, aforementioned. 

N. P. TRIST. 



[DBspAfOH No. 145.] 

WASHiNGTON, August 4, 184Q. 
Sui ; I have the honor to transmit, a$ belonging toithe series of ddcu- 
ments arising out of the cases of Captain Wendell md others, the enclo- 
sed letters, (enclosures 1 to 4, and suh-enclosure X,) whidi, with theex- 
e^^n of the first, will be seen to have arisen in consequence of the 
view taken by you in regard to the quarter to which such requests as that 

» WeojcldU M teft the island months Itefore. 



Digitized by VjOOQIC 



Rep. No. 707. 289 

contained in my No. 133 should, in the existing posture of the business^ 
be addressed. 

I am, sir, very respectfully^ your obedient servant, 

N. P. TRIST. 
Hon. John Forsyth, Secretary of State. 

[Enclosure No. 1.] 

Washington, ^pril 11, 1840. 

Sir : Apprized by the Secretary of State that the Committee on Com- 
merce have been charged by the House of Representatives with the in- 
vestigation of certain accusations against me, as consul of the United 
States at Havana, in regard to the treatment of ship-masters and seamen, 
I beg leave to inform the committee that on my return (probably in the 
course of the ensuing week) from Baltimore, where my attendance is re- 
quired by the circuit court, I shall remain in this city, and hold myself in 
readiness to furnish to the committee any elucidation of the subject which, 
in their judgment, the ends of justice may require. 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hon. Edward Curtis, 

Chairman of the Committee on, Commerce^ 

House of Representatives. 

[Eoclosare No. 2.] 

Washin(Qton, June 2, 1840. 
Sir: Justice to the subject now before the committee, in consequence 
of the accusation against me, as consul at Havana, brought by the meet- 
ing of ship-masters and ship-owners at New York, requires that some 
testimony be taken in regard thereto. 

I beg leave, therefore, to address to the committee the following re- 
quests : the latter of which will be seen to have for its object the avoiding 
of needless delay, so peculiarly important at this advanced period of the 
session. 

1st That the committee obtain from the House authority to call for 
persons and papers, and to issue commissions for taking testimony. 

2d. That the chairman be authorized and instructed by the committee, 
upon application from the consul at Havana, (or from Captain Wendell, 
or from any other person who may have complained of injustice at the 
hands of said consul,^ forthwith to issue such commissions in the name 
of the committee, and deliver them to such applicant ; and that all com- 
missions which are to be executed in the city of New York shall be ad- 
dressed to the recorder of said city. 

I am, sir, very respectrally, your obedient servant, 

N. P. TRIST. 
Hon. Edward Curtis, 

Chairman of the Committee an Commerce j 

House of Representatives, 

19 
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[Eaclosnre No. ^.] 

House op Representatives^ June 5, 1840. 
Sir : I have received your note of the 2d instant, requesting that applica- 
tion be made by the Committee on Commerce to the House of Representa- 
tives for certain powers in respect to taking testimony. So soon as it 
shall be in order to make that application, with the consent of the com- 
mittee, I will make, it 

Very respectfully, yours, 

ED. CURTIS, 
Chairman of the Committee on Commerce. 
To N. P. Trist, Esq. 

[Eaclosure No. 4.] 

Washington, July 2, 1840. 

1 the 2d ultimo I had the honor to address you a letter for the 
f procuring the requisite preliminary steps to the issuing of 
ns under the authority ot your committee, for the taking of 
In the hope of early action on the subject, and in order that 
ss might be proceeded in without a moment's delay, I wrote, 
e time, a second letter, which I purppsed to deliver so soon as 
1 be invested with authority to comply with the request con- 
ein. 

ir approach of the close of the session precludes the hope that 
e for which the commissions were desired by me can be fol- 
e the adjournment. Still, I consider it highly desirable that it 
ftrated. * 

ent this, I beg leave to add to the request made in my letter of 
iplied to by your note of the 6th ultimo,) the further request 
submit, for the consideration of the committee, the propriety 
an order to the following effect, viz : that all commissions is- 
:e testimony shalf be returnable to the Clerk of the House ; 
Y it shall be to allow to the parties interested authenticated co- 
3 same, they paying the cost of transcribing. Should this 
meet the views of the committee, it will, perhaps, be requisite 
ggested application to the House for authority to issue commis- 
» modified a$ to embrace authority to pass such an order, 
t of my two letters of the 2d ultimo commences thus: " Jus- 
subjeot tkovf before the committee, in consequence of the ac- 
gainst mQ aa con3ul at Havana, brought by the meeting of 
a:s and ship-owners at New York, requires that some testimony 
I r^ard thereto." My meaning is expressed at greater length 
ind of those two letters. I therefore now enclose it, omitting 
omy uie enclosiures therein referred to ; which, upoa subsequent reflec- 
tipii^ I b|VQ coxi^luded not to trouble the committee with. 
I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hon. Edwa^o Curtis, 

Chairman of the Committee on Commerce^ House of Reps. 
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Washington, J5*«e 2, 1840. 

Sm: The mdioation of my character from the asper^ionis which ilh^s 
bfioome the duty of the Committeeon Commerce to form a judgment upoa, 
(and the neferipus character of which, in their origin and their pfc^ress, 
your examination of the papers must already haVte conveyed to your niiE^ 
some, although a very inadequate, conception of,) requires, in the first 
instance, that the charges brought against me be refuted. 

To this easy task (siready over-fulfilled) might my labor be restricted, 
vere it not for the very extraordinary character of the proceedings by 
which it has been sought to destroy ine. Of the number of my fellow- 
citizens who have taken part in those proceedings, the great mass have, 
1 doubt not, been actuated by motives not only blameless but praise- 
'worthy. In regard, however, to the few with whom they originated^ this 
is far from being the case. Of themy the very reverse is true. 

This movement (as is well known to our countr3rmen, and to the other 
foreigners of the Ei^lish -speaking race, resident at Havana) 13 the work 
of a conspiracy , alto^ther without a parallel in the annals 0/ our Giovewj- 
ment; and to which, for the fls^itiousness of its members, and. the reek- 
lessnes? with which they have sought to compassi their end, a matc^i 
would vainly be searched for in the records of selecte^t villany. 

Without a demonstration of this truth — ^without the pwof that, not only 
the charges against me are untrue, but that, in their originy they are meve 
fabrications of malignity and mendacity, in their intensest concentration — 
my vindication would fall very far short of what it ought to be, and shcUl 
be- That a single human being of decent character, who had enjoyed 
opportunities of knowing mine, should be a believer in those charges, 
would, of itself, be an imputation upon it, Na such imputa^n resfs itpon 
, it. This, I assert. This, it is my right to make a part of the issue which 
has been forced upon me; and to deinand,at the hands of those intrusted 
with the present scrutiny, all needfiil aid in obtaining the proof of 

To do thig i? likewise my duty. Were it merely for the bearing of this 
truth upon my individual self, I might remain — I should remain — content 
with the ample materials already secured. But a higher duty than that of 
self-defence has been cast upon me. The cause of truth, and the stake 
which my country has in the fsathful discharge of public trusts, alike de- 
mand that I faint not at the work appointed me. Already has the toil 
been great, but it is not yet ended. 2%is case must be made fully known. 
It abaU be. It^ depths must he reveided to the public eye. The Ught of 
day shall be made to shine upon thpm* Within, lies hid a thing too pre- 
cious to be svij9fered; to pass unnoticed into the oblivion that awaits tfc^ 
ttsimport^nt sujiijeet to which accident h^s attached it A century mi^ht 
^apse, ^nd thp history of our Go.vemi»ent affijid ipio other equally im- 
pressive attestation of what it deeply concerns my coiuitry should l)e 
known a^id feljt, by, her sopa — that, against every odds which can be 
brought to bear upon him by unbridled mendacity, endued with all the 
potency th§it the most wanton perversion of freedom of the press can im- 
part, the servant of the American people may do his dutVy and put un&l- 
tering trust in the eternal ordmance — Truth shall prevail. 

Under this i^oavi^Qn 0^ 4u(^ it ia thaj; I beg leave to adid^ss ^ you 
m request that Ci^MpQtpnssio^^ do i^siue ^hwith, to take the tjSis^iQOff^ 
called for by the enclosed papers^ numbered Irom 1 to 4. 
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No. 1 will be seen to relate to some testimony wanted at the hands of 
Messrs. John Peters & Co., of New York, by whom Captain Wendell has 
been fiimished with a certificate against me. It is an extract from a com- 
munication addressed by me to the Secretary of State, for the purpose of 
obtaining the desired testimony through the agency of that deparOnent. 
This he has declined to afford, upon the ground that tfie subject is nofw 
in the possession of your committee. 
I am, sir, very respectfully, your obedient servant, • 

N. P. TRIST. 
To the Hon. Edward Curtis, 

Chairman of the Committee on Commerce^ 

House tf Representatives. 



[Despatch No. 148.] 

Washington, August 22, 1840. 

Sir : The value of the testimony presented by me in the case of Cap- 
tain Abraham Wendell, jr^, depends, in a great measure, upon the per- 
sonal worth of the vice-consul, Mr. John A. Smith, and of Charles W. 
Storey, Esq. I have consequently obtained, in regard thereto, the testi- 
mony of some of the merchants of our country, whose names are best 
known ; and I now enclose them, with the request that they be. added to 
the other documents. 

These enclosures are, the certificates of— 

1st Bevan & Humphreys, of Philadelphia. 

2d. Goodhue & Co., of New York. 

3d. Atkinson & Rollins, of Boston. 

4ih. W. Woart, of Newburjrport 

5ih. Edward S. Rand, of Newburyport. 

6ih. Nathaniel Jackson, of Newburyport. 

I am, sir, very respectfiiUy, your obedient servant, 

N. P. TRIST. 

Hon. John Forsyth, 

Secretary of State. 

[Enclosure No. 1.] 

Philadblphia, July 30, 1840. 
We, the undersigned, having been requested to state our ofrfnion of the 
standing and respectability of Mr. Charles . W. Storey, formerly of Havana, 
and now of Boston, do hereby certify that we have been well acquaint- 
ed with Mr. Storey for a great many years, during which time he has 
always 'Sustained an exalted reputation, and we have the highest opinion 
of his character. 

BEYAN & HUMPHREYS. 

[Enclosure No. 3i] 

New York, August 3, 1840. 
Being called upon to express our opinion of the charaefer and standing 
<>f Chanes^ W. Storey, Esq., of Newburyport, we take i^easufe in s^iAag 
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Ibat our acquaintance with him Hegan more than tweilty years ago. He 
was then an active partner in the house of James Drake, of Havana. 
Subsequently he became the partner of two of the gentlemen with whom 
be had formerly been associated in the house of Drake, under the firm of 
Murdock, Storey, & Co., and Scull, Storey, & Co. They were all emi- 
nent houses, having an extensive correspondence with the principal com- 
mercial places in Europe and America. We have Jiad a pretty active cor- 
respoYidence with the houses, and wete thus led into a knowledge of Mr. 
Storey's character. Moreover, as Mr. S. has in this i)eriod made several 
visits to New York, we have thus had a good deal of personal intercourss 
with him. Our opportunities of forming an opinion of him have thue 
been ample; and we have no hesitation in saying, that both from our own 
observation, and from the current opinion of those whom we have heard 
spieak of him, we consider him an intelligent and capable merchant, k 
gentleman of unquestioned honor and integrity, and that unhesitating 
confidence would be reposed by all who knew nim in any representation 
be might make. 



GOODHUE & CO. 



[Enclosare No. 3.] 



Boston, August 13, 1840. 

Having been requested to express our opinion of the standing and re- 
spectability of Charles W. Storey, Esq., now resident of Newburyport, 
but formerly of Havana, in the island of Cuba, we do hereby certify 
that we have known Mr. Storey, intimately, for about twenty years, du- 
ring which time his character has been, as it now is, of the highest re- 
spectability ; and we further certify, that during a long and active career 
as a merchant, we never have heard an individual express any feeling for 
Mr. Storey, but that of the most entire confidence and respect. 

ATKINSON & ROLLINS. 

[Enclosure No. 4.J 

Newburyport, August 17, 1840. 
The subscriber, who has for more thaii forty years past been resident 
in said Newburyport, in situations in immediate connexion with general 
mercantile business of this pJace and its mercantile vicinity, ana beeny^ 
before his removal to the island of Cuba, for many years well and inti- 
mately acquainted with John A. Smith, Esq., during his long residence 
here, engaged in extensive business, cheerfiilly, and unsolicited by him*^ 
certify that he has here, and as well before as since his removal to Cuba, 
always sustained a high character for uniform integrity and veracity; and 
this reputation has secured to him the general respect and esteem of his 
fellow-citizens. 

W. WOART. 
[Enclosare No 5.] 

Newburyport, August 17, 1840. 

The subscriber, having been for more than thirty years past well and 
intimately acquainted with John A. Smith, Esq., now of the island of 
Cuba, and formerly a merchant of this place, of very respectable standing, 
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dieerfull7 certifies that, during Mr. Smith's long residence here, as weQ 
as since his absence from this place, he has nniformly sustained a high 
character for honor and integrity, and veracity uniftipeached ; and ihisf, as 
uniformly manifested in particular intercourse in business transactions 
•with him, as in that of many others of which he has had knowledge. 

EDWARD S. RAND. 

pSDclosuTe No. 6.] 

Newburyport, Azigvst IT, 1840. 
The subscriber, having been long and iutimatelyacquainted (thirty years) 
with John A. Smith, Esq., now residing in the island of Cuba, but for- 
merly a merchant in this town, of very respectable standing, cheerfully 
states that he has, while residing at St Pierre, (Martinico,) received con- 
signments from and shipped goods to him, to a very large amount ; and 
that, in all the transactions with him, he has ever shown himself the up- 
right merchant, in whose honor and integrity I have the fullest c<mfi- 
dence. 

. NATHANIEL JACKSON. 



[Despatch No. 128.] 

V Washington, May 5, 1840, 
Sir : I have the honor to transmit enclosure No. 4 to my communica- 
tion No. 84 ; which enclosure will be seen to consist of the documents^f 
the case of the crew of the ship William Engs, accompanied with the re- 
marks and explanations deemed requisite to the full understanding of the 
subject. It is one especially entitled to attention, as involving the am 
single pointy in regard to which the numerous attacks Upon my conduct 
and character possess the faintest air of plausibility. I refer to the alleged 
discrepancy between a statement contained in my letter to Commander 
Babbit, under date December 10, 1838, and my communication to the 
Captain General, under date July 11, 1838. For the demonstration that 
this air of plausibility is utterly deceptive, and can have existence only 
for a mind entirely uninformed in regard to. the points, a knowledge 
whereof is requisite to any judgment upon the subject, I refer to my No. 
106. 

The other enclosures of the series to which the present belongs, (and 
which were referred to, by anticipation, in my No. 84,) will follow so soon 
as I can have the copying done, and can command time for arranging 
their: component parts in the way that those of this one are. 
I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hon. John Forsyth, Secretary of State. 

[Enclosure No. 4.] 

STATEMENT OP THE CASE OP lUE SHUP WILLIAM ENGS. 

The details of this case can be understood only upon perusing the 
documents. The leading facts are as follows : 
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The ship William Engs, of Newport, Rhode Island, being in the har- 
bor of Havana, a violent conflict occurred on board, on Monday morning, 
the 9th of July, 1838, between the master and officers on the one side, 
and the crew on the other. The crew, after being driven forward, armed 
themselves with handspikes, (to come to the rescue of the ringleader, who 
had remained in the hands of the officers, who were endeavoring to c6n- 
fine him,) and were made to desist only by the presentation of a pistol by 
the master of the American schooner Guatemala Packet, who threatened 
to shoot the first man who advaficed abaft the mainmast. Aid was then 
procured from the captain of the port, by whom the mutineers were taken 
into custody, and the occurrence was immediately reported to the Captain 
General. Without any consultation or communication w;th the American 
consul, the proper tribunal (the highest in the country) forthwith took 
cognizance of the case, as it had an unquestionable right to do ^* the 
men were tried, convicted, and sentenced— the ringleader to four, and the 
" others to two years' imprisonment at hard labor. In pursuance of a royal 
order from Madrid, subsequently passed with regard to such cases, the 

♦The correctness, of this ppsition; rests upon a principle of international law, concerning 
which great misapprehension appears to have prevailed in the minds of those who took part 
in the reflations and memorial addressed to the Presideht demanding my recall, and the me* 
morial subsequently addressed to the two Houses of Congress. 

In the latter, the first thing in the shape of a. definite allegation against the consul is in the 
following words : "We deem it sufficient to c^U the attention of your honorable body to the 
crew of the ship William Engs, who were abandoned by the consul (N^ P^ Trist) to the local 
authorities of Havana, for alleged offences committed under the American Jiag.^^ 

From this, and other indications of the same import, it is manifest that the memorialists la- 
bor under the belief that offences committed in a foreign port, if " committed wnder the Ameri- 
eanflag" cannot rightfully be taken cognizance of by the local authorities ; and that the exer- 
cise of such jurisdiction implies dereliction of duty on the part of any consul who 'may give 
his support or countenance tnereto. Nothing, however, could be more erroneous. No princi- 
ple of the law of nations is better established than that which gives to the Government of every 
State jurisdiction orer all violations ot her laws committed on board of inerchant vessels 
within her waters. In an international point of view, th& right of jurisdiction is the same, 
precisely, as if the illegal act were done oh land. So interwoven is this principle in the habit- 
ual practice of all Governments, that it would excite great and just surprise throughout our 
country if the consul of Great Britain, or any other foreign power, at New York, or any other 
of oar ports, were to advance a pretension in the slightest degree militating against it, by call- 
ing in question the authority of our laws over a murder, or a battery, or any other off*ence de- 
nounced by them, because committed on board a foreign merchant vessel in our waters. 

Not only does that authority exist in all its plenitude, but, under the law of nations, it is abso- 
lutely exclusive. . Not only may all such offences be rightfully tried and punished by our courts, 
and according to our laws, but they are the only courts and the only laws which, hy the provi- 
sions of international law, exist for the purp6se. Without special enactment by foreign Gov- 
ernments for their respective vessels, no other law or j.urisdiction can exist, applicable to the 
subject. This is forcibly illustrated by a provision contained in the act of Congress (March 3. 
18^) "moreeJfectiuiUy to provide for the punishment of certain crimes against the United Slates. 
* The fifth section enacts, " Th^t if any offence shall be committed on board of any ship or ves- 
sel belonging, to any citizen or citizens of the United States, while lying in a port or place 
wilkin the jurisdiction of any foreign State or Sovereign^ by any person belonging to the com- 
pany of said ship, or any passenger, on any other person belonging to the company of said 
ship, or any other passenger, the same offence shall he cognizable aitd punishable by the proper 
circuit court of the United States, in the same way and manner, and under the same circum- 
stances, as if said offence had been committed on board of said ship or vessel on the high seas, 
and without the jurisdiction of such Sovereign or State ; ProvidedyOlways^ That if such offend- 
er shall be tried for such offence, and acquitted or convictied thereof in any competent court 
of such foreign State or Sovereign, he shall not be subject lo another trial in any court of the 
United States." * 

Here, on the face of the enactment conferring this authority upon the highest court of our 
country, and upon it alone, besides the proof afforded by the very necessity of such an enactment, 
is stamped the further proof of its being an innovation, in the shape of the proviso which it was 
indispensable to add, containing an express recognition of the pre-existing foreign territorial 
JQiiBaictton, and its continued rightfulness and conclusiveness when exercised. 

N. P. T. 
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men wiere, on the 13th of May, 1839, placed at the disposal of the con- 
sul ; by whom, on the same day, they were liberated. During their con- 
finement, they were treated by him as destitute seamen, and received 
every proper attention to their wants ; although, being convicts under a 
foreign jurisdiction, they did not come under the letter of the law em- 
powering him to extend relief to destitute mariners, and it was a stretch 
of authority on his part to afford it. He did so on his own responsibility, 
relying for his justification upon the reasons which had come to his 
knowledge for believing that the origin of the conflict, in which they had 
done personal violence to their commander, might have been of a charac- 
ter to justify the resistance to his authority by which that conflict was 
immediately occasioned, and that they might be in this sense suffering 
unjustly. . 

After the case had been taken in hand by the judicial authority, the 
consul, availing himself of the opportunity offered by the affidavit made 
before him by the two captains to approach the authorities on the sub- 
ject, (which, in strictness, belonged to them exclusively,) addressed a let- 
ter to the Captain General, suggesting that, as a general rule, it wotdd he 
better that the heal jurisdiction should not be exercised over cases of this 
natttre^but that they should be left to be dealt with by the Government of 
the country to which the vessel belongs ; and stating the reasons why he 
did not recommend that course in the present instance. The main ob- 
ject of the letter manifestly is, to present, for the consideration* of the 
Spanish Government, the expediency of abstaining from the exercise of 
jurisdiction in such cases. The task was a delicate one, and circum- 
stances existed to render it peculiarly so at that juncture. . It w?is execu- 
ted in a manner corresponding to its extreme delicacy ; and though the 
suggestion was met on the instant, by the local authorities, with a peremp- 
tory ass^tion of their rig:ht of jurisdiction, (which the consul had most 
cautiously avoided to bring in question,) the royal order from Madrid, 
transmitted some months after, established the rule suggested by him ; 
and gave it a retroactive operation, embradng the very case which they 
had hastened to take cognizance of without communication with him, 
and subsequently availed themselves of his delicate interference in, to 
make a pointed assertion of their exclusive right to deal with. 

This case involved likewise the critical position of the^vessel, with re- 
gard to the interests at stake in her contemplated voyage to Russia with 
a valuable cargo of sugars. At that advanced j)eri6d of the season, it 
was of the utmost importance that her departure should not be delayed, 
and, consequently, that her master afid officers (whom it would have 
proved difficult — perhaps impossible — to replace by others) should not be 
detained. It was highly desirable, therefore, to conciliate the good- will 
of those upon whom the, despatch, of the proceedings depended. This 
consideration, fortified by others, regarding the interests of the witnesses, 
received due attention firom the consul. No step by which the regard 
due to them could be secured was omitted on his part, and his exertions 
were crowned with entire success. 

N. P. TRIST. 

[Enclosure No. 4.— Sub-enclosure No. 1.] 

Preliminary remarks to the documents. 

The course pursued by me in this case speaks for itself, as it appears 
on the face of the documents. These, however, to fully understand 
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them, and to appieciate the ground which thay afford for a judgment 
upon its merits, require a key. That key is, the circumstances of my po- 
sition: my position, at that time and always, in regard to iship- masters 
and sailors — ^my position, at. that juncture particularly, in regard to the 
authorities of the place. To these particulars may be added the critical 
position of the vessel, as bearing upon the interests at stake in her con- 
templated voyage to Russia. 

1. Ship-masters and sailors. — The position occupied by me between 
ship-masters and sailors is such as to render it incumbent on me, above 
all other men, to discountenance, in the most ejnphatic manner, all con- 
duct such as that which I had reason to believe (and every one at Ha- 
vana did believe) the men of the WiUiana Engs guilty of Two months 
had not elapsed from my taking charge of this office, before I had ac- 
quired (among that class, of ship-masters whose habitual relations to- 
wards their crews are such as to attach a deep significance to the dis- 
tinction) the opprobrious designation. of " sailors* consul;" and time had 
only served to multiply my titles to it, and to make me generally known 
as one wbo^by refiising, in questions of right between master and inan, 
to " take the word of a gentleman," apd by numerous other equally stri- 
king manifestations of the contempt ij^ which he held " his countrymen," 
" countenanced sailors" to a degree not, only highly prejudicial to the in- 
terests of both ship-master and ship-owner, but subversive of discipline, 
and actually full of danger to the lives of those who had to maintain it 
With such a character among that class of ship-masters, with whom, 
unfortunately, to be a " saihr^s consul" is one thing, and to hedicaptain^s 
consul another and a radically diflferent thing, it manifestly behooved me 
most especially to take care that ,they in whose favor my bias was pro- 
claimed to be should receive no encouragement to carry its consequences 
to the extremes predicted. 

This obligation was become the more imperative since the accomplish- 
ment of a purpose which had occupied me from an early period of my 
residence here — the suppression of desertion; a practice which, while on 
the one hand a sore grievance to the ship-master, bearing with scarcely 
less weight upon the best than upon the worst, and, on the other, most 
baleful to the sailor, was, at the same time, in its immediate operation, a 
practical convenience to both parties, as the safety-valve against the ex- 
plosions which would otherwise inevitably ensue from the state of things 
not unfrequently arising between them. If it suited the convenience of 
both master and crew that they should be discharged, they received the 
whole, or a part only, of t^e wages earned by them, and " deserted ;" the 
master thereby evading the tax of the three months' extra wages, which 
presented an insuperable bar to the regular discharge of the men before 
the consul, as the law prescribes, and their best interests demand. If a 
ship were ready for sea, and in want of a crew, (having lost, by death or 
desertion, the whole or part of that brought ^n by her,) desertion from 
other vessels constituted the only practicable means whereby that want 
could be supplied; sometimes taking place with the consent of the mas- 
ters, (in which case, but for the three month s'-wagps provision, the trans* 
fer of tjie men from one vessel to the other would have taken place con- 
formably to law,) more frequently against it, by the instrumentality of 
crimps, who made the vessel pay heavily lor the service of robbing 
others ; and, in either case, plundered the sailor of hismoijth's advance, as 
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a compensation for keeping him steeped in liquor, stowed away for a few- 
days in the " snug harbors" provided for his concealment. If a crew 
entitled to their discharge after six, or eight, or ten months' service, and 
having a hundred or a hundred and fifty dollars due to each, (the three 
months'-wages provision swelling this load of debt, and the consequent 
temptation to an unlawful and dishonest course by another forty-five or 
fifty dollars per head,) took it into their heads to ask to be allowed to go 
home, and the master considered this a sufficient provocation for knock- 
ing down the spokesn^an, and resorting to hard work, short and bad fare, 
and brutal usage in every imaginable shape, as means to make them 
" abscond,'' here again desertion and the friendship of crimps proved an 
immediate blessing to the sailor ; for it constituted his sole resource and 
refuge. 

This may sound like eiaggeration ; but it is not. It is plain, unvar- 
nished matter of fact Against oppression of even this flagrant dye, the 
idailor under the American flag was, to all practical intents, no less utterly 
clestitute of redress — no less utterly beyond the protection of American 
law — than if no such thing fexisted ; than if that flag represented the King 
of Ashantee. Nay, had this been the case, his destitution might have 
been less ; for then the authorities of tho country might have deemed it 
incumbent on them to extend to him the protection of her laws. But, 
under the American flag! had not an American consul been recognised 
here to see to these things— to administer the protection afforded to 
American freemen by American law ? The consul ! Suppose the crew, 
in a case of even this stamp, to apply to him for redress, or even for pro- 
tection against further wrong, and to receive for answer, " I have no 
power to afford you any ;" or suppose this minister of American law to 
have the hardihood to send the supplicants on board their vessel, with a 
note to the captain requesting to see him on the subject, and that the 
bearers come back reporting Some such result as this: " The captain 
said, sir, that we had left the vessel without leave, and no longer belonged 
to. her, and, if we dared show our faces there again, he would knock us 
down ; and that, as for the consul, he might go to hell." Suppose, fbr- 
ther, that this captain, when ready to return to the United States, should 
come to the consulate and demand to have his declaration taken, under 
oath, that his crew had " deserted," and to be furnished with a certificate 
to that effect, to produce to the boarding officer, whose duty it is to re- 
quire an account of his crew. And suppose, finally, that the consul, un- 
der a proper sense of the duty " to avoid contention with his country- 
men," first allow the crew to shift for themselves, and then acquiesce in 
this demand of the captain. Is he to blame ? Let all the proceedings, 
legislative and executive, of our Government, from its foundation to this 
day, be ransacked ; and see whether any ground for such blame can be 
found — whether there be aught in them to direct his course under such 
circumstances, or to dispel the sense of utter impotence which overpowers 
him whenever they arise, and becomes his habitual state op every occa- 
sion when the voice of humanity and the character of his country call 
upon him to prove that his office is something better than a mere pocket 
for fees. 

Of the truth of my assertion, that,, to all practical intents, the sailor 
was ais utterly beyond the protection of American law as if no such thing 
existed, proofs without number might be adduced. This, to a greater or 
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less extent, is his cbndilion with regard to ximngs suffered in all foreign 
ports ; it is peculiariy so in all ports of Spanish America. The feet is a 
matter of perfect notoriety among all who have had oj^itunitieis to 
know any thiug on the subject. Let the tiestimony of the oflScers of our 
navy be taken, or that of the class of merchant-cairtains who reflect equal 
honor on their country's fla^. Ask them, for instance, of the treatment 
experienced, on both sides of our southern continent, by crews of whale- 
ships — of their " desertion'* en -masse^ leaving behind them the hard 
earnings of twelve or of eighteen months of privation and toil. Ask 
them, too, of the means whereby this "desertion" is brought about — 
from the artifice of sending them on shore with money enough in their 
pockets to keep them in a frolic Until the " forty-eight" hours have run 
out, to the expedient of provoking them to it by denying their discharge 
when it has long become due ; or, when this device proves ineffectual, 
by short fare and brutal usage. The mere fact of the frequency of these 
desertions supersedes the necessity of alt further proof. Viewed as part 
of this chapter of his history, every such occurrence is a practical de- 
monstration that, be our laws and regulations what they may, they are 
practically inadequate to the protection of the sailor against the most 
grievous wrongs to which a man in his condition can be subjected. The 
proverbially reckless character of the sailor not unfrequently impels him, 
in a moment of infatuation, to desert without cause, at any sacrifice oi 
his hard earnings ; but it is not in the nature of man that such infatua- 
tion should frequently posiSess whole crews at once, and that this should 
be a common occurrence precisely ^t the moment when it suits the inter- 
est of the one man under whose absolute power they are. After every 
possible allowance on that score, abundance remains to make manifest 
the truth, that they are driven to it because it is their sole resource — ^be- 
cause they are, to all practical intents, destitute of legal protection. 

The prevalence of such practices in this port is a truth to which the 
communications of my predecessor, Mr. Shaler, bear testimony ; and, as I 
have already remarked, this fact alone is conchisive as to the utter impo- 
tence of the consular office, in its present state, to fulfil the most import- 
ant of all the ends which it can subserve ; and, at the same time, as to 
the utterly inadequate operation, at such distances, of those laws which 
may be supposed to insure ultimately, a^t home, that redress which would 
constitute a practical check upon such enormous wrong. That check 
does not exist. Nor can one ever exist, until it be provided on the spot ; 
and it be made, in such a manner that there will be no escape firom its fal- 
filment, the duty of the consul to apply it. To be sure, the new consular 
instructions provide (art. 34) that, " if any fine or penalty shall be incur- 
red by the master of an American vessel, under any of the laws above 
mentioned, [amohg them, the law regulating the " discharge'* of seamen in 
foreign ports,] the consul shall send to this department a certificate of the 
fact, under the consular seal, with a proper description of the vessel, desig- 
nating the port to which she belongs, and the place of abode of the mas- 
ter; to the end that suits may be instituted for the recovery of the pen- 
alty." But a master capable of acting in the manner now under consid- 
eration laughs at the law^ for he knows its practical operation to b6 such 
that he may do so with impunity ; and a certificate of this nature would 
be an object of his special derision. In the first place, what is " the fact** 
to which the consul could certify in such a case? The mefe statement 
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of the sailor?: tbat Aey bad been paid off, in whole or in part, and told to 
" take themselves off;'' or been driven to leave by illrusage, or by the de- 
nial of their discharge wheii due. And what would such a certificate be 
worth in evidence — particularly against the affidavit of the master, backed 
by^that of the mate, that the crew had ." deserted?" Where will be the 
witnesses in regard to this alleged desertion, and to its c^use 1 Scattered 
to ail the points of the compass, glad to get off at any cost ; and too experi- 
enced, perhaps, (as I have fo^nd to be the case in more than one instance,, 
where I have recommended a return to the United , States to bring smt,) 
in the certain delays and expenses, ^nd the uncertain results of judicial 
proceedings, not to feel an invincible repugnance (even if their pecuniary 
condition were not. such as to compel them to get another berth as soon 
as possible) to make the matter yrorse by wasting more time in pursuit of 
its uncertainties. This is a topic which might be enlarged upon ; but, to 
establish the fact of the inoperativeness of the law, it is not requisite to 
exidain the operation of the causes whereby it is produced, seeing that 
the fact is conclusively proved by the prevalence of such practices. 

To return from this digression. The one only refuge of the sailor 
against unjust or brutal treatment — the one only security of the master 
against explosions of discontent and exasperation, however genemted, in 
the bosoms of his crew — consisted in desertion; and this safety-valve had 
been stopped by me. However grievously oppressed, the men could no 
longer desert, without a istrong probability of being arrested and compel- 
led tp return to their vessel ; and, on the other hand, however anxious a 
captain might be to get rid of an angry and turbulent crew, he could no 
longer make an, arrangement wjth them to " take themselyes off, and not 
let the consul know any thing of it,'' without exposing himself to a strong 
chance of being called upon to say whether this were or were not a sham 
desertion, and to either receive his men back again, or discharge them 
conformably to law. Having thus been the means of barring escape to 
either party jfrom such' predicaments, it was especially incumbent on me 
to see to all explosions of the elements so pent up : on the one hand, to 
render to sailors all the protection in my power ; on the other, to support 
captains in their rightfuf authority , and, on any outbreak of a mutinous 
spirit, give them all possible aid, both in quelling it, and in the difficulties 
wherein they might thereby become involved. 

2. The authorities. — The position in which all foreign consuls, and 
(owing to the great number of American vessels, and the consequent 
multiplicity of the occasions calling for action on his part) the American 
consul more than all others put together, stood with regard to the local 
authorities, was, at that juncture, delicate and critical in the extreme. The 
Spanish Government has ever been distinguished for its jealousy of con- 
sular interference. Of its disposition in this regard, a striking illustration 
is afforded by the fact, that it does not allow the national flag of a consul 
to*be displayed over his office or residence, nor the arms of any foreign 
state (the consular sign) to be exhibited oyer the street door, or anywhere 
except w?iVAm the building. Another consists in the tenor of the Spanish 
exequatur, which expressly restricts the consular functions to the mere 
umpirage of disputes between mariners of his nation: a i^estriction alto- 
gether unwarranted and senseless, seeing that a consul being once ad- 
mitted into a country — whether this be or be not rendered imperative 
upon the Gitvernment by treaty stipulations— the nature of the functions 
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and priTtleges properly pertaining to the office can no longer depend iipon 
the aictation of th?il Government, but is a question to be determined by 
the law of natiohs. It is believed, also, to have been the practice of the 
Government, with respect to treaty stipulations conferring upon particular 
consuls functions which jiroved at variance with the general operation of 
its laws, to instruct the local authorities to disregard such stipulations, or ' 
at least to withhold the instructions which were indispensable to their 
being respected. 

Such has ever been the disposition of the Govemmwit on this subject 
At Havana, however, owing principally to the distance of the metropolisi 
operating through a variety of secondary causes, fthe chief of which is its 

I convenience to all parties,) a practice has iiisensibly grown up, strongly in 
contrast to these nominal restrictions. By the direct communication 
which has become established with the Captain General, the consular 
office has acquired a diplomatic character that does not properly belong to 
it; and, collateral to this, relations have arisen with the subordinate author- 
ities, presenting still greater departures from strict international principles ; 
blending, in a vague manner, the consul with the local authorities, and 
attended with interferences on his part of an altogether irregular character. 
Such a state of things is, from its very nature, indefinite and progressive; 
and manifestly tends to the extreme, requiring a recurrence to mndamental 
principles. ^ 

Of a stand of this sort on the part of the authorities, various symptoms 
had manifested themselves ; ma a recent occurrence had been attended 
with the effect of heightening them to the most decided type. That oc- 
currence was a difference betweien the Captain Genersd (Tacon) and the 
Consul General of France, whereby a very indignant feeling had been 
awakened against consular encroachment. It commenced with the arrest, 
on board the French merchant ship " Sylphide,'* Captain Pasquier, of a 
man who had come in her from France, in the capacity of steward, regu- 
larly entered as such upon her rdle d^ equipage j (crew-list,) though, it was 
said, this was a mere cloak to enable him to visit the island, to which 
there were state objections. In regard to this man. Captain Pasquier was 
summoned as a witness in a part of the proceedings wherein Spanish law 
imperatively requires, as a safeguard against collision, that all testimony 
shall be taken in secret, (so fer, even, tnat the witness is bound not to di- 
vulge the testimony given by him.) He either reftised to obey the sum- 
mons, or refused to give his testimony, except with the consent and in the 
presence of the consul of his nation; and for this refusal he was, in due 
course of law, sent, with his red riband at his button-hole, (he is a mem- 
ber of the legion of honor,) to the common jail, and there kept until he 
yielded compliance. The rigor of this proceeding — throwing a French 
gentleman into the common jail with male&ctord — highly exasperated the 
French residents and consul ; and he addressed to the Captain General a 
communication, the tone of which corresponded with his feelings. On 
the other hand, seeing the course the matter had taken, and that a meas- 

^ ure prescribed by law was, in a communication addressed to the highest 
authority in the country, (the iimnediate representative of the sovereignty 

^ of the State,) violently denounced as an ^'tnitrage,'* the authorities came to 
the conclusion that it was high time to put a check to such a spirit of 
fore^n encroachment, and a determination was formed (as I be6ame 
aware from various indications) to seize the first opportunity that might 
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jGtkity for taking towiards for^a con^ tbe high gpKUuid wainmted bf 
the established course of tho Government at Madrid. 

This would prove (whatever might be the ultimate result of uegotki- 
tion protracted from year to year at Madrid) a serious injury to all foreign 
interests at Havana, attended with serious inconvenience to the authori- 
ties themselves; and of these fruits the American portion, would neces- 
sarily be proportionate to our share in those interests — the proximity of our 
country, (inviting such a number of visiters from it,) and the character of 
our countrymen, naturally bringing them into relations towards the laws 
of such a Government, requiring a quasi-official organ for informal appeds 
to the equitable and friendly spirit of the authorities; that is to say, om 
portion .would have been about double that of all odier foreiga natioiiS| 
put together. ' 

Under these circumstances, it was manifestly my duty to avoid as cau- 
tiously as possible affording to the authorities any opportunity such as I 
knew them (and especially the chief law officers — the Auditor of War and 
his first Fiscal) to be eagerly wishing for; and especially from nie: both 
because such an expectation was, for the reasons ju^t adverted to, natur- 
ally directed towards the American consul, and because they had, on naore 
than one occasion, been sorely annoyed at my course. 

Such was my position when the case of the crew of the " William 
Engs" occurred, and my letter to the Captain General was written. The 
main object of that letter is apparent upon its fiice. With the key afforded 
by the insight just given into my position^ it becomes impossible to enter- 
tain a doubt upon the subject 

I will now pass to the third and last pf the heads calling for remsyrk as 
a key to the documents of the case. 

3. The critical positian ^f the vessel — This, in its bearing particu- 
larly upon the interests at stake in her contemplated voyaga to Russia, 
was such as to constitute a strong title to my official solicitude. A case 
of this nature presented two subjects of apprehension — expense and delay. 
Whilst both were serious matters to the owners and the captain, the lat- 
ter was so in a particular degree to those interested in the cargo, destined 
for Russia, at a period of the year when detention at Havana was attended 
with the greatest risk of disappointing all calculations upon which tbe 
voyage rested. 

Any effort that I could make to avert such consequences, was, therefore, 
due by me to the parties. On account of the owners of both vessel and 
cargo, it was incu^ibent on me to do all I could to prevent the detention 
of the vessel ; and, to prevent her detention, it was necessary to {nrevent 
the detention of the captain; for it was any thing but probable that an- 
other could be procured for her without ruinous delay^ It was due also 
to the captain, on his own account, that I should, if possible, prev^it his 
detention ; and thus save him from being involved, by the gross and un- 
provoked misconduct (as I then had every reason to believe it to have 
been) of his crew, in the loss of his situajtiou, the expense, and waste of 
time with which it would be attended. 

Under this head may also be mentioned the considerations of the 8Q»e 
kind connected with the schooner "Guatemala Packet;'' the master 
whereof had been an eye-witness to the occurrence on board the <' Wil- 
liam Engs.'' 

These considerations will be seen to have dictf^ted part of tf^ OQum 
taken by me, as it appears in the documents. 
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It Will be pNaioeiYed thail this case was of a Batnie to present me with 
three alternatives: the first, to keep silence and let the matter take its 
course under the laws of the country; the second, to interpose with the 
request that the loc^l authorities would absitain &om exercising jurisdic- 
tion over it, leaving this to be don^ under the laws of the United States; 
and the third, to tak& the course which w^ pursued by me, and which 
enabled me, without affording to the law-officers an opportunity to make 
the issue which was so greatly to be deprecated, to intimate to them that 
such cases had better be left ta consular management; and, at the same 
iime, on the other hand, to ezert myself effectually in bespeaking the good 
offices of the Captain General in favor of the merchants and masters whose 
interests were jeoparded ; and, on the other, to' impress- upon sailors that 
the coo^ul, although ready to go all lengths in defence of their rights, was 
not to be considered the patron of mutiny or insubordination. 

[In eonn^cion with these alternatives, I must here notice a foui*th, (or- 
rather a doctrine which, precluding them all, would have left me but one 
course to pitrsue,) merely because of the importance conferred upon it by 
its being made the ground of a portion of the memorable proceedings 
whereby Commanded Babbit, of the U. S. ^oopof war Boston, so signally 
contributed to the elevation of our national character in the eyes of the 
authorities of Havana/ no less than of beholders, naval and commercial, 
congregated h^e fi-om all parts of Christendom. As expressed by him in 
the instructions with which he deemed it his duty to feivor me on the 
subject, offences committed' in a foreign port, on board of a merchant ves- 
sel of the United States, are only ^^ cognizable to^^ the courts of the United 
States: consequently, the tribunals of Ilavana had no right to exercise 
jurisdiction over them; and the only course J could properly pursue on 
the occasion was to deny that right, forbid its exercise, et cetera — for I am 
at a loss to trace the proceeding to its proper termination. To this I can 
only say, that if Commander Babbit's principle belongs to the law of na- 
tions, it is not to be found in any of the books, upon the light afforded by 
which I have been obliged to rely ; and that Congress also were probably 
in the dari^ on the subject when they passed the act of March 3, 1825.*] 

Of these three alternatives, the first was forbidden by every considera- 
tion which called for my intervention in the case. ^ So was the second : 
the certain caiisequenoe of its adoption would have been, to afford to the 
law-officers the very pretext which they were eager to pounce upon, in 
regard to consular, functions ; and at the same time to create in them a 
temper adverse to that prompt despatch of the case, towards which, as a 
favor at their hands, it was incumbent upon me to conciliate their good 
offices. A striking proof of the certainty with which this consequence 
awaited any such step on my part, is contained in the Captain General's 
reply (as advised by the highest crown law-officer) to my communication. 
It will be there seen that, cautiously as I had touched the subject of 
jurisdiction, (presenting it in such a way as to render it impossible to take 
hold of any Uiing 1 said as imjdyi&g a denial of their right,^ it wa^ never- 
thekas ckemed necessary ta meet it with an emphaiio assertion of that right. 
It will be there seen (as at the time of writing my communication to the 
Oaptain General I knew to be the case) that, so soon as they had become 
iofonned of the revolt on board the '^ William Engs,'? through the '^parte^^ 

* • See tkeprmM in the 5th section. 
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or report of the captain of the port, the law-officers had determined to ex- 
ercise jurisdiction in the case, and had forthwith instituted judicial pro- 
ceedings therein, (which commenced the very next day after the occur- 
rence ; being the day before that on which my first communication to the 
Captain General was written.) And I was fer from satisfied that this 
haste had not been used expressly for the purpose of putting the subject 
in such a state as would present an obstacle to any disposition the Cap- 
tain Generri might entertain to waive jurisdiction at my demand, (should 
I take that step,) and thus bringing about the opportunity they desired. 

I will now present the documents in the case, with such explanations 
as they individually require. They are numbered consebutively, firom 1 
to 14; but as they relate to different branches of the subject, they admit ^ 
of being divided into as many parts. They will be found arranged ac> 
cordingly. 

N. P. TRIST. 

[Eaclosare No. 4.— Snl>-enciosare No. 9.] 

Descriptive list of the documents. 

Fourteen documents divided into five parts, to wit : 
Part i. — Documents Nos. 1^ 2, 3, 4. 
Part II. — Documents Nos. 5, 6, 7. 
Part III. — ^Documents Nos. 8, 9. 
Part IV.— Documents Nbs. 10, 11, 12, 13. 
Part V. — Document No. 14 

EXPLANATIONS. ^ 

Pabt I. — Documents 1, 2^ 3, 4 

No. 1 is a copy of the deposition of George Yaughan, master of the ship 
William Engs, giving a narrative of the occurrence ; and of that of Ralph 
P. Etchbeiger, master of the American schooner Guatemala Packet, con- 
firming that of Captain Yaughan. [I now notice a discrepancy between 
the date of the latter deposition^ an^ that of my letter to the Captain Gen- 
eral, wherein it was enclosed. This discrepancy happened firom the cir- 
cumstance that the deposition of Captain Etchberger, who was known to 
corroborate Captain Vaughan's account of the matter, was not actually 
taken and signed until the moming.of the 12th. The necessity of hav- 
ing my letter translated, caused its transnussion to be delayed until that 
day ; when the deposidons were enclosed in it, without my adverting to 
the second's bearing date a day after my letter.] 

The point -in this deposition, which, with reference to subsequent 
events, particularly demands notice, is, that it omits all mention of am/ 
question between the captain and the crew in regard to their 6emg bound 
to th^ vessel. Not a word is said «bout their having demanded their dis- 
charge , nor of their having asked permission to see the^i^onsul. Aocoiding 
to the story told by the crew, (as will presently be seen,) tine revolt bad 
arisen solely firom their being unlawfufli/ detained on boards repeatedfy 
denied permission to see theconsul^ ana having all chance cut qff^ of cammu- 
nicating with him. 
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It was 'V^ith tislQiiefi^ to these eUegalions, and io (She Growitii^g miscon- 
duct of the captain injsappressing all mention of the subject, that, so soon 
as ih^y beemne known to ine, aod on numberless occasions after>(^]rds, I 
declcaed that, if the mm^s story were true^ (which the daily practices irti- 
diflr our dag rendered btit too probable,) the captain ought to be cracking 
stones in their stead ; and if any eiSbrt of inine eouid be the means of get- 
ting him into the penitentiary, k would not be wanting. This language 
was of a ohsffapter to ^e high umbrege to that class of ship*masters 
whose .o(»idiiet will not be^ the touchstone of eq^wi km andjvstice be- 
tween man and man, and whose ire kindles at the^ bare ^bought of such 
audacity in a consul as a pfetensidn. to apply> it. Of this I was fully 
afwav6; and .the language was used by me far more frequeiidy than it 
othcarwise would haye,bee«, for the express pujpos^ of impressing upon 
them that I ditL, not fear to use it, nor to aet up bo it; that, in any question 
of eighty theE€t was. nb difference in , my eyes between^ an "American citi- 
een^^words tjittt are forever in their mouths whoi they fancy iheir rights 
or thevr dignity invaded) of the eapt^m tslass, ^xlA. one of the apihr class. 

This language hasconstiuitedoneof the main grounds of denunciation 
against me. It could not, however, answer any such purpose with any 
shm-master worthy of being aa"^ American citizen," without being felsi- 
fied: for eyeiy such is so imbued wit^i the sentiment of justice and equality 
be^te the law, aboye all things, that his heart could not fidl to respond to 
the estimfiite it expressed 6i the d^sen&of such rilkuDty on the jmrt of a 
maaler towards his crew. Accordingly it was falsified bpih^ suppression 
of the supposition in regard to the truth oC the njien's story, which inrva- 
nafolyjCQUstittited part of what I said, and jbrmed, indeed, its sole Iwwis. 
Not contrat with tlW falsification, it has been made the subject of another, 
by being represented as having been so timed as to afford ground for ca- 
lumpious imputation against me. In regard to the latter point, the truth 
iBj that it was used by me timos without numober, months before the ar- 
rival of Commander Babbit at Hava^ia. From the tittie when these alle- 
ga^i^of the men first became known tame, (very shortly after their 
«6nte«ce,) I was never spoken to on the subject without using it. 
. No. 8 is a copy of my letter (in the ^rig^nal EngHshv from which a 
Spanish vewion was made under my eye) to the Captain General. With 
regard. to the getietfal objeeDs which I had in view in writii^ it, it spei&s 
Soft itsuM. Full justice ceoaii&t be done to it, howev^, witboat a know- 
ledge t)f ithe eirauinslanoes of nay position at the time. For ^ese , I refer 
to the " remarks'M»y which these documents .are pr^ioed. 

It wUl be observed, that I ispeak of detain Vaughail m hiding of the 
most respectable class of st^dip^masters, and .a man of uncommon, mildaiess 
of character. This Iiunderstood fiswi the vice^eonaul ; and bfe «euote- 
B9«^, deportmeii^, and language, tendedttotJorrObemtejihe repff«scnta 
#0R. Eairty.ia thep!»esent: year, (1839,) I understood ttikat the indefcti- 
gajlily.pbilaathropic Mr.Peidiiwid Clark was gating up a /certificate that 
Captain Vaughan yrm^^^great 6rl^'^inl3aft1lJeftt*filentpf>saik}ts. I have, 
ia eflnBei|uenee,.ao$med upon tins pwit Ahe testicmiy 9f ^die ow^aer of 
llske, vessel, wbi^ will be fixmid among th^dedoeuBoents, (JSoa. 12 a^d^lS.) 

Np. 3 israrejiy of the Captduin(k»ei!al<o;wy letter (with a tradsRslatkm.) 

To U^e whole of ibis letteirl ^Mirtii^utaiiy tavite^attentiim. ihavepnaiked 
with rod: ink itbe siotnte Wv it^woiohae^ spefinUy important^ wiA> refeiecice 

m 
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to the light in which the snb}ect is i^esented in die preliminary renoiRrks 
to these documents. 

No. 4. Diario de la HtAa/Ha (official newspaper) of September 3, 1838, 
containing, for the month of August, 1838, the regular monthly > official 
account of die sentences for penal offences in the court of the Captain 
Generalcy. 

From the portion of it relating to the crew of the William Eng^, it will 
be seen that they are stated to have been arrested by the commandant of 
the port mi^the 9th ofjidy; that the proceedings against th^m £>r ^^ griev- 
ous offences against sulx^dination^' were commenced on the IQthof Juh/; 
and thSit they were sentenced on the 22rf of August. 

JThis newspaper contains also the sentence of the three men of the brig i 
" Pearl,'' of Boston, Hypolite M. Poque master, involving a notice of 
the death, before sentence, of one of them, whom I consider to have been 
the victim of rh^nism of the most dastardly and fetocvovs typSyOn the 
part of the captain and two mates. 1 deem it in the highest degree prob- 
able that, had the case occurred, or been tried even, in our country, it 
would have proved such as to makelheircomnc/«wz/orm«^c^ inevitable.] 

ParI" II. — Documents 6, 6, 7. ' ^^ 

Nos. 6, 6, and 7^ Correspondence with the Cs^tain General, having for 
its object ta prevent the detention <ff the ship or captain.^ The first of 
these letters was delivered with my own hands, accompanied with an oral 
explanation of the importance of avoiding delay. The friendly despatch 
shown on the occasion, by both the Captain General and the Auditor of 
War, will be se^n to have been such as to call for ^ strong expression of 
my sense of it. , 

VAJBLTllL-^DocmnentsBy^. 

Nos; 8 and 9. With regard to the merits of the course^ pursued by me 
in the case, as exhibited in the foregoing documents, the present are of no 
importance. Upon strict jninciples, the jurisdiction of the local tribunids 
once asserted over the subject, I had nothing to do with it Bveti with 
respect to the providing of counsel for the defence of^e^ssdlors, had I been 
strongly impressed with both its necessity and the strength of their 
such assistance, -owing to the justice of their cause, it would have 
t of my power to render it Not pnly has no authority ever been 
id to consuls for any such purpose, but the standing instruction 
ary 15, 1834, contams a positive prohibition upon the subject As 
)ersonal attendance of a consul at judicial proceedings, had this 
thorized in the present case by the laws of the coiintry, (which it 
,) a glanccf at the subject is alone requisite to s1m>w the utter in- 
bility of any. such obligation with the dischai^ of his other duties, 
the mercantile pursuits upon which, in exact j»x)portion to the 
leisure cdlowedby his official duties^ a consul is generally dependent for a 
support ; and, supposing such incompatibility not to exist, the utter inu- 
tility of a consults following up, personally, proceedings which (seeing 
the professional character of the persons by whom the office is usually 
. filled) he cannot be expected to be competent, to take any part in, or even - 
so much as to understand, except in the vaguest manner. 
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But, though unimportant in this regard, the present dbcumems are &r 
otherwise in their bearing upon one of the points of the case, which has 
afforded a topic well adapted to ad captandum misreip^esGnteLtion and cal- 
umny. I rrfer to the heartrending tales of my barbarous neglect, not- 
withstanding their repeated entreaties to afford these men << protection ;'' 
to provide them with counsel, and sebure them "a trial by jury.". [I 
will here remark, that the proceedings, which resulted in their being sen- 
* tenced, have been most preposterously misrepresented, as wiU appear from 
the documents which I s|>aU endeavor to procure as an a^qpeadix hereto.] 
From Part I of these documents, it appears that they were taken completely 
under a jurisdiction with which I hsd no right to interfere ; though, had 
their account of the cause of the revolt (that its immediate history was . 
- truly given by the two^cs^tains, I, to this day, deem highly probable) come 
to iny knowledge in time, I should hav« taken it upon myself to represent 
the matter to the Captain General, and to suggest inquiry into it. But it 
did not so happen. These two docuuients (Nos. 8 and 9) arc the only 
communications on the subject ever received by me, or at the consulate. 

The latter will Jbe seen to bear date on the 28th of September, five weeTss 
afier they were sentenced. The writers state that they had twice before 
written to. me, with their doubt as to whether their letters had ever come 
to hand : they never did. 

No. S will be s^en to be a note from Mr. Ferdinand Claric, bearing date 
on the 16th of August, and, from the ^endorsement on it, to have been re- 
ceived at two o^clock on that day — six days before that on which they 
were sentenced. I was then in my office, and the vice-consul, to whom 
the note is addressed, showed it to me. I interrtipted the business on 
which I was engaged, so far as to glance my eye over it y and then de^ 
sired bina not to engage in any written correspondence with Mr. Clark, 
(among whose noforiQW* peculiarities is a passion for this sort of pastime,) 
but to inform him orally, shoul(i he call or send, that the men had been 
arrested for an outrageous revolt in the harbor, for which they were under 
prosecution; and that, if he wanted further information, he must hJave re- 
course to the authorities. The note was then placed on my table, in the 
iirtention to peruse (when the pressure of prior engagements should per- 
mit) the paper enclosed in it. > 

To judge of the degree of attention due to any communication of the 
sort from Mr. Cl^k, and be aware of the utter absence of all ground for 
supposing that it could possibly be any thing but an outpouring of his mal- 
ice against me, it would be requisite to have resided at Havana. . In no 
other way could an adeq[uate conception be formed of the estimation in 
which he is held there by his countrymen and the whol^ English-speak- 
ing population, (chiefly British and German ;) of the extent to which his 
doings and sayings make him a laughingstock amon^ them all, except 
his own countrymen, who seldom indulge in the merriment, because they 
are ashamed of him ; or of the portion of this amusement afforded for 
. some years past, by his doings and sayings with regard to " the consul/' 
whom he had determined to have removed, and who had become the 
£ivorite subject for displays of the wietched malignity, stupidity, and ig- 
norance, for which he is proverbial. 

Some fednt idea, however, of his character, and of its bearings upon me, 
is afforded by the &ct that he is the head (in a limited sense only, hbw- 
ereff for the^mn^ Moiog to his bos(w tdmi and ally^ Dr. Bumstead) of 
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Ae oompinejr here agaiaat me ; to the high quaUties of which, moral sod 
inteilectaal, testimony is borae by the documeats tmnsmitied with the 
communication to which this belongs. , • 

Fimn one of these (despatch No. 84 — enclosure No. 1, sub-enclosuie 

No. 3 — p«ge 98) it will be seen that, two months before the date of the 

document now under consideration, be could not, in writing a note to the 

vice-consul, refrain from putting upon paper,&r my eye, (lest the street and 

^wharf sayings, whereby fan was afforded to the merchants and cl^ks of the 

'English and Geiman houses, should fidl to reach my ear,) his exultation, 

* beforehand, at the certainty of my remoTal from ofice. Whetfier that as' 

surance was so absolute as to {weelude aU necessity for further maehina- 

tions on his pert, and his movements in regard to tiie <^ poor sailors" of the i 

William Engs nught be attributed to the workings of unadulterated fbi- 

•Lmthropy, I had not the means of knowing ; and, in this state of dark^ 

ness, I (not unnaturally nor unjusti^ably) set them down, as everybody 

else did, to the account x)f his affecticm for mys^ personally. 

At this period I was in the hottest of the strode, rendered unavoidft- 
*ble by the stopps^ of the sacfety-yalve (desertion) mentioned in the prelim- 
inary remarks to these documents. I was overburdened with vfot)£^ and^ 
scene after scene occurred to consume my time and distract my attention. 
Nevertiieless, I should probably have read the stalement of Isaac, Claik, 
enclosed in this note of Ferdinand Clark, in time to act upon it as I should 
have done, had 1 not been attacked on the next day (night of ^e Itth of 
August) with fever-— as to my friends and to myself it had £ir some time 
been obvious that I could not frdl to be, if I pentisted^ contrary to their 
daily remonstrances, in the life of unremitting labor thus forced uponiue, 
as tiie alternative to relinquishing,in the v^ry moment of victory, my long- 
cherished purpose to establish the reign of law in the place of that of mi- 
checked ruffianism, and put an end to a state of things which made a by* 
word of the flag of my country. The i^Ver was nipped in the bud ; the 
physician (an utter stranger to me, for my ordinary attendant was on a 
<Tisit to the United States) traced it solely to cerebral excitement ; and, 
after a few days of the absolute mental rest which he enjoined, I was re- 
leased from my bed. Of the vigilant interest taken in me by Mr. Feidi- 
nand Clark, a proof was elidted by this short illness^ On getting out, I 
learned itom the British consul that Clark had been telling people that I 
was very ill, in consequence of the chagrin and alarm occasioned by the 
decision given in the case of the men of the brig << PearL" The truUi 
was, that this decision (certainly altogether luiexpected, and a great shock 
to my sense of justice) took place on the 20th, three days aft^ I was taken 
ill ; and I had not the remotest suspicion of Hhe pasaibility of any such re- 
suit, until it was officially communicated in a )ett^ bearing date the 21st ; 
Driliich was, on that day, sent to me in my sick ehamber by the vice-con^ 
sul, with a note expressing his own astonishment — an astonishment 
tiiat will be experienced by everyone who sees the documents of the ease, 
l^iortty after I beonne able to return to my office,! perused the statement 
of LsMoe Olaik; and beiujg, from my experience of the utter irtegularitjr 
prevalent und^ our flag in regard to the shipj^g contract, struck with 
the probability of his story in that respect, 1 sought an early intervieir with 
ihe Captain General cm the suia^t I infonned him ef that statement; 
ef ^ prasmiptiea in fovor of ^ trath ; and said tiiatif, osittfttmy it 
nshoiiNLpctlveitme, I would sqeieat lUatai0vunr«f>^dM jtoseitakn.yiiMin 
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I 

It SO happened tbat this interview took place at the CHStomary hout for 
the escnhanos (notaries) to catl for the Captain General^ signature to such, 
documents as require it. He had the escribano de gtierra (notary of the 
tribunal by ^hich the case had. been judged) called in, and asked hiiii 
whether the shipping contract was among the documents ; to which he 
replied in the negative. His excellency then explained to me the insu- 
perable bar which lay in the way of a review of the case ; showing the 
practical necessity under which he was to conform to the opinions of his^ 
law-advisers^ and pointing out that the question would necessarily de- 
pend upon the same law-officers, who, if any oversight had been commit- 
ted by them, would not likely be very well disposed to make it the ground* 
of a recommendation to review them, even if this were consistent with. 
law. One thing, however, the Captain General could do, of his own 
mere will and pleasure, witfiout submitting the question to his law-ad- 
visers, or assigning any reason — ^which was, to remit one- third of the 
term of punishment ; and this he would do with pleasure, on my passing 
him an qfido (official letter) requesting it. Thar^ing him for this, I re- 
plied that there was ample time to avail myself of it, in case nothing bet- 
ter could be done : but I hoped it would prove otherwise ; and I proposed 
for his consideration an informal consultation with the auditor, whether 
die question of a review of the case might not be evaded by putting the 
men on board of an American vessel of war, to be sent to the United! 
States, in the <sharacter of American seamen convicted of mutiny, hsmded 
over to their own Government to be dealt with as it might judge fit I 
requested that he would <5onverse with the auditor, so that, if my jdan 
were deemed feasible, it might be acted upoii the first time one of our 
Hien-of-war should visit the port. In that case, I would address an ^^cio 
to him, conceived in such terms as to avoid drawing in question the merits 
of the decision; merely stating that, since it had taken place, circum- 
stances had come to my knowledge creating, according to my official ex- 
perience in such matters, a strong presumption that th^ were iacts con- 
nected with the revolt which had been eflfectually concealed filom the 
Juez Fiscal, which fects it was not possible to inquire into here; and upon 
this ground making the request that the men should be handed over to 
the Oovemment of the United States. His excellency promised that he 
would converse on the subject with the auditor ; and feeling absolutely 
certain of hi« disposition to do all that possibly could be done on the side 
of lenity, I counted with a good deal of confidence upon a fiivorable re- 
sult, whenever the arnval of a man-of-war should present the occasion fou 
making up their minds, positively, for or against This conviction I ex- 
pressed to his excellency, telling him that the suggestion was made for 
his friendly consideration at his leisure ; that I could not expect that he 
should be ready^ with an off-hand answer on a point of this nature ; and 
that I had rather not have any, until I should ask for it. On various oc- 
casions, subsequenUy, (pne of which I find a memorandum of, upon a 
paper that I had to seiB him in regard to, on the 2d of Noveniber,) I re- 
minded him of the matter, and of my hope regarding it 

The first vessel of our navy that visited the port (the little schooner 
** Wave,'' on special service connected with the army operations of the 
Florida war, not properly coming under that designation) was the United 
States sloop of war " Boston,'^ which arrived the 2d of December, 1838. 
Ota the next day, after accompanying the commander of the Boston on his 
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visit of etiquette to the Captsun Oeaeral, I returned there to inqmre^f hiv 
excellency whether my purpose in regard to the men of the " William 
Engs'' could now be effected, by addressing him a letter of the kind spoken 
of in our^ first conversation. To my disappointment, he answered m the 
negative : with every possible disposition on his part, the thing could not 
be done in any way short of an application for a full pardon at Madrid ; 
and he repeated his offer to remit one-third of the term of imprisonment 

This plan in behalf of the men proving abortive, I proposed to myself 
another ; which, but for the pressure of my engagements at that juncture, 
(of which my correspondence with the department affords some idea,) 
would have been put into executfon before the matter came to be taken 
in hand, early in the following month of January, by Commander Babbit, 
as the not unworthy instrument of the confederacy of Clark, Bumstead, 
& Co* (Of the merits of the action taken by him on this particular point, 
no less than of his general course c^ proceeding and deportment, official and 
personal, itremains for the Government to judge.) My plan was, to transmit 
a statement of the case to the Department of State, with a suggestion that 
it should take steps for ascertainmg, as fiir as practicable, the truth in. re- 
gard to the allegation of the sailors, that they had not signed any contract;, 
and if this (or their other allegation, respecting the voyage for which they 
had agreed) proved well founded, then to make this the ground of an ap- 
plication, through our minister at Madrid, for a full pardon. Upon refer- 
ence to the deposition of Captain Vaughan, it will be seen to contain an 
indirect affirmation that the men heid signed articled. He was led to make 
it, by my asking the names of the mutineers. Upon his replying that he 
could not tell their right names, 1 inquired the names by which they had 
signed the articles ; whereupon he made the statement' and explanation 
contained in his deposition. Had the case been in my hands, (although 
I had not the remotest suspcion that he was playing false;) I would have 
called for the shipping articles, (a practice which, so fer as I know, has- 
been introduced by me, in regard to all occasions in which consular aid 
is. called for to enforce the master's authority ; and has proved, with one 
class, highly offensive and derogatory to their dignity, as involving a re- 
fusal, on my part, " to take the word of a gentleman ;") and thus would 
the rights of tfiese men have been made secure on this.point, even though 
I had not heard a word fi-om them. - 

Prom the statement of the men (document No. 9) in regard to the 
"listof names^' which was called after their arrest, it would further ap- 
pear, that, not only was the ship without any written contract on boaM, 
but also that she was unprovided with any crew-list, except that carried 
by her firom the United States to Liveipool ; and that, upon her arrival at 
this port, (Havana,) this old list, without a single name of one of her then 
crew upon it, (except the master's^ and perhaps the mate's,) was delivered 
to the captain of the port as her crew-list. Prom the stfcite of things 
which — owing both to the want of regulations, and to the utter disregawl 
of the few that exist — has become habitual under our flag, even without 
any sinister purpose whatever in the master, this, or any other irregularity 
fliat the subject admits of, is the very reverse of improbable. 

Before quitting these twa documents, I will point out, merely as iUiis- 
trative of the slight reUance to be put in the accuracy of sailor stories, and 
of the difficulty of getting the truth out of them, except by the laoet 
searching examination, a striking discrepancy between the tWD> ftfit 
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nents. • la that written by Isaac Clark, it is affirmed that the intdligence 
about the ship's destination to Russia (which is his starting-point in de- 
tailing their various applications for leave to see the consul) was commu- 
nicated to them by the mate, " about three days*^ after their arrival here. 
In the second statement, written by John Taylor in the name of all, that 
intelligence is said to have beei;i received " (rfter'^ they had been in the 
hsj^oot ^^fioe weeksJ^ ^ 

Part lY.—Documents^ 10, 11, 12, 13. 

Nos. 10 and 11 are copies of letters to and from Mr. Tolme, the Brit- 
ish consul, in regard to the intermeddling of Mr. Ferdinand Clark in the 
afiiadr of the William Bugs ; which, like every other that could by any 
possibility ftirnish the slightest pretext for calumny against me, or afford 
to :his hate any promise of gratification, had been immediately seized upon^ 
for purposes well understood hy every one at this place. One of the early 
incidents of this intermeddling, which, at the time of its occurrence, had 
been mentioned to me by Mr. Tolm6, was, that finding that no notice 
-was taken of his note to him, Mr. Clark had addressed one to Dr. Finlay , a 
British physician, soliciting his dffices in behalf of these " poor sailors" 
•with the coipmapder of a British vessel of war. This note experienced 
the same neglect. The object pf the writer, no one at Havana could 
have tiie fidntest doubt about. It was to get up a new pretext for his 
lhrea<lBare story 6f the neglect and inefficiency, &c. &c. &c., of the 
American consul. To his industry in this field, Mx. Tolmi's letter will 
be seen to bear testimony. ^ 

Nos. 12 and 13 are copies of letters to and frori^ Captain Stanhope, of 
Newport,. Rhode Island, owner of the William Engs. The object for 
which particularly this letter was. written by me, has already been men- 
tioned in my remarks upon document No. 2. . It was to elicit what I had 
once heard him say in regard to the character of Captain Vaughan to- 
wards sailors ; it having become advisable to obtain testimony on this 
point, with reference to a document to which I had imderstood that Fer- 
dinand Clark was getting signatures, wherein Captain Vaughan -v^as spo- 
ken of in a way to convey the iqapression that his character was the re- 
verse of what it had been represented to be in my letter to the Captain 
General. (This letter had been added to the stqres of the confederacy, 
and was become public property, Jy means of the copy officially obtained 
Jsr&m,the Captain General by Convmmider Babbit !) 

In the letter written to elicit a repetition of what Captain Stanhope Had 
said on this point, I deemed it best to give the teiior of the conversation 
on that occasion. It will be perceived from his answet, that he does not 
recollect one of the remarks made by me. As I have held the same lan- 
guage on numberless occasions, I might suppose mvself mistaken in be- 
lieving it to have been uttered at that time, but for the exclamation which 
it drew from Captain Mix, which was of a nature to fix my attention, and 
wiiich I recollect with the most perfect distinctness. 

- Part V. — Document \A^. 
>■ • . . ', 

No. 14. Letter from the Capt?dn General? enclosing an otder for the 
delivery of the men of the William Engs, (with a translation.) 
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This document gives the conclu^on of the case. The United Stslet 
ship Levant, Conunandet Paulding, chancing at that moment to be at 
Havana, the men were, at my request, received firom the commands of 
the Cstbana, by one of the officers of that ship, and conveyed on board. 
One of them (Isaac Clark) chose to stay there i the others, prefemng to 
shit) in other vessels, were set at libferty on shore. 

The purport of this letter will be seen to be, that, under the terms of a 
declaratory act contained in a royal order of the 26th of March, 1839, the 
Captain General is advised by the Auditor of War, in continuation of the 
proceedings arising upon the claim made by the commander of the United 
States ship of war Boston for the ddivery of the six seamen of the American 
ship William Engs, to place them at the disposal of the said commander, 
or, in his absence, of the consul ; also, to inform him that vH oAer sea- 
men who may be in the same case, (that is, already convicted and sen- 
tenced,) or under trial, wiU be in like manner delivered ; and iurtber, .to 
communicate the said royal order to the commandant general of marine, 
and the governors, &c., in other parts of the island, to the end that it 
may be punctually observed in the cases which may hereafter arise. 

With a view to know the grounds and the precise bearing of the terms 
of the rule laid down by this^ royal order, I rc^quested the Qa]^n General 
to consult with the Auaitor whether ia copy could be Airnished to nie if i 
made an official application to that effect. On my next visit he inlMrmed 
me that it Could not, because of the questions of construction which 
might be started in ftiture cases of demand by consuls : he would have-* 
no objection to furnish me with a copy ; but, with a view to general con- 
sequences, it was deemed safest to preclude all discussions in regard to 
the proper bearing of the rule, by keeping it to themselvesw He would 
inform me, however, that the documents m the case (my letter tp him, at 
the inception of the business, included) had been transmitted to Madrid, 
and thsit this royal order was the result. ^ 

For the purpose of obtaining their release, and also as a test of the pre- 
cise operation of the rule, I immediately made application for the delivery 
of three seamen of the schooner " Henry Clay," m confinement for the vio- 
lation of the law against Wearing pointed knives on shore; and of Captain 
Love Straw, of the brig ^' Sarah Ann Alley," in prison under prosecution 
'br embezzlement of money shipped in his vessel. The decision upon 

lis application has been adverse, on the ground that these cases do not 

ome within the rule. 
From these indications, it would seem that the rule prescribed to the 

uthbrities by this royal order is about, or identically, the same as that 

ecommended to them in my letter, (document No. 2, of this series,) to 
wit: to leave cases of breaches of the peace,, occurring on board of vessels 
in the harbor, tp be dealt with by the consul of the nation. Commander 
Babbit's interference is entitled, therefore, to the credit of having proved 
instrumental in bringing about the establishment of this rule somewhat 
earlier than other^vise would have happened. Possessing no knowledge 
whatever (except of the presumptive kind, afforded -by his notorious con- 
dition and wh^t passed between us) of the nature of the communications 
addressed by him to the authorities, I cannot say how far they may have 
been calculated to create in them a disposition to make ol concession of 
tight, such as is involved in this rule; nor how fkr they may haVe been 
worthy of the Government in whose name he took upon himself to i 
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I will, however, iiivite attention to the feet, that if his claim (or " demand'^ 
perhaps) for the delivery of these men was based upon the same axiom 
that he took the trouble to make me acquainted with — to wit : that o£fen- 
ces conunitted on board of American merchantmen in foreign ports are 
"only cognizable to" the tribunals of the United States — then it is a mat- 
ter of some moment that the Government decide whether this be the 
American construction of the law of nations ; and, if so, make it known 
to all concerned — its consuls particularly. 



N. P. TRIST. 



[Bnclosare Na 4.*^Doeiuncnt No. 1.] 



OONBUL4.TK OF THE U. S. OF Amsrica, Havaita : 

On this 11th dar of July, 1^8, personally appeared George Vaughan, 
master of the ship William Engs of Newport, and, being duly sworn, did 
depose as follows : On Sunday last, the 8th instant, about meridian, John 
Taylor, one of the crew of said ship, came aft, in company with two 
others of the crew, to a£^ deponent^s p4nnission to go on shore; deponent 
declined doing so, but promised that he would give them leave on the 
following Sunday. The men iJien went forward without sa3ring any- 
thing. On the next day, (Monday, the 9th.faistant,) abcmt the hour of 5, 
all hands were called to duty ; and the first m^te came nA and informed 
deponent that, with the oscception of one individual, named Barnard 
Droney , the crew refused to go to duty. Upon receiving iJiis information, 
deponent instructed the mate to wait untit the schooner Guatemala l^acket, 
Captain Etchbc^ger, which was coming to^tak^ out the residue of the bal- 
last of the ship, should haul alongside, and be (deponent) woiUd then 
see if they would go to duty. About the hour of 6, the schooner was 
alongside, ready to receive the ballast Deponent then sent the first mate 
to the crew, with orders to begin to discharge the ballast. At this time, 
all the cr%w (with the exception of Droney, who was at work) were col- 
lected on the forecastle. The mate returned to d^)onent, and informed 
him that the crew had again refused to go to duty. Dqjonent then called 
to Captain Etchberger, and requested him to step on board, as his crew 
had refused duty ; and he did so. Deponent then called to the crew to 
come aft by the capstan ; and upon their obeying this call, and coming 
near the capstan, he requested them to go to their duty. At the head of 
the whole, stood the aforementioned John Taylor, a very stout and power- 
ftil man; and upon deponent's making the request just stated, he and 
some of the rest replied " I wonV Deponent then told them that if they 
had come to that determination, he would have to use means te compel 
ttiem to do their duty ; to which the said Taylor, who acted as spokesman 
of the rest, replied that " they did not care how soon." Deponent then 
went aiid cut oflF a piece of the main -royal brace, which is of fifteen-thread 
ratline stuff; and saymg, ^ Now I shall have to compel you,'^ struck with 
the said piece of ratline stuff the said John Taylor over the shoulders. 
John' Taylor, being then near the main-mast, took up the fore -brace, 
doubled, and struck with it at deponent, who received the blow on his 
left ann, which was severely brui^ by it. Taylor then dropped the lope 
and clinched deponent, and the rest jumped in to the assistance of Taylor. 
The mates then came to the assistance of ^pone^t^ a^d a general fight 
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took i^ace, in which it was the object of said Taylor to throttle deponei^, 
who, although a strong man, is much less so than Taylor. During thl» 
fi^ht, Captain Etchberger called to his mate to come on board and bring 
him his pistols, which he did. Deponent having fireed himself, got a belay- 
ing pin, which he used in his defence, and by means of which he drove 
two of the assailants forward, and afterwards the rest, except Taylor, who 
remained in the hands of the two mates. The others armed themselves 
with handspikes, and were coming aft, when Captain Etchberger present- 
ed a pistol, and said that if they came aft of the mainmast he would 
shoot; which deterred them from coming. Deponent then requested 
Captain Etchberger to go to the captain of the port for aid ; which he did, 
and returned with a guard of three or four soldiers. With their assistance, 
Taylor was then ironed, which, until then, he had effectually resisted all 
attempts to do ; and, with the rest of the mutineers, was ordered into the 
boat, and taken ashore under guard, accompanied by deponent, who de- 
livered them to the captain of the port. The mutineers are six in num- 
ber, to wit: John Taylor^ who was the ringleader of all. Nelson^ Bob* Jwij 
Isaacy and Jiick. These are the names they have assumed on board 
among their shipmates. The names under which they respectively 
shipped and signed the articles, deponent cannot telL It very seldom 
happens that a sailor calls himself on board by the name under which he 
shipped. After the ringleatder, (John Taylor,) the most active of the muti- 
neers were the two men who call themselves Nelson and Bob. The man 
named Isaac is a young lad, who, deponent believes, was persuaded into 
it. The last named (Jack) has bfeen off duty for a month or six weeks, 
on account of the venereal i but he concurred in the mutiny. Deponent 
has been informed by his first mate, that during the fight the mutineers 
called upon the crew of the Guatemala Packet to join uiem ; and he be- 
lieves that the crew o'f the American brig Virginia Packet^ which was 
lying near, would have come on board and joined in the mutiny, if they 
could have got a boat. They cheered the mutineers, and showed every 
disposition to join them. Deponent declares that his crew have received 
the best treatment, in every respect, ever since they shijq)ed ; that they 
have not received any abusive language firom himself or his mates ; that 
there was but one blow given during the voyage, which was given by 
himself with the rope's end, to the man named Jack, for insolence. He 
believes that their only cause for dissatisfaction was the difference be- 
tween the rate of wages at Liverpool, where they shipped, and the pre- 
vailing rate at this port ; and their not being able to desert, which tfiey 
had prepared themselves for, by packing up all thcjr thing^s, and were, he 
believes, about to do on the night previous to th^ mutmy, when about 
the hour of twelve he was attracted on deck by hearing a movement of 
chests in the forecastle, where he found them all up. 

GEORGE VAUOHAN. 
Subscribed and sworn to, the day and year above written, before 

N. P. TRIST. 

Consulate op the U. S.. op America, Havana : 

On the 12th day of July, 1838, persondly appeared Ralph P. Etch- 
berger, master of schooner Guatemala Packet of Baltimore, and, being duly 
sworn, did declare : That he was present, as is stated in the foregcung 
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declaration of Captain Vaughan, at the mutiny which took place on the 
morning of Monday last, the 9th instant, on board of the ship William 
IJngs ; £«id the said declaration being read to him, the said Etchberger 
did declare the same to be a true and faithful account of the said'mutiny. 

RALPH P. ETCHBERGER. 
Subscribed and sworn to, the day and year above written, before 

N. P. TRIST. 

[Enclosure No. 4. — Document No. 2.] 

Consulate of the United States op America, 

Havana, July 11, 183Sf 

I regret to be under the necessity of troubling your excellency on the 
subject of the mutiny which took place on the day before yesterday, on 
board the. American ship William Engs, of Newport, George Vaughan 
master ; and a report of which has, I believe, been already made to your 
excellency by the captain of the port. 

I Ijave the honor to enclose a copy of the deposition of the said' master, 
which, I have no doubt, is literally true in every particular ; the deponent 
beiiig one of the most respectable class of American ship-masters, and a 
man of uncommon moderation and •mildness of character. This deposi- 
tion, so far as it relates to the mutiny, is confirmed in all particulars by 
Captain Etchberger^ of the American schooner Guatemala Packet, who Wjas 
an eye-witness of the whole occurrence. 

This mutiny appears to have been altogether unprovoked, and of the most 
deliberate, audacious, and violent character ; and among the considera- 
tions which seem to require that it should not pass unpunished^ is the 
necessity that the peace and good order of the port should be maintained. 

Acts of the kind, committed on board of American ships lying in this 
port, are ofiences against the laws of both countries ; and the question is, 
by which shall they be punished? As a general rule, the practice that 
prevails here, of leaving such oflfenders to be dealt with by the authorities 
of the country to whioh the vejssel belongs, appears, for many reasons, 
the best. Among the reasons which apply to American vessels, may be 
stated the difficulties arising from the language of the offenders and wit- 
nesses ; and the great addition to the labors of the authorities of the coun- 
try which would arise from the cause just stated, united with the num-- 
ber of American vessels, if the instigation of the. breaches of the peace 
which so frequently occur on board of them were undertaken by those 
authorities. 

Convinced that this practice is, in every respect, highly salutary, I 
^hould take the liberty of recommending to your excellency to adhere to 
it in the present case, by leaving the offenders to the laws of the United 
States, causing them to be retained in custody until an opportunity should 
occur for sending them there for trial, if I could offer to your excellency 
the assurance that this gross outrage upon the peace of the port would not 
thereby escape punishment. 

But this is an assurance which, under the circumstances, I could, not 
give. The ship, on board of which this outrage wa^ committed, is taking 
in a cargo for Europe ; and should she touch at Boston, as is contem- 
plated, it can only be for a very short stay. The schooner commanded 
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by Captain fitchberger is abaut to sail to Ghiatemstla. Thus the witneisses 
to this occurrence will, in a few days, scatter to the diflFerent points of 
the compass, unless retained h^re compulsorilyxtill an opportunity shotdd 
occur for sending them, with the offenders, in a vessel of war, to the United 
States ; and such an opportunity might not present itself for many months 
to come. 

Under these circumstances, I should not deem it proper to attempt to 
detain any of the witnesses ; and shoiild the offenders be kept in custody 
until they could be sent to the United States, the almost certain conse- 
quence would be their confinement here for an indefinite period, and 
their liberation so soon as they should reach the United States, owing to 
the want of witnesses against them — a want which, by our laws, cannot 
be supplied by written declajftttions. 

Instead^ therefore, of requesting your excellency, on the present occa- 
sion, to cause these men to be kept in custody, at my disposal, I deem 
it my duty to pursue the contrary course, of recommending that the case 
be taken under the cognizance of the authorities of this place ; so that the 
c^ence which may be found to have been committed against the laws of 
the country be dealt with in the manner by them provided. 

I have the honor to be, with the highest consideration, your excellen- 
cy's obedient servant, 

N. P. TRIST. 

His Excellency Don JoAainN de Espeleta, &-c., 

Captain General^ 6/^0. ' 

[Enclosure No. 4;— PocumentNo. 3 J 

[transi4ation.] 

Captain Generalcy of the ever faithful Island of Cuba.* 
The honorary* councillor, the Auditor of War, kas counselled what, 
together widi my decree thereon, is as follows : 

" Most excellent Sir: Although, in some cases of offences commit- 
ted by foreigners in this island, in consideration of their small weight 
and importance, and through respect for the consuls of the nations whom 
they respectively concern, the course has been taken to deliver the 
offenders to them, to the end either that they might take order for their 
leaving the island, or inflict upon them the p^nishmerit that they might 
deem just, this has not been done in ffrat;e and transcending^ cases, 
such as the present ; which have all been judged, as it is proper they should 
be, by the tribunals of the island^ and sentenced, in conformity with the 
laws which they have infringed ; and which cases might be enumerated. 
Therefore the Auditor did, in consequence of the report made by the 
comandancia oi the port, counsel your excellency that the sumaria averigu- 
acionf of the feet by an ayudante de plaza, which is now in progress, 
should take place. -^ 

* The underscorings (italics) in this letter by N. P. T. 

t The proceedings answering to our " trial," in the technical sense of the tenn, and consist- 
ing of the taking of testimony and all steps connected therewith^ are, in the first of the two 
stages (the one private, the other public) into which they are divided, termed the sumaria^ pv 
sumario ; and any particular inquest (averiguacion) involved in this sumaria^ and constituting 
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'^ The conliul of the United States of Amedca, in the annexed official 
l^ter, emails attention to the &ct, that the vessels to which the eye-witnesses 
belong will soon leave this port ; and as it is not just to oblige these to 
" delay their departure, and the case ought not, either, to remain without 
that testimony , completed in the mode required by law, the Auditor is of 
opinion that the Juez Fiscal* who conducts the sumaria be charged to 

Sroceed to hasten the ratificaiionaf of th^ witnesses, and the careost 
eemied by him necessary, to the epd that in this way they may proceed 
on their voyage, and their testimony may work its proper effect in the 
case ; and that the letter of the said consul be replied to, by communi- 
cating to him this opinion, provided it merit the approval of your excel- 
lency, who will determine what is most fit. — Havana, July 14, 18^8. — 
Most excellent sir. — Felipe Martinez," [the Auditor of War.] 

" Havana, July 14, 1838. — Conformably with the foregoing opinion, let 
tlie consul be replied to, by communicating it to him ; and let the whole 
be remitted to the Juez FHsccUj to the end that, without loss of time, 
he proceed to despatch the proceedings therein indicated. — Espeleta,'' 
[the Captain General.] 

Which I transcribe to your lordship,^ in reply to your qficio of the 
11th instant 
• God preserve your lordship many years. — Havana, July 14, 18S8. 

JOAQUIN DE ESPELETA. 

To the Consul General of the 'United Stages of America, 

[Endosare No. 4.--^Documcnt No, 4.] 

JB^tract from the cffidcU pubiicafhny in the Didrio de la Habafva of Sqa* 
tember 3, 183S, of the sentences for pemd offences in the cmJtrtofthe 
Cktptam Generalcy^ during the month if Jtugt^ty 1838. 

John Taylor, Nelson, Bob, Jim, Isaac, and Jack, sesmien of the 
American ship William Engs, attested by the commandant of this port 
on the 9th day of July last Trial instituted on the 10th day of the 
same, by the assistant mayor de plaza, Captain Don Manuel Perez de 
Alderete, for grievous offences against subordination committed by them 



part of it, is, with reference to this fact, qtialified in the manner here seen ) (which, it may be 
remarked, is calculated to convey to an English reader a very erroneous .impression arising 
from the sense attached in our language to the word summary.) When the otfender is a per- 
son entitled (as all foreigners are) to the fuerc rnUitar. or nnUtery privilege, the ease Comes 
under the jurisdiction of the military tribunah whereof the Captain General is the judge. The 
9wmario tates its Course under the direction Oi an officer iermea Piscalj or Juez PLscal^ (Gkivern- 
jnent attorney;) and, vthen tbo caAe is under military jurisdiction, the inquests, or taking of 
testimony, are conducted by an officer callied Tnayot de plaza, or by subordinates termed apu- 
datUe mayor deplaza^ and sometimes (though improperly) ayudamle de plaza merely. 

* See the foregoing note. 

t The te^mony of a witness being tieiken, it is, in the second stige of the proceediiigs, (eaUed 
iheplenaria,) read over to him j and he is Required to futify it, first making such corrections 
or additions as it may require. This is afterwards again done in open court, in the presence 
(^ the accused and nis counsel; and ^is bringing of die accused and the wttness, or of two 
conflicting witnesses, Caee to face, is termed the careo. 

X See the foregoing note. 

i Your lotdslm' isthe title mi^rU>ed by ^Spaniish law tor be given to ca»als. 

. ItiP. T. 
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against the cajytmn and males of said vessel. Sentenced, on the 22d 
instant, (August,) the first to four years^ and the others to two years' 
•confinement on the public works in the Cabana fortress. 

s 
[Enclosure No. 4.— Document No, 5.] 

Consulate of the United States op America, 

Havana^ July 13, 18S8. 

On the subject of the ship William Engs, (on board of which oc- 
curred, on Monday last, the 9th instant, the mutiny which has become 
the subject of an investigation by the authorities of the place,) I beg 
leave to represent to your excellency that said ship is exacted to be 
ready for sea to-morrow, with a valuable cargo of sugar, destined to Rus- 
sia, by the way of Boston; and that, owing to the lateness of the season, 
her departure on that northern voyage cannot be delayed a single day 
without seriously endangering the interests of those concerned. If, 
therefore, any necessity exist for Captain Vaughan's remaining here, on 
account of the proceedings against the mutineers, it will become indis- 
pensable to ai^int another captain in his plape, if one can be procured, 
or abandon the voyage. 

I beg leave, therefore, to trouble your excellency with the request that 
I be informed, at the earliest possible moment, whether any such neces- 
sity exists for Captain Yaughan's presence here: not doubting that, if it 
can possibly be dispensed With, your excellency will perceive the im- 
portance that it should be, and feel every disposition to exempt him firom 
a detention which would necessarily prove extremely inconvenient to 
himself personally, and might involve consequences the most serious to 
^1 interested in the ship and cargo. 

i have the honor to be, with the highest consideration, your excellen- 
cy's obedient servant, 

N. P. TRIST. 

His Excellency Don Joaquin de Espelbta, 

Captain Gfeneml, 4^. 

[Enclosare No. 4.— Docnment No. 6.] 

[translation.] 

Captain Generalot op the ever faithful Island op Cuba. 
The honorary councillor, the Auditor of War, has counselled what, 
together with my decree thereon, is as follows : 

" Most excellent Sir : It will not be necessary that Captain Vau^an 
remain here on account of the prosecution against the mutineer sailors, 
nor, consequently, that another captain be appointed to the ship William 
Engs, or that the voyage be abandoned. In such cases as the present, 
involving the necessity of absence, our Law of Practice authorizes to take, 
by anticipation, the steps reouisite in the course of poceeding; and, in 
this respect, it is proper that this qficio [letter from the consul] be passed to 
the Fiscal charged with the sumarioy (juroceedings of investigation,] with 
instructions to proceed immediately, and without interruption, in all steps 
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requisite for completing and closing the testimony of Captain Vaughan,* 
so that he may be ftee to set out on bjs vojrage. And this may be com- 
municated to the consul of the United States. Saving, &c. — Havana, 
July 14, 1838. Most excellent sir. — Felipe Martinez," [the Auditor of 
War.] 

" Let it be done as is proposed in the foregoing opinion, to which I 
conform ; the <^cio of the consul to be passed to the Fiscal Judge, for the 
purpose thereii; expiressed. — Espeleta," [the Captain General.] 

Which I transcribe to your lordship, in reply to your qficio of yesterday. 
God preserve your lordship many years. — Havana, July 14, 1838. 

JGAdUIN DE ESPELETA. 
To the Consul General of the United States. 

[Enclosure No. .4.-^Dociuaent No. 7.] 

Consulate op the United States op America, 

Havana^ My 18ylS38. 

1 have the honor to acknowledge the receipt of the two <^ios from 
your excellency, tinder date the 14th instant ; both relating to the case 
of the crew of the ship William Engs, and to certain questions arising 
out of it 

I beg leave, at the same time, to express the very grateful sense which 
I entertain of the dispositions towards the American flag, of which this 
occasion has afforded so strong a manifestation. 

To the ereat activity on the part of your excellency, so well seconded 
by that of the Auditor of War, in despatching the' question concerning ' 
the necessity of Captain Vaughan's detention* here as a witness in the 
cause, he is indebted for his exemption from the train of serious cohse- 
quences, (whereof the loss of the employment held by him, as master of 
the William Engs, would have been but the beginning,) as all interested 
in the ship and cargo are, for the security l^ey now enjoy against the mis- 
chiefs that might have arisen from the necessity of placing her under the 
command of another person, and her detention here until this could be 
ieffected. 

With my profound acknowledgments, I beg your exceHeacy to accept 
the renewed assurance of the high consideration with which I have the? 
honor to be, you^ excellency's obedient servant, 

N. P. TRIST. 

His Excellency Don Joaquin de Espeleta, 

Captain General^ 6fc 

[Enclosure No. 4.— Document No. 8.] 

Havana, August 16, 183at 
Dear Sir: Lately I have received many communications from the 
prisoners at the Punto, Among them, I have discovered a minor, Isaac 

*NoU of the translator. — In the original, these steps are specified. A free translation of this 
part of the soit^ice is given, instead of a literal one ; because of the technic-alities involved in 
It, which would render a literal version uninielligible without long explanations. N. P. T. 

t Note by N. P. T.— On the same day, a letter was addressed to the British consul, a copy 
of which is below. ^ ^ 

, The object of Ferdinand CHurk, In writing these communications, no American at Havana 
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Claris, who belot^ tot a very respectaiUe &mily in Btewster, Ma^achti- 
eetts; has a brother mastar of a vessel, of respectal^ility. 

My inquiry is such, that I am satisfied tiliat he is a yotmg man of char- 
acter, and of no smcdl merit; and my object is to ascertain how he came 
in the prison, and to ascertain if he can be liberated, as he has an pflfer of 
second mate's situation on board of a vessel in this harbor. 

Your obedient servant, 

FERDINAND CLARK, 
J. A. SMrTH, Esq. 

[Eaclosed in Ferdinand Clark's leUer.] 

I was in Liverpool on the 26th of April, when I agreed with Mr. Rey- 
nolds, shipping-master, to go to Havana and New Orleafis in the ship Wil- 
liam Engs, of Newport, lUiode Island. I received a note of jS2 lOs. in 
advance, and sailed in the said 4ship on the 1st of l{ay,^nd received 
nothing but abuse and ill'treatment until we arrived at Havana, on the 
10th of June. We had been in Havana about tbreb days when the 
mate told us ihe ship was going to Russia; we then asked the captain ^r 
our discharge, as we had nJit signed articles. He then told us, if we bad 

not signed articles, he would be if he would not make us pay our 

passage. On the Sunday following, part of the crew asked liberty on 
shore, tfiat they might see the American consul about it, but they was 
refused. He then told the mates not to allow any boats alongside, for 
fear the crew might get on shore. On the Sunday following we a^ed 
"liberty on shore, but was still refused. We then kept to our duty, receiv- 
ing abuse from the mates ; at which we asked them the reason of it 
They said it was the captain's orders for them to do so. On Sunday, the 
8th of July, we again asked liberty on shore, but was refused. He then 

would be at any lofis to explain. It was but one out of hqpdreds of moves in a game at which 
he had been busy for years, to wit: telling aQ strangers that; Americans could get no protedtion 
from tkeix own consul, and had to depend upon the British consul. In this, instance, if the lat- 
ter had interfered, Clark's objea would have been obtained. He would have be^ able to say 
" See there, now: American sailors, persecuted by their own consul, have obtained redress at 
the hands of the British." And this "sailor's friend" was the very man who, notoriously, was 
the most, prompt to ccwtrive machihations and get up cktmor against the American consul for 
the countenance and protection afforded by him to saUors^ in controve]:^es with nuulers. 

For a striking instance of the game just referred to, see the testimony of Lieutenant Contee, 
United States Navy, and the British consul, (Despatch No. 84, End. 1,, Subencl. Nos. 10, 11, 12, 
13, 14, page lQ2^1(y7|) in regard to Colonel O. H. Throop, president of the 4th of July celebration 
of 1838, (Despatch No. 84, End. % page.ll3,) and one ot the most respectabie and di^gnished of 
Clark's associates and confederates. The letter ta the British consul (which received no notice j a 
piece of audacity which Clark, at a subsequent period, when he deemed the American consul's dis- 
missal frop of&ceas secured beyond doubt, annotmced his determination to bring to condigti pun- 
ishment, by having a similar example made of the British consul— counting, doiibtless, upon the 
"influence at court" of his friend and confederate Dr. R. R. Madden,) is as follows: 

'* Havana, August 16, 1838. 
" Dear Sir: Lately I have received several commUDioa^oas frtnn prisoners at the Funto; 
and, yesterday five men— John BroadCbot, John Taylor, James Burnett, Nicholas Nelson, Jqhn 
McKinsey, BritiA subjects, and Isaac Clark, an American— sent me the enclosed statement; 
imd, observing a British vessel of war here, hope the^men may be Uberatedv I hear a very fa- 
vorable character of them $ the last named has ine ofE^ of second mate i)f a ve$ae^ now in port, 
and the other four are wanted for the same vessel. 

"lam yours, most trnly, 

" FERDINAND CLARK. 
":C.D.ToLBiB,Esq. 
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^VB tliQ cook Hb^rty oil stbcm, which was a black man. One df the crev 
went aft for iK)nie thread for supper, But was refused it , We had no sup- 
per that night, and the next morning we was called to go to work at 5 
o'clock as usu^; at which three (^ us refuscKi, until we had liberty oai 
shore to see the constU. The mate then went aft, and told the captsdn the 
words, ^he captain told him to wait until a schooner came alongside 
to take ballast from the ship. He waited until the schooner ce^me along- 
side, and then called us aft, and told us to go to work. We told him, not 
until ^e saw the cdnsul. He then told the mate to cut him a piece of the 
tppsail-blrace. He then went 4own in the cabin, and broughtjpistols land 
Cutlasses. The captain and mate then laid hold of John Taylor, amd 
dragged him aft, beating him shamefully, i The captain of the schooner 
dien came on board to his assistance; they then tried to seize him to the 
mizen-rigging, still beating him. The captain then told the mates to ' 
hold him, while I kill him. ' He then was beating him with piistola, when 
he cried out murder; and^ other ships' crews hailing us, and saying, 
"what kind of men are you, to see that?" We then went aft, to take the 
captain off him; the captaia then struek John Broadfoot on the head with 
a pistol; he then jumped, and struck Nicholas Nelson on the head with 
the same weapon. The captain of the schobner,, in the mean time, went 
on-shore for soldiers. We was then ordered to take off our jackets, and 
go in boat, and was brought to prison. On the next Friday afterttopn we 
was taken ouj;, before two Spanish gentlemen and American intei^re- 
t^. He asked us several questions about it, and wrote it down in Span- 
ish, as they said, and we signed it The next day, in the aTtemoon, we 
was taken out before the same gentlemen and the interpreter^ the captain 
and mate, and captain of the i^chooner, was there. The interpreter read 
the captain^s declaration to us he had made to the consul, at which we 
look our oatths was false. We was then committed to prison again, where 
we now remain^ not learnmg nothing^ about it.* 

ISAAC CLARK, 
Of Bremtery 3f<^asaokui8eiis. 
Havana, A^/fgfi^t 16, 1838. ^ 

[Enclosure No: 4.^Docuinent No. 9.) 

CAVANA^s, .fi5?p^«m6cr28, 188S. 

We take the liberty of writing to your honor to let you know pur dis- 
taresaed. situation. We are the six seamen who was left here, belongjbag 
lo the ship WilUasi Engs, of Newport, We joined her in liverpopl, to 
tall at Hemma and to New Orfeai^, an4 there to be p^dd off. We joined 
hm on the 1st of May, *nd arrived h^e oja 10th of June. After we were 
in barbcHT fits ws^ks, we were injformed by the cbi^m^te that the s)x^p 
was going to ^. Ihteralmrg;^]m\L was contjsary toour agreement^ as 
we had ^ned no articles. We told the captain that we wished to h^ve 
Dur dwcbaige, as the ship was not goingto the portpfour i^tgreemei^t. 
He told us if we had not signed article^,ihe wpjuld majte us pay p^r pi^- 
^^. We said that we must ^iie. you <i&K^li^. {le ordered the i]aat^„to 
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allow no boats ohngsidBy so thai toe should not get on shore. On Sandfly, 
the 8th July, we aS^ed liberty oi^ shore ; he would not allow ns ; he al- 
lowed the cook, who was a black man, to go, which did not return until 
10 o'clock. One of the crew went aft at eight o'clock, and asked for some 
l»ead ipr supper, but he would not give us any. We set the anchor 
watch; and on Monday morning we refused to do anymore duty until 
ice saw you. The captain capie on deck, and walked until the schooner 
Guatemala Packet came alongside ; he the^ called us aft, a? we thought it 
was, to speak to us ; but when we went to him, hfs ordered the miate to 
cut him a piece of the topsail brace, and said he would flog us ; he went 
himself and cut the brace, and came and struck John Taylor on the head ; 
the mate and second mate dragged him aft, to seize him up to the mizen- 
rigging ; the rest of us were on the forecastle. The captain was beating 
him with a pistol. The captain of the schooner came on board with two 
pistols and cutlasses to their assistance. The mates were holding Taylor 
whilst the captain shamefaUy was abusing him, until he called for us to 
save his life. We went aft, and asked if he was going to kill him; he 
said he would serve us the same ; he then struck John Broadfoot on the 
head with the pistol, and knocked him down ; he also ^struck Nelson, and 
ead, [fori Whiclji he \vas taken to the prison hospital next day. We 
on the forecastle, whilst the captain of the schooner went for sol- 
told him, to, Import mutiny. When they cjune, they handcuflfed 
Ind carried him into the boat, tod ordered the rest of us to be 
of all our-clothes but a shirt and teousers, which he said would 
ay our expenses^ They then put us in stocks. Whilst we were 
ere was a gentleman came and called a list of ndmesj but none of 
? our namesr; they was some of the crew's names who left him 
pool ; we told them our nspnes, which they put down ; they then 
to prison ; and, on Friday, an interpreter and a Spanish gentle- 
le and asked us some questions, which we answered ; they came 
Saturday with the captain and mate, and captain of the schooner, 
their declaration, which was false ; they said we had handspikes, 
ere all kept below in the forecastle, and a hatchet, which there 
such a thing on board. We were put back to prison ; and, on 
of August, the interpreter came and told us that we were sen- 
five of us to two years each, and John Taylor to four y.(Bars, as 
I he was head of the mutiny. Sir, it is a clear proof that there is 
je. They sentenced John McKinsey, who had not done any 
Lce we came into port, and very little on the passage ; they have 
i him who never was off the forecastle. We hope your honor 
!0 kind as to look into our case, as we are suffering very much in 
e. We are not able to stand working in the heat of the sun, and 
victuals that we are allowed. If you can assist us in getting out 
place, we will be forever obliged to you. We have not had our 
shifted since we came to prison, and are not allowed water to 
rselves ; we are getting in a dreadfiil state. Sir, we wrote to you 
^orCj but we don^t know whether you received the letter or not. If 
this letter, if you will be so good as let us know if you can do 
ig for us, we will be forever obliged to you. We wrote to the 
man-of-war, but got no answer ; so that we do not know whether 
vui icvicrs go or not. Kind sir, if it cannot be settled here, we wish you 
would send us to thd United States for trial. We would willingly suffer 
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«6iy panishment, if we. are deserving of it; but we ase very wrongfUUy 

suffering here. 

We remain your most humble petitioners.* 

JOHN TAYLOR, 
JOHN BROAD POOT, 
JOHN McKINSEY, 
JAMES BURNETT, 
ISAAC CLARK, 
NICHOLAS NELSON, . 

f [Enclosure No. 4.— Docmncnt No. 10] 

Consulate olp the United States of America^ 

ifomwa, ul^n/ 27, 1839. . 

Sia: On seve^ occasions last summer or fall, you mentioned to me 
veurious machinations of an individual by the name of Ferdinand Clark, 
an legsurd to the crew of the American ship Willisun Engs. Extrinsic 
circumstances having recently attached to these sufficient importance tp 
render them deserving my notice, I take the liberty to request that you 
.will put yourself to the trouble of giving me a succinct statement of the 
principal steps taken by him on this subject, which came to your immediate 
knowledge ; and, also, the opinion which the particular circumstances at- 
tending them may have led you to form in regard to the object which h^ 
had in view. • 

Should it not be unpleasant to you, I would also ask the favor of joox 
to say whether either the character of this individual, as known to you, 
or the repute in which he is generally held, arfmi^ the supponiion Ha^X he 
could jE)055iWy take any interest in the case of any sailor, whether a for- 
eigner or an " American citizen,^' unless impelled thereto either by that 
covetousiiess of money, in the indulgence of which he is so notoriously 
and pre-eminently unscrupulous, or by personal malignity towards Some 
one against whom his philanthropy or patriotism might be made to bear. 
I am, sir, very respectfully, your obedient servant, 
^ N, P. TRIST. 

C. D. ToLME, Esq., Consyi of H B. Majes^j. 

, [Eoclosore No, 4. — Document No. IX.] 

Bbitish Consulate, Havana^ May 24, 1839. 
Sir: In reply to your letter of the 27th ultimo, which I must apologisse 
for not sooner answering, I beg to say that I have a perfect recollection 
of spesJcin^ to you last summer or fall about some sean^en (said to hte 
British subjects) who were imprisoned in the public jail, on the charge of 
a mutiny on board the American ship William Ehgs : my attention being 
called to the case partly by letters which the men themselves wrote to 
me, and partly by one or more communications on the subject from Sfr. 
Ferdinand Clark, ^n American merchant in this place. 

Though I do not remember what steps were taken by the. last-men - 
tioned person in the matter, further than his having writteu to me, I 
know^ at least, that they were such as to leave on my mind the impre^- 

" ' ■ —— — ' I II I ,1 , j ip I 

♦ The underscorings (ttoto, <^.) ia this ktter l^JN . P. T. 
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#ion that he ^intermeddled in the c^avr^ not from motives ofkmum/^y fof 
fnerely loith a view of annoying ^ and^if possiblej injuring you. 
' It may appear harsh to entertain such an opinion ; but, as I never heard 
of Mr. Clark's showing the s-maUest regard^ on any previous occasion, 
for the welfare of seamen^ but, on the contrary^ of his always taking the 
fart of ship-masters agmnst themy whenever you thought ther former 
wrong — thus, in both acts, evincing his opposition to you ; and as I know 
he belongs to a clique of not very respectable persons, who have been, to 
my disgust, trying to raise me, at your expense, in the opinion of those 
of your countrymen, the transiency of whose residence here deprives 
them of the opportunity of judging correctly of the matter, by represent- 
ing that I could and would render them better services than yourself, 
(than which, nothing is more false ; for^ though I am happy tO' be of use 
to them, I am sure you are more able and fully as desirous t6 do the 
Bame,) I cannot consider the idea I have formed regardihg him erroneous. 

As to the repute in which Mr. Olatk's character is held in' this place, 
whether good or bad, 1 do not think it would be proper to sp^ on the 
toesent occasion ; but I cannot conclude my letter without saying, that, 
in my opinion, it ought to be quite indiflferent to you whether he is a re- 
jspectable man or rioi, or whether he do or say any thing to your prejudice, 
io long as you enjoy (which is certain^ly the case) the esteem of the first 
Anierican merchants here, of the authorities, of the best j^rt of the com- 
inuuity^ and of your colleagues : among Whom, no one more respects and 
admires you than ■ < - 

Your obedient servant^ , 

C. I>. TOLME, 

N. P. Tmst, Esq., U. 8. Constdy Havana. 

[Ehclosnre No. 4.— 'Docmaentlle; IS.] 

Consulate op the United States of Abibiuga, 

Ha;oanaj May ly\Si% 

Sir: Some time in December last, in the chamber at Madam Kouil- 
let^s boarding-house occupied by Captain Mix of the navy, since de- 
ceased, upon the occasion of your speaking to me on the subject of one of 
the seamen of the William Engs, some remarks passed, wherein Captain 
Mix took part. The object of this communication is to. ask tfie favor of 
ypu to say how fer the following^ particulars accord with your recollection 
bf whdt was then said. With regard to the precise words used. I do not 
^l^retend to absolute exactness ; but the purport was as fellows : 1 tennurk- 
ed, that if the &cts preceding the mutiny accorded with the statenient of 
the men, (part of which my experience in the office created a i&trong pie- 
tisumption in &vor of the truth of,) then the captain ought now to becnuAc- 
<nff stones in their stead. 

ITou observed that the captain ioasio Wamef&rthe rmttinyy BROAvm& o'r 

tas extreme LENIENCY AND FORBEARANCE towards* TtiiS MEN C^ I^H^ 

VOYAGE TO THIS PORT. Of tbis, you mentioned siome particulars eoliiiect- 
ed with ship-board wbik, which he had allowed fh^m tt> oihit > ttnd you 
added^ that if he hai made the mtn do their "df&Hfj and e^aH^ptop^m- 
^e offftein^tke mnatiny wotdH not Aa»e ode^ttred ',t!hsx^ ib cdKUSeq/e^iMie 
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t)f this, yon hod ^>^n him to uncterstapd thdt he should not look t6 youi 
for, but should himself bear, auy ej^pense that might giow.out of the 
business. 

I replied, thai, however this might be, the men (if their statement were 
true with regard to the voyage for which they had shipped) did right Uk 
fntUiny. ' 

Hereupon Captain Miy, who bad been a silent listener, exclaimed, " Oh ! 
no, my dear sir, mutiny can never be right !^' To which I answered, 
** When a man's personal liberty is violsued by unlawful detention oa 
board a ship in port, he does right to refuse to woA ; and, if personal vio- 
lence IS offered bim in consequence, he does right to defend himsejf aiid 
repel it" 

By giving as early an answer to this inquiry as your convenience will 
^ow, you will oblige your obedient servant, r 

N. P.TRlSTi 

To Captain John R. Stanhope, ^ 

Otvnefr (^ the ship William Engs^ 

[Enclosare No. 4.^Doeainent No. 13.] 

Cardenas, Mflfj^ 16, 1839. 

Sir : I came into possession, yesterday, of your fevor of the 1st iijstantj 
ijvherein you request me to state, as near as I can recollect, the conversa* 
tion we bad sonie time in December last, stt Madson Rouillet's boarding*^ 
house, in the chamber occupied by the late Captain Mix of the nai^, 
wherein he took part, on the subject of the seamen belonging to the ship 
William Bugs. . \ 

You are correct in. your first remarks I ag^-eed with you, from all 
accounts, the captain deserved the punishment, and ought to be breaking 
stones in lieu of these men. 

I considered him t6 blame for want pp proper discipline, on board, 
injxllomng the crew to do as the'^ pleased^ until they almost took the mai^- 
agement of the ship out of his hands ; to prove this, I stated his conducli 
the previous voyage. As socmcts he arr^ed iiitlavarui^ they refused duty* 
He applied to me; I would take no part in it; but told him if he had 
made die men do their duty, this would not have happened ; and the ship 
^ould not bear one dollar's expense that might grow out of the business. 
But the ship was detained, the consignees advised me ; I sj^nt another 
man to take charge of her, but he only arrived the morning she left 
Havana. 

In your reply to this, I do not recollect you ssdd, " if the men's statement 
were true, they did light to mutiny ;" had you said so, I am certain I should 
have remembered it, and should have joined Captain Mix. My opinioa 
is^ there is i\o excuse for mutiny^ particularly when a ship is in port; it 
can never be right. 

Our conversation was mostly about young Clark, whose brother I prom- 
ised in Boston to dp all I could tow^aurds having him released. To tha 
inquiries I then made, Captain Mix joined me in opinion you were doing 
all you could to get him (Clark) out of prison ; particularly as Iwas in-^ 
formed Captain Vaughan never applied to you for an order to take the 

_ - , , ' ; • . ■ ■ — —■■'>, ■ 

♦ Tke underscorings (iUUicSj cf-c.) in this letter made by N. P. T. 
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aaen from on board, but went directly to the captain of the port, and with- 
ont your knowledge he had difficulty with hiscrew^ 

In answer to your inquiries, I may not be correct, having heard so 
many statements, and not haVing charged my memory with what was 
gaid at the time. 
Very respectfiiUy, your obedient servant, 

JNO. It. STANHOPE. 
N. P. Trist, Esq., 

Consul of the United States, Havana. 

[Enclosure No. 4. — Document No. H.] 
[translation.] 

Government poutical and military op Havana. 

In the expedienie* arising up6n the claim whicli, lender date the 14th 
of January last, was made upon this Government by the commander of 
the United Stifles ship Boston, asking the delivery of several seamen be- 
longing to a vessel of the same qation, called the William Engs, confined 
in thp prison of this city for their mutinous conduct, the Auditor of War 
has, under date the 10th instant, counselled me as follows : 

*' Most excellent sir: In view of the declaratory act of her. Majesty, 
contained in the royal order of the 26th of March last, your excellency 
may be pleased to acknowledge it, and order thkt it be kept fulfilled 
and executed; to which effect j the proper orders will be issued for 
placing at the disposal of the commander of the United States ship Bos- 
ton, (or, in his absence, at that of the consul of the same nation,) the six 
seamen named ^ohn Taylor, Isaac Clark, James Burnett, Nicholas Nelson, 
John McKinsey, and John Brotfur, (Broadfoot,) belonging to the ship 
William Engs, at this time prisoners upon the public wo As; tnaking 
known to him, also, that all others will be in like manner delivered, 
whose case may he the same, or who may be confined under a prosecu- 
tion still pending ; also, that the said royal order be communicated to his 
excellency the commander general of marine, to the commandants gen- 
eral of the eastern and central departments, and to the military govern- 
ors of Matanzas and Cienfiiegos, in order that they may keep in view 
said sovereign disposition in cases which may in future arise. Such is 
iriy opinion ; saving, &c." . ;. 

And, conforming to said opinion, I communicate it to your lordship, 
accompanied with the order to the commander of the Cabana for the 
delivery of the above-named six seamen, to the person whom you may 
appoint to I'eceive them ; the receipt whereof you will be pleased to ac- 
knowledge. God preserve your lord§hip mtany years. — Havana, May 
13,1839. 

JOACIUIN DE ESPELETA. 

To the CoNfilUL of the U. S, of America. 



* All the correspondence «a^ written ptoceedings, of every kind, upon any subject, are 
stitched together, and cohstitute what is called the expedietitte of the case. 

1^. P. T 
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[Enclosure No. 4.] 

Statement of the case of the ship WilKam Engs. 

Appendix No. 1. 

Opinion of the Fiscal, (law-adviser of the court, whose duty it is to follow up the cases before it, 
itnd recommend, at;the different stages when it is appropriate, the action required by con- 
formity to law,) upon which was founded the judgment passed upon th6 crew of the William 
Engs, on the 22d day of August, 1838. 

[translation.] 

^ Most excellent Sir : The second Fiscal ad interim having this suma- 
ria before him, says, that by the concurrent testimony of the seamen of 
the American ship William Engs, is proved the resistance made by the 
accused to the fulfilment of the orders of their captain. Their opposition 
or disobedience did not arise of a sudden; but was the consequence of a 
plot, at the head of which was the sailor James Taylor, who was, more- 
over, the onei' who raised his hand against his captain. , The fact being 
established and confessed^ the Fiscal is impressed with the necessity of 
repressing these excesses, and also with the mischiefs which would. re- 
sult if the prosecution were continued on through all its stages : for the 
occurrence having happened within the very vessel, and in presence only 
of the captain of the Guatemala Packet, the accused would not have any 
meahs whatever to \^eaken the charges against them, which are the pre- 
sent result of the inquiry. Fortunately, however, the declarations of this 
captain, and of a sailor of the ship not implicated in the aflray, have been 
ratified by them in ajcts of tareo ; so that, if to the legal result of these 
declarations be added that offered by the confessions of the accused, a 
solid ground is afforded for determining the case-, and the salut^iry effect 
will be produced, of a prompt application of the penalty. These consid- 
erations determine the Fiscal to recommend that your excellency be pleas- 
ed to cut short the proceedings, by sentencing the seamen of the ship Wil- 
liam Engs, implicated in the plot which gave rise to thi« prosecution, to 
two years' labor on the public works; and James Taylor, as the head of the 
conspiracy, tp four years. — Havana, August 18, 1838.* 

*Explanaiion of the Spanish lattj of penal procedure ^ so far as a knowledge of it is requisUe to the 
understanding of the foregoing document. 

The proceedings in a prosecution under the Spanish penal cod^, are divided into two stages : 
the sumaria and ine plenario. . 

TJie sumaria is defined to be a judicial inquiry, having for object to ascertain the fact of tne 
oflfence having been commilted, the circumstances attending it, and by whom committed ; and 
to secure the person of the offender. It comprises all the steps which may be taken with ihat 
view ; among which, are the establishment or the corpHs delicti, the collecting of proofs of all 
kinds, (the depositions of witnesses included,) and the taking: of the " confession" of the ac- 
cused. This, tht concluding step of this stage of the proceedmgs, consists in making him ac- 
quainted with all its results; (the depositions and documents of every kind, with the heads of 
offence appearing therefrom;) and then in receiving his answer to the same, whether he ad- 
mits, or demands proof of, any part. HThe proceedings at this stage are kept private, and con- 
ducted with secrecy; the witnesses all examined separately, and hound not to disclose the testi- 
mony given by them; and every precaution taken tp guard both the accused and the public 
against collusion or concert. 

The plenario.— At this point all the proceedings become public;: the past are laid open to the 
parlies, the accuser and the accused, and their counsel ; and the future take place publicly. Its 
object is defined to be, to establish the innocence or guilt of the accused, and to pass the sentence 
ol acquittal or condemnation. 

The wimesses having been interrogated in the first instance as often as may have seemed 
necessary, the ratificalyn^ of the testimony which they m^y have given next follows. For this 
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[Despatch No- 138.] 

Washington, Jw/y 11, 1840. 

Sib : I have the honor to transmit appendix No. 2 to the statement of 
the case of the ship William Engs^ luanounced at the conclusion of my 
No. 106. 
I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hon. John Forsyth^ 

Secretary of State. 

[Eotclosare No. 4.] 

Statement of thi case of the ship William Engs. 

APPENDIiq No. 2. 

Richard Robert Madden, one of Ferdinand Clark's confederates and witnesses against Consul 
Trist— Worth, moral and intellecttial,. of this witness— His personal relations towardis the 
coBsnl-^CoimteMestimony to that given bf himi 

In my letter No^ 106, the last topic discussed is the case of the sailors 
of the William Engs ; and my closing remarks upon that silbject advert 
to the necessity for the present appendix. That necessity is created by an 
assault from a new member (or, more properly speaking; a hitherto unsus- 

potpose, it is read oVer t6 them, and they are called upon to say Vhether they have any thing to 
add to, or strike from it ; or whether it is as perfect as they can msdce it. Then follows the 
proceeding termed careo, which consists in biing;ing the accused and the witnesses, one by one, 
lace to face, and there interrogating them on the points suggested by the previous stages of the 
proeeedine, establishing their identity, whether they are at enmity, &c. The next step is to re- 
duce the charge against ^e culprit to its definite and ultimate form, in t,he instn^yMent of ocen- 
sation^ (indictment) which instrument being handed, over' ta the accused for his reply, the 
pleadings begin. In thesie pleadings the parties are required to make known what portions <^ 
the testimony contained in the svmari^ they waive proof of, and what portions they require to 
be proved. If ihey waive prjoof in regard to the whole, nothing remains but that the judge ex-, 
amine the sumaria and give judgment. If proof be insisted on in regard to the whole, or a 
part, of the facts appearing in the mmaria^ the re-examination and cross-examination oi wit- 
nesses in the presence of the higher officers of the tribunal becomes a necessary part of, the 
proceedings. Again are the witnesses brought face to face with the accused, and with each 
other, (if there be conflict of testimony.) They are required to reaffirm in regard to the cor- 
rectness of their former testimony ; tms is compared and discussed, and they are subjected to 
examination and cross-examination. 

Such is the course of any i)enal action, unless " cut short" in the manner prescribed by law. 
This provides that, if the innocence of the accused become manifest, let this happen at what- 
ever stage of the proceedings it may, the case shall be immediately cvl short, and he be released, 
without costs, &c. It provides, likewise, that this process oi cutting short shall be applied 
whenever, upon the closing of the sumaria, it shall manifesll3r appear that there be no possible 
object in pursuing the inquiry further, or that the accused has incurred only some light penalty, 
not exceeding reprimand, confinement, or fine. In every such case it becomes the duty of the 
judge, or other lunctionary then engaged in conducting the proceedings, to stay them, and re- 
port to the superior tribunal by which the case is to be determined the grounds for cutting it 
short; and that tribunal decides whether this sliall be done ornbt. 

In the opinion of the Fiscal to which this is attached, it will be noticed that, although he re- 
commends the case to be cut short, and the judgment to be rendered upon the sufnariaj withwit 
any further proceedings; yet he states that the ratificaiions of the two witnesses not implicated 
in the affray (which ratificaiions could regularly take place only in the second stage of the pro- 
ceedings) had already been taken. This was a departure from the usual routine. It took place 
in consequence of the cpmmunication addressed by the consul to the Captain General, f o avoid 
the detention of the vessels. ' (See dcFpatch No. 84, enclosure No. 4, sub-enclosure No. I, see. 3. 
Critical posUion of the vessel, page 302 j and documents 5, 6, and 7, pages 318, 319.) 

N. P. TRIST. 
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pected one) of tha eonfederaey of Olarkj Bumstead, & Co., who, since 
bisi departure from Havana, in the fall of 1839, for Eilg^and, by way of 
the Upited States, has revealed himself through the press of our country. 
The character selected for signalizing his first appearance before the Amer- 
ican public will be seen to be that of a witnes^^a witness bearing testimony, 
on the one hand, to the brutal hardheartedness of the consul towards the 
helpless victims of his neglect, injustipe, and tyranny; and, on the other 
hand, (though inddentcdly and reluctantly^ to witness's own ChristiaDt 
vigilance, zeal, and bounty, towards the derelict sufferers. This witness 
is " Richard Robert Maddek, Esa.," (alias " Dr. Mapden,") recently 
filling in person (and still doing so by proxy) the post of '^ her Britannic 
Majesty^s superintendent of ecmittred Jfricans^^ — ^a sinecure created .some 
years since, in consequence of the necessity that three pre-existing sine- 
cunsts at Havana, supported by taxation of the British people, under the 
pretext (known to evety British subject at Havana to be false, in regard 
to at least two of the three) that their services were requisite to carrying 
ou$ the measures for the suppression of the slave-trade, should have a. 
fourth to assist in kiUing " the enemy.'' > 

The following extract from the New Orieans "True American,"* knowa 
to be one of the most scurrilous papers in the Union, exhibits Dr. Mad* 
4en in the ck>uble capacity of " very true" friend and correspondent of 
. Ferdinand Clark, Esq,, and witness lu, the duplex sense above stated : 

[Prom the New Orleans True American, of October 10, 1839.] 

"MORE OP MR. CONSUL TRIST. 

" Havana, September 28, 1839. 

"Dear Sir : Enclosed you have a copy of Dr. R. R. Madden's letter to me 
of the 6th instant, which I hope will be published in your respectable 
newspaper. This gentleman rendered great and benevolent services in 
the affair of the crew of the American ship William Engs, that so much 
noise has been made about, in consequence of the neglect of the Ameri- 
can consul ; and it would be unjust to pass over acts of kindness in 
silence. 

" I am, dear sir, yours, most truly. 



" P. S. I am well infona(ied that only one pair of shoes were furnished 
those poor sufferers by the American consul, during the whole time they 
weie in prison !" 

• The exeats' wifl be seen to belong to Pebraary, 1839. The narrative is written September 
6th ; k is despatched to New Orleans tnte in that month, just in time to be pablislied immedi- 
ately 4/if^, but not before f Dr. Madden's departure from Havana. At a later period of the year, 
during Dr. Ma'iden's visit lo the city of New York, bis letter, with a complimentary preface, 
is rep.ublishe<i {through whose solicitation or instrumeiUalily tite editors might tell) in the "Jour- 
nal of Commerce" of Noveuibei 21, under the following caption: 

" Dr. Madden and thb American prisoners at Havana. 

" Dr. R. ^. Madd*»n, an English gen flero^n, who, we believe, is connected with the mixed com- 
mission at Havana, and who recently arrived here from that city, deserves the thanks of our 
countrymen for the active interest he took in behalf of several seamen of the American ship 
Williata £ngs, now conftned as criminals in the CabaSa prison at Havana. The annexed let- 
ter ff om Dr. yhddeu we find in the N^w Orleans American.'^ 
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« Hatana, &j^cjn4er 6, 183A 
"Dear Sir : In reply to your letter of this moniing's date, respecting the 
steps taken by me to procure the liberation and otherwise assist the men 
of the William Engs, I comply with your request, though unwillifig to 
have to speak of any trifling eflforts of mine in their behalf. 

" In the month of February last, I heard of eight or nine men, speaking 
our language, and, consequently, either English or Americans, being in 
the Cabana, workeH in chains with the other felons iii that place, I went 
the following day to" ascertain the Uuth of this account, accompanied by- 
Mr. Norman. I found the men alluded to breaking stones in the broiling' 
stm, about noon-day, I think this party consisted of nine men : six of these 
told me they were Englishmen, one a Swede, and two were Americaiis. 
They all said, however, they had come here in American vessels as sail- 
ors. They were all remarkably well-behaved, decent-Woking men; They 
were in rags, and, with one or two exceptions, without shoes ; the want of 
which they complained of greatly. They all looked sickly and sorrowful 
enough ; and the hardships they were undergoing, arid the despair of ever 
getting out of the Cabana, Were sufiicient to make them so, I Iheri gave 
them what assistance I could aflbrd, and promised not to tose sight of 
them. 

" They said they had nothing to expect from any other quarter ; they had 
received some time before three or four pairs of shoes from the American 
consul, but they bad been worn out long ago. They had been in the Ca- 
bana six months, and were condemned to different terms of imprison- 
ment and hard labor, of two, four, and six years. It was quite evident to 
me, as a medical man, from their looks and evidejat exhaustion, not one 
of the party would redch the end of the two, four, and six' years' labor, 
under the burning sun of Cuba ; some of them, indeed, would not live 
the winter out. I determined to do all in my. power to get them out, 
whether they were Englishmen or Americans j they were strangers, and 
were in trouble, and, as faras I could learn, th6re was no one to get them 
out of it; and this was quite claim enough for any person of common 
feeling, who might have seen them in the situation I did. At that time 
there were two British vessels of the line here. I immediately waited upon 
Captain Henderson, of the Edinburgh, the senior captain, and begged him 
to apply for their liberation ; he promised me, after stating some difficul- 
ties, to do so. However, in a couple of days I found Captain Henderson 
had been making inquiries respecting these nien of the William Engs, and 
had got a very bad account of them — I know not from whom. Moireover, 
he was informed they were by no means in so bad a iState as I had repre- 
sented ; that they had received clothing from the American consul. It 
vexed me a good deal to find what trouble had been taken to prepossess 
Captain Henderson against these poor men. However, I did not leave 
him till I prevailed on him to present a memorial to the Captain General 
in their benalf— that is to say, of those who were Englishmen ; for there 
would have been an impropriety in applying for the others formally. How- 
ever, in his letter to the Captain General, I begged of him to state to the 
Captain General that two men who were not English — the Swede and the 
American, Isaac Clark — ^though not named in the memorial, were of the 
same party of the William Engs ; and that it would be a hardship if the 
others were liber^ited and they were left. I then made out a merhoriial 
for them, and sent it to Captain Henderson. The only apprehension be 
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now had was on account of the bad character he got of these men. In 
feet, I feared his disinclination to taking them on board, on this account, 
•would prevent the memorial being sent. 

" 1 therefore wrote to him on the 5th of March, in these terms : * If you 
think the service will not allow you to take the^e men on board your ves- 
sel, should they be liberated, I will undertake to send them to America ; 
and, to remove any apprehension of the Captain General, as to their being 
at large before an oppDrtunity offers to remove them, I will answer for their 
being closely kept till a vessel is found to send them away. Still, how- 
ever, I greatly hope there may be no impediment to their being allowed to 
enter the service on their liberation. I am quite certain that an applica- 
tion from you to the Captain General would be considered as a matter that 
his excellency would be pleased to oblige you in acceding to. These poor 
people begged me hard to plead for them with you ; and how can I p4ead 
for them better than by putting their memorial into your bands V The 
memorial was kindly sent, with a very strong letter, by Captain Hender- 
son to the Captain General ; and the result was, the abridgement bf the term 
of confinement— rone-third of the time they were sentenced to was taken 
X>ff. This was not doing a gr^at deal ; it^ was something, however, and 
1 resolved ia a short time to make another similar application. 

" The thing that seemed to me now to be done was, by enabling the3e men 
to procure some better diet than th^ prison allowance, and also better 
clothing, to sustain life, and give them a better chance, at all events, of 
surviving through the summer. What my means allowed me to do, I did 
from time to time. I sent clothing for ail, so iar as shirts, shoes, trous- 
ers, &c. ; and when I found the expense press a little too much on me, 
I rais^ a small subscription of about au ounce ($17) a month, for what- 
ever term they might remain in confinement I paid them the first month 's 
subscription ; and, before the n^xt came due, they were released — by the 
exertions, I believe, chiefly of yourself. Whatever assistance they got 
from me, I beg distinctly to tell you, whether in clothes or money, by my 
written directions, was shared amongst all (English and Americans) alike, 
i^ you wiU find by the two documents I send you, namely : the receipt for 
the clothes signed by Broadfoot, and by a copy of niy note to him. 

**J^ send these, because 1 heard from you that Clark had stfited Broadfoot 
had not shared tbethingsby my directions ; and farther, in proof of such not 
being the case, I send you Broadfoot's letter to me, respecting the money 
and clothing in question/and that which Captain Babbit raised for them. 
I think it would have been detestable to have made any difference in such 
a casCi What did it miafter to me wh^re these men were torn ? I knew 
where they would have died, as I thought, if I had not interfered for them. . 
" Yours, very truly, 

" R. R. MADDEN. 

u To Ferdinand Clark, Esq., Havana.^^ , 

Upon the points regarding the consul, Whereon this testimony of Dr. 
M. has a bearing, I have, notwithstanding the lateness of the hour at 
which his mine was sprung upon me, been enabled to obtain some pretty 
direct proof^ through the instrumentality of some of the most respectable 
officers of our navy and merchant service, including Commodore Shu- 
brick. Previously to entering upon its consideration, however, it will, 
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accordiiig ta the strictest precepts fct the inyestigatian of truth, be per&ei- 
ly allowable to inquire into the char Qcter^ moral art^diniellectualy of the wit^ 
ness thus volunteering in the crusade against mine. 

Who, then, IS Dr. MADOfEN? This is a question to which I have 
been furnished with more answers than 1 shall here h&ve room for. Some 
of them, however, I will give. The three first will be seen to proceed 
*" from the rival oracles of the British world, in questions of politics, litera- 
ture, science, and morals. 

I ANSWER OF T^E LONDON aUARTERLT REVIEW, IN NOVEMBER, 1629] 

This number contains an elaborate ar^cle, occupying forty-odd pages, 
upon " European Turkey ^^^ a subject to which the events of that day had 
imparted peculiar interest. It consists, in part, of notices of four publicar 
tions upon this interesting region ; three of which, by British travellers^ 
were very recent Of tfiese four writers, (one of wlK>m was Prench,)^ three 
are spoken of, more or less strongly, in terms of respect and conmienda- 
tion. The fourth is Dr. R. R. Madden. The degree wherein he is dis- 
tinguished from his companions n^y.be judged of by the following^ 
extracts: ^ 

From the London Ctoarterly Review, Norember, 1829. 

" In the state of tottering decay towards which the Ottoman Empire has 
for some time past been progressing, and which, in the opinion of all 
men, is likely to terminate in a total dissolution, it is not surprising that a 
number of volumes treating on Turkish affairs should issue from the 
press; and, among. all that have follen under our observation, we know 
not that we could pitch upon any one that contains a more clear, cQmpre* 
hensive, and, at the same time, concise description of the countries and 
people on which it treats, than the little unpretending duodecimo volume 
of Doctor Walsh. It is so perspicuously written, that,' even without the 
accompanying map, there would bono difficulty in following the author's 
footsteps ; as little in comprehending his graphic descriptions ; and we 
find no hesitation in acknowledging the justness of his observations, and 
in expressing our conviction of the correctness of his facts. ^ A book like 
this is at all times valuable, and more particularly so at the present eventful 
period. His resid^ence at Constantinople for several years as chaplain to 
tfie British embassy, and a journey from thence to England, afforded Dr. 
Wrish more favorable opportunities for collecting information with regard 
to the Turkish provinces, as well as some of the most important events 
which ever occurred in their capital, than fell to the lot of the other travel- 
lers, whose title-pages we have transcribed. These were merely casual 
visiters ; with the exception, indeed j of the last on the list, who was resi- 
dent in Constantinople at a most interesting period. 

"We do not feel that we could, with truth, joay a similar compUment to 
Mr. MadderCs book. In it, we, at once perceive that the writer is ani- 
bitious to say smart things on trite occasions,- and to convert every little 
incident into a perilous adventure ; and these so frequmth/ occur, that the 
leader, who expects a sober book of travels, will be apt to imagine that he 
has stumbled on a rom^ance, full 

" Of most disastrous chances, 

Of moving accidents by flood and field, ^ 

Of hair-breadth *scapes, &c*" ^ 
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For all Msy indeed, he pnrepaves trs in his jprdiace. < It has been my &to 
(says he) to have been taken for a spy in Syria; to have endangered my 
life in Candia, for reftising to administerpoison ; to have been shot at in 
Oanea twice, and once on the Nile, hy Turkish soldiers ; to have been 
accused of changing the fragments of a broken statue into goldat Thebes ; 
to have been charged with sorcery in Nubia, for showing an old woman 
her own ftightful image in a pocket^mirror ; and to have been a captive 
with Greek pirates for wearing a long beard, when taken in a*vessel bear- 
ing Turkish property.* If this gendeman descends into a tomb of the 
king^;, the candle is sure to go out, and he is in danger of being lost fn the 
subterranean chambers; if he ventures into a pyramid, the Arabs roll 
stones against the mouth of the passage, and he is in dan^er.of being suif- 
focated. These are the sort of ^ hair<-breadth ^scapes' which other travel- 
lers (some of them women and children even) have run the same risk of 
encountering, without danger or molestation. This gendeman has, be- 
sides, the had taste (to say nothingmore) to sneer at Herodotus, becmise 
his description of the pyramids of Egypt, made four hundred ywrs before 
Christ, does not correspond with their appearance eighteen hundred years 
after Christ. He also chains Bruce with habitually sacrificing veracity • 
to vanity. On this particular point we would just hint td Mr. Madden, 
that vanity is not, at all events, the chief characteristic of Bruc^^s woric. 
Moreover, that vanity makes her appearance under a variety of shapes ; 
and that the full-length portrait dp * the author, in his Syrian costume,' 
stuck in front of the title-page of his own book, in the ad of feeling the 
pulse of something like a lady's hand, is, perhaps, as strong an instance 
of it as any that could be pointed out in the Abyssinian, On the present 
occasion, however, the painter has hapjoly supplied a corrective, well cal- 
culated to chasten personal conceit. 

,«.♦■ ♦• %• ♦ #^# # ^ 

*«The vdlumeis of €apt&in Colville Frankland are jusrt isuch^as we should 
have been led to expect from the pen of a naval olSloer; containing, in the 
form to which seamen are most accustomed, (namely, that of a journal,) 
plain matters of fact, told in plain language. It is nothing more, he telb 
us himself, ^ than a simple relation of what he himself saw, heard, and 
felt.' 

" * It Jhas been a long-disputed question,'^ says Mr. Madden, * whether 
the Greeks or Turks are the best people. But the question should have 
been, which of them is the worst; for 1 would be inclined to say, from 
my own experience, that the Greeks, as a nation, are the least estimaUe 
Beople in the worid, with the exception of the Tnfks, who are still less to 

De admired.' This is a slashing way of settling a question of this sort 

m m m .♦'-» ♦.#. «.« 

^< The fastidious Mr. Madden himtself admits that the Turk is charitable 
to the poor, attentive to the sick, and kind to his domestics ; but then^ 
on the other hand, he describes him as perfidious to his friends, treacher- 
ous to his enemies, and thankless to his bene&ctors. The rulers are 
rapacious, the magistrates corrupt, and the people wretched. No less than 
ei^t cases of poisoning had Mien under his own observation. Human 
life in Tuiffcey is of the least value ; and of rfl roads to hotior and ambi- 
tion, murder is deemed the most secure. *1 sat,' says he,/ beside a 
Candiote Turk at dinner^ who boasted of having kiUoi deven taen in 
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cold blood; and die society of this assassin- was courled by th^ cotKrin 
oS the Reis Effeodi, at whose hous^ I met him, because he was a man 
of courage/ Mr. Madden, lOe presume^* speaks Arabic or Turkish. We 
make this observation, as we find him conversing glibly in every page 
with Turks und Arabs, who are wholly unacquainted with any oth^ 
language than their own. 

"^ The Turks,' he says, ' are generally considered to be honester than 
the Greeks ; and, in point of feet, they are, or at least appear so ; they are 
certainly less mendacious, and are too clumsy to practise chicanery to 
advantage. Their probity, howev^y depends not on any mpral repug- 
nance to deceit, but solely on the want of talent, to deceive. I never 
found a Turk who kept his word when it was his interest to break it; 
but then I never knew a Greek who was not unnecessarily and habitu- 
ally a Uar. He is subtle in spirit, insidious in discourse, plausible in his 
manner, and indefatigable in dishonesty ; he is an accompUshed scoun- 
drel; and beside. him, the Turk, with all^he desire to defraud, is so 
gauche in knavery, that, to avoid detection, he is constrained to be 
honest.' — Madden^ vol. i. pp. 31, 32. 

" We can tell him, however, that eveyy British officer who has had to 
do with a Turic- \^ill b^r t6stimony that, without constraiiit, the word 
of a Turk is inviolable. But Mr. Madden writes for effect 
4* #, « . m #,.# ,-« # 

" Mr. Madden, who seems to consider ctU mankind (zs rogues or foois^ is 
pleased to designate the Armenian as a ^designing knave.^ ' In the 
language of the country,^ he says,' [but we have expreissed our doubt of 
his knowledge of that language,!] < it, requires one Gopt, two Greeks, 
and three Jews, to defraud au Armenian ; he is as wily as the serpent, 
y^t his cunning is but the supersubtle wisdom of a slave who defeats 
rapacity by finesse, and violence by craft.' Captain Frankland found 
the Armenians in Turkey * grave, but respectful,' and their females 
' quiet and unobtrusive;' and we prefer taking their character at his 
ha/ndSyrather than those of Mr. Madden.^^ 



♦ The doubt here intimated by the reviewer is still more distinctly expressed a little farther 
on. That it would >ave been converted into a certainty, had {le deemed it worth while to call 
in the aid of any one acquainted with the rudiments "of the Arabic tongue, is proved by the 
following extract from a repent publication in our country : 

[extract.] 

I have no knowledge of Arabic ; but one of my friends who has, assures me that Dr. Mad- 
den, in his " Travels m the East," has been guilty of errors which prove his entire ignorance 
of that language. " Dr. Madden," he observes, " usfes the expressions ' AUak todkbar^' (vol. i. 
p. 4, and vol. ii. p. 275,J) * Allah wachbarl (vol. ii. p. 19,) which he translates ' there was but 
one God,' ' there is only one God.' He no doubt means ' Allaheu akbaron^ or * Allah akbar^ 

* God is the greatest :' a common Arabic exclamation. And again, Dr. Madden says : * Mask- 
aUa,' * how wonderful is Grod,' (vol. i. p. 17;) ' McuhaUah,* ♦ God is great,' (vol. i. p. 343;) 

* Mashalla^ 'how very fine,' (vol. ii. p. 246;) no doubt meaning ' ww sha AUah,* ^ wiiatever 
God pleases.' And again : * Allah kharim,' (vol. i. ip. 43 ; vol. i. p. 225,) * God is great ;' * AUak 
karim' (vol. ii* p. 275,) * Gk)d is most merciful ;' which should be ' Allah karim^ * God is gen- 
erous.' Once more : ' EV> snkh*n£ kiter,' (vol. i. p. 293,) me^mt for * kelb sukhvat kathirans* and 

* Mafish dmoa^ (vol. i. p. 120,) really * maJUhsh^i dawa.^ 



a quack 

famous ' Hakkim* is the M. D. of a (Jerman university which he never saw. and rhe th^s Iv. 
which his degree was conferred is his celebrated treatise on * The Infirmities of Genius 1' ! ! \ 
What humbug!" . - . 

t See ^e foregoing note. 
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11. ANSWER OP T^R EDINBURGH REVIEW, IN JANtJART, 1830. 

This number contains an elaborate < article, occupying fifty pages, on 
^* The Ottoman Empire ;^^ the same subject treated by the Edinburgh's 
rival, the London Quarterly, in the November preceding. It iS founded, 
too, on a notice of the same four publications. Notwithstanding the 
great diversity of political principle and sentiment ^between the two rival 
rei>iews^ and the strong tendency t6 differ also on all other points, there 
is a striking coincidence in their several estimates of the four travellers. 
H^re, again, three of the number are highly spoken of; and Dr. Madden 
constitutes th^ exception. How far, the following extracts will show : 

Frofn the Edinburgh Review, January, 1830. 

" The volumes which head this .article are an earnest of what the fu- 
ture has in store for us. Their merit is as various as the professions of 
their authors, with which, however, it has no connexion. Not one of 
them makes pretension to research in a single branch of science, to any 
kind of classical illustration, or to the slightest innovation upon the state 
of geographical ignorance, which leaves Ifive-sixths of a map of Asia 
Minor still a blank. Their object is confined to a description of th6 
country,, and of manners, heightened occasionally by such historical and 
political observation as is pariictUariy in request at the present ^moment. 

" Mr. Madden's letters sparkle with an air of adventure, which gets at 
last quite startling. They look like the materials that Ariosto might have 
collected for a rambling extravaganza, the rhymes of which his book- 
seller's golden wand had converted into authentic prose. He has, un- 
fortunately, not ike art of gaining the eo^tftdence of his reader. Personal 
inciderits rise up with the smartness of a Spanish comedy, and ate often 
so well described, that, a6cording to the ungratefi^il return which pro- 
fessed story-tellers meet with, the credit of the fact occasionally is ei^dan- 
gered by the cleverness of the narration. The Faculty must settle what 
new light he has thrown upon the plague, and the mummy. In the 
meanwhile, we hope that his medical instructions to travellers in these 
critical countries are more consistent than his advice to them upon their 
behavior. ^ The haughty carriage and uncompromising manners' of our 
countrymen are, in the preface, made responsible for the ' notorious fact' 
of their being particularly unfortunate ; whilst his own good humor soft- 
ened to mercy the Syrian banditti into whose hands he so often fell, and 
placed him ' on ternis of familiarity, if not of friendship, with Turks and 
Arabs, whose violence kept other Franks in awe.' A gui4e is rather 
mystifying^ who teaches^ at the beginnings that it is inconceivable how far 
ferocUy and fanaticism may be siMued by good temper ; and yet, a/ier- 
wards s follows up the warning by a precisely opposite prescription. ' 1 had 
often to observe, in my intercourse with this people, that gentleness and 
civility were either received as the homage of an inferior, or the sim- 
plicity of a fool ; to be respected, I often found it necessary to be haughty 
even with the highest, and to be arrogant to avoid getting, affronted.' 
This^ too, in a country where a doctor is almost a- sacred person, as hav- 
ing the issues of life and death, of fertility and barrenness, in his hands f 

"It would be curious to know the qualifications on which are founded 
a claim to dispose, in hsdf a dozen words, of the comparative reputation 
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of Arabian poets.* * The great merit of fibhomet consisted, not in writ- 
ing the Komn, (for I have fiur better poetry of his time in my possession,) 
but in making so trifling-a prodnctioti the instrument of ifeclaiming his 
idolaUt)Us counl!rymen.' Oriental and European tastes are, qonfeasedly, 
dissimilar. But no quyter of the globe can differ concernii^ the pre- 
sumption which thus saucily overrule native judgment, learned and un- 
learned, within a province so peculiarly removed from foreign jurisdiction. 
The English abstain fix)m attempting to reverse the Galilean verdict in 
fiivor of Racine; the French no longer put Shakespeare below Pope. 
The Persians, as well as Arabs, are passionately fond of poetry. If their 
fency is too j)artial to conceits, they know the merit of those higher strains, 
which, conung from the heart, mount into the l^ead like wine. Distin- 
guished writers among them have dedicated their lives to fcritidsm ; and 
they have voluminous annotations, as long even as our w;estern commen- 
tators could desire, on one short Arab poem. The seven: golden ones 
hung up in the Caaba were the most celebrated pioductions of contem- 
porary bards. The Mahomedan world has a singular test upon this par- 
ticular subject. Admirers of Hdmer will think poetical excellence in a 
bjArbarous >ge,no decisive proof of tniraculous interposition. But no ob- 
jection can be taken to the test as a question of degree between rival 
poems. The inspiration of the Koran is universally put on this single 
issue of internal evidence^that unassisted human genius could never 
attain to any thing, as a composition, so inimitably perfect. 

<^ The mob of readers in all countries likes to be astonished ; and writers, 
acco^rdingly, are forthcoming to gfatify tAw tttste. The English have 
another ps^sion, in itself much less excusable, and, unfortunately, so 
general as to have become almost a national rq)roach. There is grown 
tip a low propensity to ntimite and gossiping anecdotes about every thing 
respecting lords and ladies, which pervades every country town, and runs 
through the whole community. It seems i^ade up of prying, vanity, and 
scandal. There are certdnnewspapers and novels^ whose miserable ex- 
istence/or the dayU eked out by panderiii^ to it. However far a luckless 
member of the peerage may fly for an asyhim, sotne tormentor id found to 
hunt^his victim out One of the concluding dhapters of Mr. Madden's 
work is taken up with the relation of a dialogue, &upp6sed to have been 
held with Lady Hester Stanhope and her visiter, in her sort of feudal 
liold near Bairout An author of so miich spirit would not thank us for 
the stultifying supposition that be is not aware of the only impression 
Ms description can convey. We hardly know, on the remaining alter- 
native, whether it is most for his interest that the conversation should be 
considered' to be a drmnatic scene that he has taken the liberty of imagin' 
ingy or SLtiunforttmate instance either of confidence or accident^ which has 
Mentodmsedr 

III. ANSWER OF THE L0Nm>N atrAftt^ERLT RB VmW XS OCT0»BR,/183S. 

Dr. Madden's next appeamnce beforefhis countirymmi tvtus lis Dhe autfaer 
of a pseudo-philosophical cat^ehpenny compound of nonsense ondscttodBl, 

• Tor the satisfaction of the curiosity here coatemptuously ezpres8ed| see note to the 
'ttttttteHy Review on UK same poim, page 391. 
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ctotitfed, «^The Infirmities of Genius, aiustrated by referring the Anom- 
alies of the Literary Character to the Habits and Constitutional Peculiar- 
ities of Men 03f Genius : By.R. R, Madden, Esq., author of ^ Travels in 
Turkey.' London 1833." - 

Of this piece of "job-work for the trade,'' the Edinburgh Review^ 
nauseated with books " whose miserable e:jcistence for the da.y is eked out 
by pandering to the low propensity to minute ^and gossiping anecdotes,'^ 
^} inade up of prying, vanity, and scandal," took no other notice than ^o 
insert its title in the quarterly " list of new publications." The Ijondon 
Quarterly^ however, as will be seen fix>in the following extracts, deemed 
the cause of good morals more likely to be served by th^ castigation of 
such delinquency, than by passing it over in silent contempt, 

- From the London Ctuarterly Review, October, 1833. 

" Our readers will recoUect th?it, on our examinaJtioaof Mr, Maddein's 
* Ti»vels in Turkey,' we saw reason to suspect that he waa superficial, 
inaceuratey and presumptuous ; that on his (zstsertions a very quahfied re- 
liance should. be placed, and on his inferences none. This work justi- 
fies all those opinions. * * * In general learning, he seems to be 
bdow what is called a smatterer ; and the turn of his mind is evidently 
neither accurate in observs^tion, precise i|i distinction, sagacious in ans^ysis, 
nor comprehensive in syi^thetical combination. We suspect that he is 
little versed in medical, and still less in moral, pMosophy ; and though 
his pfi^ps are illustrated with. great names and^piaus quotati0n6,he gives 
us dbie impression of knowing of the men and the books he mentions lit- 
tle more than the nan^ie. 

# ' . # # .# .# . # m m 

" W0 may hete observe, also, that the title-page affords us a curious spe- 
cynen of the author's scnolarship : his motto is, ^dui jatiow^ (^rpojfis 
nonbabeot, sed cogt^nt mortalem immortali, terrestrem asther^B equaleou 
prcstare industriam ;' and for tJiis sentence he refers us to Plutarch JDe 
Sawiiaie KTuemkL We should lay no stress on the mere press-errors of this 
and ^almost evesry other classical quotation in the book, if they were not 
so general that it is impossible they can be merely accidenl^. /@ut dotes 
Mr. Madden suppose that Plutarch is a Latm author? and if not, why 
does he give us this barbEpx)us mutilation of Xylander's very indifferent 
translatiott of Plutarch's 'ry/«Aflt n«/«yyiA^aT« 1 While we are on the subject 
of quotatiODiS, we m^y as well dispose at once of Mr. Madden's pretensions 
to (iljassical learning ; "on which, nrom his frequent ^nd ambitious display 
of/it, we presume lie sets great value, aad of which, therefore, he woi^d 
not forgive UB if 'v^e did not take sopie little notice. Plutarch, we ha^ 
seen, appears in the new oharact^ of a writer of very bad Latin. Soplio- 
eles, who has hithfiarto .passed for a Greekc trs^edian, was^ it jseems, of the 
same school: 

<<< Sophocles has lauded the beatitude of ign^isuacB. NihU 9cire vita 
Jecmckssimcu^—YxA i, p, 37. 

<^ The distribution of the foiUowing Hues leads us .tOy0upp6se.that Mr. 
Itadden ftoicies that some of the ipoeticalworksof Tacitus nave been pre- 
served, though we doubt whether Mr« Madden bBUSfelf could.ascertain Ibe 

u i In large cUies^ itt)]iea9t,iUteniture ocTcuiaAsihe gin^und >^]ich.poU|ics 
22 
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and scandal keep possesJsion of in small ones ; in the time of Tacitus, the 
evil was common to the conmiunities of both : 

' Vitium parvis magnisque civitatibas commune 
Ignorantium et invidiam.* — VoLi, p. 33. 

" Every schoolboy knows the passage in the introduction of the Lafe of 
Agricola, which, by misunderstanding and misprinting, our ^learned 
Theban' has produced in this strange fonn. But if he exhibits Tawutus 
in verse, he balances the account by quoting * an excellent old author,' 
who turns Horace into prose : 

" ^ Like those poets who will throw you off a hundred verses, " stantesin 
pede una^^^ as Horace has it' — (voL i, p. 70)— rather, we should have said, ( 
as Horace has it iwt. 

" * Ovid and Horace,' he says, * afford specimens of self-complacency : 
" exegi monumentum aeri perennius," — ^^^ Jamque opusexegi quod nee Jo- 
vis ira," &c. — VoL ii, p. 146. 

^ So — ^referendo singula singulis — Ovid may be supposed to be the author 
of the former boast, and Horace of the latter. The following passage is 
of a higher flight, both of English eloquence and classical Latinity. He 
denounces (alluding to the posthumous publication of some of Lord By- 
ron's satirical j&ux d^esprit,) ' the deep, deliberate malignity of the literary 
jackal that steals away the provender of the mangled " disjectcB membri kur 
manitatis^^ for the " omni vorantia et hondcida giUa^^ of the savage com- 
mumty of his own species.' — ^VoL i, p, 187. 

" We say nothing of the new reading of membri for membra^ or of omni 
for we suppose omnjia^ but we wifih that Dr» Madden had named the au- 
thor to whom we are indebted for the latter quotation, v^hich enriches the 
Latin language with tKe two adjectives which we do not recollect to have 
met elsewhere,-r-2?oran^n«', vorantia^ vorantium^ and h&imcidus^ komicicby 
homicidum I-^dOidj lest this choice scrap of erudition should be mistaken 
for the error of the printer, Mr. Madden carefully repeats the quotation 
^omni vorcmtia gida^ in another place. — ^Vol. i, p, 271. 

" Prom such blunders as these, we are obliged to conclude, ihit although 
Mr. Madden quotes (or we should rather say misquotes) very ostenta- 
tiously, Scmhocles, Plato, Xenophon, Hippocrates, Plautus, Horace, Ovid, 
Tacitus, Martial, St. Augustine, Ficinus, Plemhins^ (PlempittSy) and the 
« Sieur Xilander,' (Xylander^) he knows nothing of them beyond their 
n^imes, (and not always their names,) and some extracts which he has 

Eicked up in other writers, and which, without thoroughly understanding, 
e has transferred, for the mosft part in a maimed and corrupted shape, 
into his own pages. His chief^ if not only source, is old Burton ; who 
being generally so obliging as to give trandations of what he quotes, is 
an iuTOhiable repertorium to one who would be a scholar, with ^ smaJl 
Ijatin and no Greek.' Him Mr. Madden plunders as profusely, though 
not quite so aptly, as did Squire Shandy and his friend Dr. Slop. We | 
iBelect two or three instances out of fifty c 

"'Surely,' says Ficinus, * scholars are the most foolish nien in the 
world — other men look to theur tools,' &C.-7-V0I. i, p. 39. 

" This translation from Ficinus is taken without aeknom^edgnient from 
Burton, vol. i, p. 187, 8vo ed. 1804. 

« ' -Eneas Sylvius says he knew many scholars in his tim©i eacceljwit, 
well-learned men, but so rude,' &c,~yol. i, p. 163. 
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" TWiis passage from JEneas Sylvius is to be fi)und in Burton, vol* i,p. 190. 

"' Those fo&^res hUares venandiy as Camden terms the field-sports of 
Staffordshire.^— Yol ii, p. 247. 

"One wonders why this phrase should be more especially apjdied to field- 
sports in Siqffbrdshire, than in Derbyshire or Devonshire ; but what Cam- 
den says is, that the gentry in the neighborhood of Needwood forest 
(which happens to be in ^Staffordshire) pursued there the hilares venandi 
Uxbores, Mr. Madden, we dare say, never Baw Camden ; but he found the 
quotation itself in the text of Burton, vd. i, p. 404, and in the marginal 
reference, * Cdmden, in Staffordshire;* and so, *firom text and margent,' 
compounded his own exhibition of learning. 

"Again: when he wishes to describe a pleasant walk, he talks with 
great pomp of ^ De ambulatio per amtena loca.' — Vol. ii, p. 245. This 
quotation he finds also in Burton, vol. i, p, 407. 

"And to conclude this chapter. Burton, having occasion to quote the 
celebrated passage in the 6th ^neid — 

* Pallentesque habitant morbj,' &c. 

chose to alter some words to suit the subject in hand; and behold! Mr. 
Madden, thinking proper to use the same quotation, (Burton having kindly 
supplied hitowith a translation,) cbpies, still without notice or acknow- 
ledgment, Button's cento instead of Yirgil's original! In short, we really 
have neVer seen so flagrant a case of plagiarism, presumption, and igno- 
rance, as Mr. Madden's pretence to clastsical learning* 

« ^. ■ f ♦ ' * -♦,->.#• ^ # . m . 

" The main body of the work proceeds in a style of vague, inconsistent, 
and often contradictory trivialities, which we sometimes do not compre- 
hends—often cannot reconcile with tho preceding or following sentences— 
and never can reduce into any general and satisfectory course of state- 
ment or reasoning, v 

" It is in his preliminary chapter that we naturally seek.the object of his 
work. We look, and see nothing but detached common-places, which, 
without acumen or consideration, are laid down as axioms, on which it 
seems he intended to erect a superstructure, but wiiich, we find in the 
progress of rtie work, are quite incapable of carrying even their own 
weight. ♦ * # j^ii Mr. Madden's examples happen, ridiculously 
enoug^h, to contradict, in a very striking manner, the assertion by which 
he introduces them. 

" But as he proceeds, he plunges into still deeper inconsistency. He is 
very severe on the biographers of literary men : 

" ' We find that its ashes are hardly cold, before its firailties are raked Ujp 
from the tomb, and baite^ at the ring of biography, till the public taste is 
satiated with the sport' — VoL i, pp. 4, 5. 

^' ^ But when biography is made the vehicle, not only of private scandal, 
but ^f that minor malignity of troth, which holds, as it were, a magnify- 
ing mirror to every naked imperfection of humanity, which possibly had 
never been discovered had no firiendship been violated, no confidence 
been abused, and no errors exaggerated by the medium through which 
they have been viewed, it ceases to be a legitimate inquiry into private 
character or public conduct, and no infemy is comparable to that of mag- 
nifying the feults, or libelling the fame of the illustrious dead.' « # ♦ 
. * In a woiwi, that species of biography which is written for eontranpora- 
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-nesy and not {otpostentfy is woise than worthless, It ^o%ild be weh fbi 
tbemeuioiy of many recent authors if their injudicious friends had made 
a simple obituary serve the purpose of a history.' — pp. 10, 11. 

<< Now, would any one bebeve, £rojm this indignant exordium, that three- 
jburths of Mr. Madden's own book consist of < the vakings up of ail (he 
frailties,' of all ^ the private scandal,' of all ' the magnifying of imper- 
fections' with which Pope, Johnson, Burns, Cowper, and Byron have 
been ^ baited in the ring of biogi^phy ;' and that Mr. Madden has himaGff 
supplied as many of such detaiis concerning Sir Wedt^ Scott as he could 
coUect, even to the violation (in so recdnt a case) of all feding and de- 
cency, by copying loose newspaper tattle about the past mortem appear- 
ances of his brain 1 1 In short, Mtt. Madden's philosojmical treatise is little 
dse than a repetition and amplification of the ver^ small and dirty gossip 
which he so severely censmes, and which he jajqpues to th^ moi^ c^ensive 

and uncharitable piuposes. 

• ♦ ♦ ## m mm 

" Perhaps we should stop here; and our readers may complain of our 
occupying any more of their attention with a work so unworthy of any 
serious notice ; but the intrinsic int^est of the sutyect which Mr. Madden 
so mismanages, and the &me of the great men whose characters he so 
Tashly und^rt^es to handle, induce us to proceed a little fiorther. 

'< Of Pope, Mr. Madden begins by undeitaking a defence agahist the 
observations of TAx. Bowles, whom m censures very severely &r hki al- 
leged depreciation of the baud's moral and poetical ehar»ct»r ; and then 
he proceeds, with the most astonishing thoughtlessness, (another word 
would suit th^ case better^ J)ut we refrain,) to coUfset from every scattered 
e^q»ression and every loose observation of all Pope's biogi»,phets, a com- 
bination of bad qualities of which Mr. Bowles's picture gives but a very 
&int idea. * mm ^^v^ poor Mr. Madden is still more bWildered 
by Johnson than by Pope. * ♦ , ♦ . ♦ ♦ 

^ There occur in this part oflu^ work acouple of pages so exceedingly 
, absurd, and so exemplary of the gossiping and m^ncioaou^ style in which 
he collects and applies what he csXLs his facts, that we shall ventuie to 
extract them at length. *^ *^ ♦ ♦ ♦ ♦ 

^< Burton alludes to the £3ar of an ^xt^mal aqcident ; Madden misapjdies 
it to a mental superstition. And here we mfust m>ark the jprogress of a 
misrepresentation, Boswejl says: ^Sir J. Reynolds observed him go a 
good way about, rather than cross a particular alley in Leicester fields.' 

^ This Mr. Madden first renders a long way about,and then attributes it 
to year— ' he dared not ;' and this, althongh Boswell adds that * Sir Joshua 
attsributed it to some disagreeable recollection associated with the i^ce.' — 
Oroker^s JBosweU, vol. i, p. 497. * ♦ ♦ * ♦ 

<< Boswell, from whose reproaches against Hawkins Mr. Madden haafab' 
^ated this maiignant insinuation of t^ntircisr,. proves that Johnaioa's sup- 
posed remorse referred to youthfril and very venial ^rrcHrs > ,ifn4> sdier aU, 
in fact Hawkins makes no such insinuation. 

'< There is rhardly an instance amoi^ liis ionmneiable iareemes from 
Boswell, in which Mr. Madden does not in this manner n^isqiiote and 
anieiapply ; and, indeed, these alterations of die nuthoss he^ quotes, and 
these dietairtions of their naeanij^, are almost the -onfy e^egrtiofi'^ kis 
'Oim tnind which we can discover in die whole 'werk. And, after aU, 
w4Mit is the ioltieot of the ^hrieesoQie f^^ m w^aedh Mr. Madden )faas 
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caricatured Dr. Johnson ? - Why, to jftove thtit he iras hypochondriac — a 
feet which Bos well distmotly states m*the very ^rst pages of his woric, 
adding, (what we wish Mr. Madden had remembered,) *Let not little 
men triumph upon knowing that Dr. Johnson was a hypochondriac P 
— Oroker^s Bostoell^ vol. i., p. 36. So that, instead of quoting and mis- 
quoting so many passages Which really prove nothing, he might have 
adduced the dear admission of the feet. Ay, but then how should he 
have filled up the thl-eescote pages of his catchpenny? 

# #, . m . m ' ■ , m m , 

" After such exaimples of extravagant absurdity, we shall decline pur- 
suing Mr. Madden through his long and desultory account of the in- 
Jirmiiies of Cowper and Byron^ which he has, with no amiable industry, 
selecte^ tcom their various biographers ; a,Mingnothinff of Ms own but 
the coarseness of his expression, and the confusion and contradiction of 
his deductions. But as to Sir Walter Scott, s6 long our firiend and fel- 
low-laborer, we must say a few reluctant words. We were at first at a 
loss t6 know how he was to be made an example of the infinmties of 
ffeniiiSj and fcr what purpose Mr. Madden could have introduced him. 
We are now satisfied that we have discovered his reason — and,fcx him, a 
very good reason, too — to help to sell Ms book 1 So blameless a character — 
a death so recent — the undried tears of children — the still bleeding 
^rrow of jQriends— might have appeared to jnost men sufficient reasons 
fcr excluding Sir Walter Scott from so early and so cruel an examination, 
^ven if he had legitimately fellen within the general scope of the work ;. 
but Mr. Madden seems to have felt no such compunctious visitings of 
nature — at Ifeast they vanished before the spirit of book^making; and the 
i'ecent death, the grief of children and friends, and the regrets of the 
world at large, have, no doubt, appeared to the worthy author fortunate 

and opportune circumstances, well fitted to extend the sale of his work! 

m # . ♦ ♦ m # . 

^* Mr. Madden seem^ to think that literary men are often haunted by a 
'kakodemon.' His own kakodemon seems to be the spirit of setf^-cmi- 
tradiction; for, after Sir Walter has been thus produced and applauded , 
in a work on me irifirmities of geniusy as a genius withovt infirmity, Mr. 
Madden takes a sudde^ turnj and discovers that he was afflicted, like 
Cowper, Burns, and Byron, with one of ^ the extreme forms of dyspep- 
sia.' m m m Mr. Madden, though he does not announce it very dis- 
tinctly — indeed, what does he say distinctly ? — insiniuitesj at one time, 
that these were the causes; and at another, that they were the coj^ise- 
miences of an^ extreme forni of dyspepsia;' and then, as if to overthrow 
both these hyjxjtheses, by divesting Sir Walter's case of any peculiarity, 
he concludes, as a g-eri^mZn^/e,. that Sir Walter die(^ neither of Abbots- 
ford nor of dyspepsia, but of palsy ; and that ' paJsy is the too frequent 
termination of literary life;' and he enumerates fchirteen other ^martyrs 
to literary glory,' — Copernicus, Petrarch, Linnaeus, Clarendon, Rousseau, 
Marmontel, Richardson, Steele, Phillips, Harvey, Reid, Johnson, Porson, 
and Wollaston— * a few of the many eminent names of t^iose who have 
fallen victims to excessive mental application by paralysis or'apoplexy.' — 
Vol ii, p. 268. Now, without going through a course of biography, we 
may say that everybody, except Mr. Madden, knows that some of these 
did nor die of either palsy or apoplexy ; that the majority of them were 
not remarkable for excessive literary application ; and that some of them 
were the very reverse. 
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<< But to crown all this absurdity — attd such blunders on a less seriotis 
subject would be really laughable-^-of these fourteen untimely ^ victvms^ 
four exceeded the age of eighty, four others the scriptural limit of three- 
score years andieny four outlived sixty, and the two youngest, and the 
two who probably had been the least excessiye in literary application, 
(Porson and Steele]^ died at fifty ^tnd fifty-nine* jSo that, on the whole, 
the ^ martyrs^ of this silly man lived to ages greatly exceeding the ave- 
rage of mankind. Thus it is cUl through ; every alternate sentence in 
his work is contradicted by what precedes and follows ; and both are re- 
fiited by the slightest reference to facts and common sense. ♦ ♦ # 

" We will follow Mr. Madden no further in personal details. Indeed, we 
doubt whether we have not already gone too far, and whether it was ne- 
cessary to have saiid more than that the anecdotes which he has compiled 
of the several illustrious individuals introduced in these impudenr chap- 
ters, are, in themselves, for the most part, trivial, errofieousy and unchar- 
itable ; and, as regards Mr. Madden, they are generally misquoted^ mis- 
stated^ misapprehendedy and misapplied ///" 

IV. Such are the answers to the question. Who is Dr. Madden ? afforded 
years ago bjr the two leading peri6dicals of the British empire and En- 
glish-speakmg world. I will now come do^vn to a later period. 
' On my retu^i to Havaija,^ from a visit to the United States, in Novem- 
ber, 1836, 1 found in my consulate a communication* addressed to me 
by the British Judge-Commissioner and Arbitrator, (the latter of which 



♦ His Majesty^s Commissioners to the American CotisuI. 

Havana, October 17, 1836. 

Sir: We have the honor to acquaint you withlthe following^ circumstances, as beinjgr inti- 
mately connected with your consulate and the flag of your country, which it wi^ be our painful 
dnty to report to his MiMestnf's OovernmerU. ' . 

During the month of September, there arrived at this port, for sale, IVom the United States, four 
new schooners — ^we believe two from New York apd two from Baltimore — all, however, built at 
the latter place, viz : the Anaconda, VipeT, Emanuel, and Doldres, ,• especially constructed and 
peculiarly fitted for carrying on the slave-trade. The two former of these vessels, havingre- 
ceived on boards from the French house of Forieade & Co;^ a cargo, which, by the treaty of 28th 
June, 1835, wotild have condemned as a slaver any vessel bearing Spanish colors, cleared out 
and sailed under the Americian flag— the Anaconda on the 6th, and the Viper on the 10th inst., 
for the Cape de Verds, there to be transferred to a Portuguese sulqect, and to proceed, with the 
flag of that nation^ to the coast of AfHca, upon a daving enterprise. The protection which these 
schooners will receive from the American colors, both as regards their fitting and cargo, wiU 
effectually secure them again^ capture by his Majesty's cruisers, ^ntil they arrive at the scene 
of their depredations. The Emanuel and Dolores have, we believe, left the port under the 
Spanish flag. But we have also to inform you that, some short time since, the brig Martha, of 
Portland, which arrived here from Matanzas, took on board, in this harbor, aiiargo, which 
would equally have confiscated as a slaver any Spanish vessel, and sailed direct for the coast of 
Africa, to deliver it at some of the numerous factories, or dens of infamy, established there in 
connexion with the slave-tradCTs of Havana. ' 

The facilities thus afforded by the ^ag of the United States for carrying on this inhuman 
traffic couldnever^ we feel convinced, have been contemplated by your enlight^ed Government. 
However, we do not entertain the least doubt but that a knowledge of the above circumstances 
will instantly produce measures calculated to remedy so deplorable and flagrant a profanation of 
the American colors ; especially as, during'the period that these schooners were taking in their car- 

S)es,the haiiwr was visited by American men-of-war, which, had any convention existed between 
e two (Jovemm€3its„such as has been acceded to by almost every other maritime power, a 
seizure of the most important nature, as regards these iniquitous expeditions, must have been 
effected. 

We have, &c. ^ ; 



Digitized by VjOOQIC 



B«p. No. 7Q7; 343 

posts was at the moment; filled by Dr. Maplden, a$ locum tenens^) resideut 
at that place, as joQembers of a mixe4 court, established under special 
treaty-stipulations between their Government and that of Spain ; the sole 
yumtions of whichy strictly dqfined by the treaty ^ consisted in adjudicating 
upon vessels of thpse two nations captured on the ground of being engaged 
in the slave-trade. 

In utter contempt of the first principled of the law and the rights of na- 
tions, as applicable to the sinqple relatipn thus Established between them- 
selves au4 the Spanish authorities, these British agents, taking cowardly 
advantage of the dread -inspired by the power of their Government, had 
for years been abusing^ the official residence thus granted to thexafor a 
fecial and. sakmrdy covenanted purpose, not only by an ostentatious pa- 
rade of insulting espionage over the port of Havana,, (which common de- 
cency required them to pursue in private, if they practised 4t at all,) but by 
oflFering to the authorities (whjom they had no right to address at all J the 
most wanton indignities, in the shape of official communications,indirect- 
Jy, but flagrantly, charging them with, and taking them to task for, con- 
nivance at infractions by Spanish subjects of the prohibition against the 
slave-trade. Supposing them tp exists and to be ever so flf^rant, such in- 
fractions could not be thus taken notice of by these British residents with- 
out utter disregard of the letter and the ?;pirit of the treaty, which alone 
gave them their official existence, not without openly trampling Under 
fiDOt the vital principle of national independence. 'This was too obvious 
not to be seen and felt by every man. It was seen and felt fey all — for- 
eigners no less than Spginiards. The consequence, too, was obvious to 
every eye. It was manifest that such a course of wanton insult could 
not but beget a spirit of indignant resistance, which would operate, how- 
ever unintentionally and unconsciously, as an auxiliary to the very traffic, 
the plan for the suppression of which fiirnished the pretext for the exist- 
ence of the fat government-sinecures which these men enjoyed, and which 
every close spectator saw to be unnecessary to the object. That their 
arrogant meddling was attended with such an effect, is attested by a truth 
unguardedly disclosed in their own communications (since published) to 
their Government. There was not a British or other foreign merchant at 
Havana who did not know the fact — who did not see that these ostenta- 
tious parades of zeal operated naost unfavorably to the cause, devotion to 
which afforded the pretext for making them ; and that the only possible 
motive to which they could be ascribed was, the desire to promote their 
own individual interests, by furnishing io their imrtiefliate office-holding 
, epciployers at home proofs of devotion to the cause, and manifestations of 
a.ctive employment, calculated tp satisfy those who had it honestly at 
heart, but TJsrhich cotild impose on them only bjscause they were too distant 
to see into the game. 

Such were the circumstances under which this new move was made; 
having manifestly for its object nothing else than to enlarge theit stock of 
theatrical machinery, and add to their store of themes for ad captandimt 
verbiage^zeal. \ ^ 

This ineffably impudent pretension to extend their game of ostentatious 
espionage^ OY&t the commerce and navigation of my country, who not 

* Its utter disirigemiousness and effrontery T^ere the more flagrant from the fact, since dis- 
closed by, the publication of their own commimications, that the " circumstances/' whereof flicy 
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onl^ was not a party to the treaty that afforded the pretext {or this ojqcior*- 
tnnity rather, for pretext there was toone) for the indecent bullying prac- 
tised towards the helpless Spanish authorities, but who had, through a 
long series of years, repeatedly refused, to become a party, and had . te- 
cenjtiy declined, in the most peremptory manner, to listen to any furth^ 
proposal on the subject, was met by thfe following letter: 

" Mr, IVist to His Majesty^s Commissioners, 

• " Consulate OP THE IJnited States, 
^' Havcmtty November 29ylB36. 

"Gentlemen : On my return to this city a few days since, from the 
United States, I had the honor to receive your letter of the 17th ultimo •, 
which would have been sooner acknowledged, had not matters of more 
immediate urgency prevented my bestowing upon it the full consideration 
which, at a glance, the importance of its bearings was seen to require. 

" It has probably escaped vour attention, that overtures, previously made, 
for a convention of the character referred to in the closmg paragraph of 
your letter, were more recently repeated by his Britannic Majesty^s minister 
at Washington, and there declined by the Government of the United 
States, in ?i manner evincing the most decided disinclination to become a 
party to even any discussion whatever of the subject. 

"Had this been adverted to, you would have been sensible th^t, be- 
sides the general objection to my holding, with aiiyagentof a foreign 
Government, any correspondence not warranted by the very limited offi- 
cial character with which I am invested, the occurrence to which I refer 
has rendered it particularly incumbent on me to decline receiving any com- 
munication of the nature of that which I now beg leave to return. 

"I have, ifcc." 

Thus terminated our ofBcial relation ; or, rather, thus resulted the at- 
tempt of Dr. Madden and his colleague to establish one between us. With 
regard to those which personally grew up during his residence of three 
years, that terminated in his visit to our country last October, the reader 
, will have been prepared, by the manifestations of the intellectual and 
moral nature of the man, selected by his countrymen, the Edinburgh and 
QuarterlyReviewers, to. peruse without much astonishment the following 
sketch: 

Dr. Madden^s arrival at Havana was attended with the rumor that his 
departure firom Jamaica (whither he had been sent out from England in 
the capacity of "stipendiary magistrate") had been rendered necessary by 
tiie difficulties in which his course had involved him, and Which had 
thus fer resulted in his heingcowhided or horsewhipped. This, as all who 
know me would have been ready to predict, produced in me a strong 
disposition to treat him with kind consideration. My experience of the 
world had not then (nor has it now) overcome my propensity to confi- 
dence, or broken my habit of looking upon zeal as at least joriwu* /acie 

^Tis had "the honor to acquaint me," had be^n derived by them from my own consulate, where 
. their secretary was a daily visiter to the vic6-consul, and where any thing and every thing go- 
ing on that he, felt any curiosity about, was always freely made known to him, until his supe-. 
riors, by committing this act of silly impertinence, created a necessity for my establishing the 
rule, that, to them' and their, secretary , although to no one else] the movements of American, ves* 
sels, whether to Africa or elsewhere, should be h forbidden topic. 



Digitized by VjOOQIC 



BeiN Noi 707. 345 

evidence of Hiat dbeottiess ^d bonest^r of purpose Trhicb, as it is the ut* 
most that a fallible mortal caa give, is the highest price that any one has 
angbt to demandof another as the condition to his respectful and friendly 
regEurd. In addition to the advantage secured to him by my habitual tone 
of thought and of feeling on the subject, was the further advantage result- 
ing ftom the sentiment of s^mpathy^ to wards a sufferer from unmerited 
contumely, as I deemed it highly pifobable that that inflicted upon him 
had been. The very nature of the post of " stipendiary magistrate,'' a 
barrier between the <^ apprentices" and the masters, of whom they had 
but the day before been -the slaves, created the strongest presumption 
that if he had been subjected to such insult, it had been for a cause that 
should conunend him to the respect of all honest men. 

Such were mjr feelings towards him (nowise affected by the circum- 
stance of his having, as the recently arrived subordinate adjunct, put his 
name to the communication above spoken of) when we chanced to meet 
at the dinner-table of Captain J^nes, of the British frigate " Vestal," then 
lyinjg at Havana. In the course of table-talk, the politics of the day 
having come up, a British naval officer, in a spirit of good-humored ban- 
ter, made a remark, to the effect that he had a plan for settling the Irish 
difficulties, to wit: to make-an exchange, with France^ of Ireland against 
Algiers.v In the same spirit the ball was kept up; when, p^x^eiving that 
Dr. Madden (who is an Irishman and ^ Catholic) did not take it in that 
spirit, I endeavored to change its drift, by a remark which I thought cal- 
culated to sOoth his evidently irritated fedings. I remarked that I had a 
substitute to offer for the original proposition; that I would put in an 
American claim to Ireland, or at least to Irishmen; let the abolition party 
send us enough of the Jrish peasantry, and t^e away our negroes. Thus 
would England be relieved iMflTtroublesome subjects, and America would 
gain good citizens in the place of a population which presented the only 
seriou4s question in regs^d to the permanence of her {Mrosperity. This 
topic Jiicited a conversation; in the course of which, I expressed my per- 
fect convictioji in^regard to the absolute impossibility of a social amalga- 
mation of the two races, and the utter illusoriness and mischievousness 
of all projects which were not founded on that truth as a starting-point. 
In thus addressing myself to Dr. Madden's feelings foj his native land, I 
had been unmindftil of what I ought not to have overlooked — that an Jrish- 
man and a Catholie^ who could reconcile it to his conscience to expend 
his phiUmtkropy in the sloth of a West India sinecure, ministered to by 
taxes wrung from his "sans-potato" countrjrmen, could not ^nt be, in 
the most emphatic sense^ one of the " amis desnoirs.^^ 

My oversight was quickly brought home to me. The gleam of fenati- 
cism darting .from his eye, he interrupted me with the question^ '^ Do you 
acknowledge them to be fit company for God Almighty in helaven, and not 
fit associates for you on earth ?'^* Taken all aback by such an interrogato- 



♦ The iigiprobability of such an outbreak, at a dinner-table especially, is so extreme, that I 
should have been deterred from narrating it, except to those to whom I am pefsonally known, 
had not Dr. Madden since aflforded the means of securing my veracity on this point from all 
question. The view of the subject here expressed by him would seem to be among his " fixed 
ideas.'* 

During his visit to Boston, in November, 1839, a thing which he was known to have compo- 
sed at Havana, and called a "poem," was published under the signature "Richard Rooert 
Madden" in the Boston Courier, with an editorial preface and a libellous dedication (^conUUnr 
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ry, iTepIied) good humoredly^ that he had risen into a region where I 
could not pretend to follow him ; and dropped the subject 

This, and other developments of character which occurred at the same 
table, satisfied me that Dr. Madden was fwt a person for me to associate, 
vnth. It is not in my nature to make proclamation of such zn opinion. 
I kept it to myself, biit I acted upon it. M^r purpose of establishii^ a 
visiting acquaintance with him was changed into an oj^site determina- 
tion; and our intercourse was limited to a bow in the street, or the ordi- 
nary salutation when we chanced to meet elsewhere, which did not-o&en 
happen. 

Such was our external relation towards each othett I had «een enough 
of his character to know that, internally, I could not but be to him an ab- 
ject of the most cherished " odium theologiown.'^^ To me; he was gene- 
rally one of absolute indifference ; though this passive §tate occasiondly 
chaii^ed into a feeUng of contempt or commiseration, according as the 
exciting cause chanced to be a display of the one or the other of the two 
chief Ingredients of his character— a pelf-seeking hypocrisy, intent.upon 
animal comforts in the shape of salaries and pensions, eked out by pub- 
lishers^ pay for catchpenhy job-work ; or a reckless fanaticism, .under 
whose occasional gleams he would sweep the earth bare, rather than listen 
to^' temporizing expedients,'* or give heed to aught except the one great 
object to which his salary^receiving pension-expecting philanthropy was 
wedded. 

In this way time rolled on until the fall of 1839, wheti he departed 
from Havana for the United States, on leave of absence, leaving in. pos- 
session of his slavetrade-suppression sinecure a British merchant, whose, 
daily occupation consists in vending that slave-trade merchandise, whereof 
Mr. Powell Buxton has recelntly published the statistics, showing . the 
proportions in which it is manufactured! in different parts of Great:Britain, 

' ■" ( ^ *; ' ■ I _ ■ " pi — ', — , ' u ^ : u 

ing not ake sfyUabU of truth) from the author. The prefece and dedication .are given below. 
The eleventh stanza of the poem ends wifii the following lines: 

" Made in the image of their God, shall they 
Not ' r^e again' like y<m * at the last day 1' " 

P^om the Boston Courier of November 7, 1839. — {J. T. Buxkik^ham^ Editor.) 

li^The following^em has been sent by a friend for publication. The author /it is gene- 
rally known, iaa member of the British commission at Havana, and was recently here on a 
visit. It is not published without his authority. Though written with peculiar ap|Hlication to 
a different community, it may do good in the United States :• and, as Shakespeare's grave-dig- 
ger says of the gallow^, good to Consul Trist, " because he does ilV' 

. TO N. P. TEIST,ESa, ^ 

CONSUL GENERAL OF THE UTfTTED STATES, iK CUBA^ 

THIS POEM, 

' ILLUSTRATIVE OP THE \ 

PROMINENT EXCELLENCES OF 'the SLAVETRADE CHARACTER, 

WHICH MR. TRIST HAS REQENTLY MOST ZEALOUSLY DEFENDED FROM THE VARIOUS SLANDERS HEAPED 

UPON IT IN GREAT BRITAIN AND AMERICA BY THE FANATICS OF BOTH COUNTRIES, 

IN ilN OPFICUL COMMUNICATION IN EULOGY OF THIS INJURED 

TRADE, ADDRESSED TO THE BRITISH COMMI^IONERS ^ 

PpR THE SUPPRESSION OF THE TRAFFIC, 

IS DEDICATED, 

WITH PEELINGS OP SINCERE COMMISERATION, 

BY THE AUTHOR. , 
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a to the, amaunt of upwards of two millions of dollars : a display of con- 
sistency not unworthy of the man who, but a few months after he had 
i conceived deadly hatred against another for no other reason than that he 
? believed the white race invincibly averse to amalgamation, being in want 
: of a wet-nurse in his femily, recoiled with horror and boiled witfi rage at 
the suggestion to adopt the practice of the country wh6re his child was 
born, by having it suckled by a black woman ! 

In October he sailed for Boston. A few weeks elapsed, when, k) and 
behold! his mud- pointed Parthian shaft. The New Orleans '^ True 
American" comes to Havana, and is brought to me by afiriend. In m^ it 
occasioned no surprise ; it accorded with my coYiception.of the writer's 
nature. But I was yet to learn the full depths of its baseness. Not until 
then did I know that, down to the moment of his departure, he had ex- 
pressed the highest respect for my character, and great regret , that circum- 
stances had prevented him from, associating with me ! This had been to 
my family physician, and his own ; a man of honorable principle and 
sentiment, who, though he had, had occasion to .rebuke Madden for the fa- 
naticism in which he indulged on a particular topic,* believed him sin- 
cere, and therefore accorded him his respect. Of this gentleman, who is 
connected with me by marriage, and attached to me by yet older ties of 
friendship, he had on the eve of his departure asked letters of introduc- 
tion to our mutual fidends in Boston; and with those letters in his pocket, 
to give weight to whatever might appear under his name, he departed, 
leaving ih me hands of his secret confederate, Ferdinand Clark, the cal- 
umny which had (at the very period when he first took occasion to ex- 
press esteem for my character) been cpncocted through the joint efficacy 
of their congenial souls. 

The sequel is worthy of this beginning. Some moniiis after, Doctor F., 
anothier British physician resident at Havana, having been accidentally 
called, in a case of emergency , to the house of Ferdinand Clark, this per- 
sonage availed himself of tihe opportunity to indulge with a new listener 
in conversation on a subject which can never pall on his palate. He in- 
quired of the doctor his opinion of the efficacy of the war then raging 
against the consul through the American press ; and in the ardor inspired 
by this theme, the vulgar stupidity of his inalice so fer got the ^pperhand 
of its low cunning, as to betray him into a gossiping disclosure of the 
history of Madden 's adhesion to the confederacy. It was as follows : 

Early in 1839, (about a month before the very time when he had taken 
occasion gratuitously to express to my family physician and friend the 
highest respect for my character, and regret that circumstances had pre- 
vented our becoming well acqusdnted,) Madden had called upon Clark, 
and said that he understood him to be an enemy of the consul's, and 
wished to obtain (rbm him all that he could impart to the consul's disad- 
vantage : '^ for," continued Madden, " he has treated me in a manner 
that no man shall, with impunity. I arrived here, a stranger, with my 
&mily ; and he took no sort of nptice of me., I moved out to the Cerro, 
(a suburb of Havana,) and took a house which he had just left, next door 
but one to that in which he was then living ; and, even there, he noi his 

♦ He had once said in his presence, that if the slave-holding States of America »hould per- 
sist in holding out against the demands of the abolitionists, he believed that the British Uov- 
emment womd excite a servife war amon^ them, and that it wotQd be right in so doin^. 
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femily showed me the civility even of a call. Now, I intend to make d 
visit to the Onited States this year, and^ if God spares my life, I will get 
hitn removed from office. I will gp to Washington for that express pur- 



He hias written from the States (pursued Clark) that he had gone to 
Washington, and could get no satisfaction there ; and finding that the 
only way of accomplishing his purpose against Trist Was to excite the 
public mind against him, he had written and published the letter ad- 
dressed to Doctor Channing. 

Such, in substance, was the gossip with which Clark entertained Doc- 
tor P., by whom, within a day or two after, it was repeated to the friend 
who comtnunicated it to me. That he should have sb exposed himself, 
will appear incredible, except 4o those acquainted with the fact that he is 
not less noted for ignorant stupidity in the reckless indulgence of his ma- 
^ lice, than for the low cunning in matters of trade which have made his 
name an, old by- word. I should not have ventured to relate so improba- 
ble a fact, but for^he contradiction which that improbability receives from 
the whole tenor of his course, as the soul of the long-standing conspiracy 
g^ainst me. This is proved by the documents now in the possession of 
(^vemment, to have been no less remarkable for blind stupidity than for 
wanton malice and low villany. 

The letter to Doctor Channing, here referred to, is a thirty-two page 
outpouring of rage^ under the pretext, chiefly, of my alleged connivance 
at, and participation in, the slave-trade. It will be f6und b worthy pro- 
duct of the brain and heart dissected ten years before by the Edinburgh 
and the London Quarterly. Its nonsense^ and malignity have been in part 
exposed by the pen of a friend, wh6 knew that I was too engrossed by 
important subjects to aflford to waste a moment on Doctor Madden. The 
estimate of the moral qualities of which it^ affords proof must, however, 
remain an utterly inadequate one^ unless the calumnies with which it is 
fraught in regard to my position respecting the slave-trad6 be closely col- 
lated with the truth : as known to Doctor MsKlden, together with every 
other foreign resident at Havana; ai^ established, beyond the possibility 
of doubt in any mind, by the xiocUments which have already in part been 
laid before Government, and will be completed so soon as the more press- 
ing of the two heads of imjfeachment against me — that regarding the 
treatment of shipn^asters and sailors-^Hshall have been disposed of. 

Thus much in rejdy to this question Who is Dr. Maddm ? The char- 
acter of this volunteer witness will now be sufficiently understood, both 
in itself generally, and in the peculiar development of its affinities pro- 
duced by its contact with that of*the man against whom his testimony is 
volunteered. The reader's mind will now be prepared to estimate the value 
of the direct counter- testimony which I have to offer upon the precise point 
in question. It will be seen to have been obtained through jthe instru- 
mentality, first of Commander William A. Spencer, James T. Gerry, first 
lieutenant, and Daniel Egbert, surgeon of the United States ship " War- 
ren," united with Captains Charles W. Folger, of schooner " Hope and 
Susan," of Nantucket, and Moi^ah S. Gordon, of barque " Ellen," of New 
York; and, subsequently, of Commodore Shubrick, CQmmanding the 
United States naval forces in the West Indies, and Lieutenants A. Sin- 
clair and Charles Steedman,ofthe flag-ship the frigate "Macedonian." 

On recurring to Dr. Madden's lettet to Clark, it will be seen that the 
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patty of Bsdlor^nsoners discovc^-ed by him at the Oabafia ^^ consisted of 
nine men," who " were condemned to different terms of imprisonment 
c^nd hard labor, of two, four, and six years." The last mentioned were 
the three sailors of the American schooner *^ Henry Clay," who had been 
arrested in a grog-shop, in consequence of their having sheadi-knives 
about their persons, prosecuted, convicted, and sentenced under an im- 
perative law, altogether beyond the discretion of the judiciary, attaching 
to that offence the penalty of six years' imprisonment* If a case calcu- 
lated to awaken sympathy could possibly be, the case of these 'men was 
of that nature. Without any evil intent, or even knowledge of the pro- 
liibition, they had come under an inexorable law, from a conviction im- 
der which nothing could sMeid Uiem, and from the penaltv of whi(di. 
nothing short of the royal prerogative could relieve them ; whilst, at the 
same time, its rigid enK>rcement was the one indii^pensable condition to . 
the exist^ce of any thing like security of life in that community. 

Such was the case of these men. And yfet, as their testimony shows, 
so soon as Madden and Claric had expended their philanthropy in secu- 
ring materials for their sympathy-^^xciting imposture upon the public in 
the United States — these poor sailors ii'are left to ah^t for themsdves. 
The crew of the " William Engs" {whose ease chanced to €^iml a pretest 
for clamor ^against the consid\ were released on the ISth of May, 1839; 
leaving behind the men of the "Henry Clay," whose case^aflforded no 
such pretext Madden remained in Havana until the October following ; 
and yet the crew of the " William Engs" once out, th6 men -of the " Hen- 
ry Glay" nefoer heard more of ModAen or dark / 

"As the Henry Clay's men were cQufined and worked ia company with 
the men of the William Engs, Dr. Madden had not the impudence to re- 
fiise them a part of the relie? which he was commissioned to affords 

" But, (win it be believed ?) no sooner were those of the WilHam Gng s 
discharged from prison, than the Henry Clay's men were uttedy deserted 
by tiiedU>oter and his co-philanthropists! For them, poor fellows! there was 

^ * The vigilant enforcement of this law against wearing a knife which could be used to stab, 
was the chief means whereby 6(en6ral Tacon succeeded in cstabUsMng the most perfect se- 
cnrity of. person and of purse in the streeb oJT Hairana, at all hoars of the night as well as day, 
in place of the daily and nightly robberies and assassinations which he found prevalent there. 
The penalhr was beyond the control of even the Captain (General, except to remit one-third of 
the term or imprisonment: whidi he at once proffered to do. A full pardon was granted by a 
royal order that reached Havana in t'ebraaiy, 1840, when the men were immediately relfcased. 
Tnev came to the cpnsulate to ezpress^their thankfulness ibr die attention which their case and 
conmtioti had received at my hands. 

Dr. Madden, speaking '' as a medical man," (whirh pretension, all ihedical men Who have , 
ever had the sli^uest opportuni^ to judge, know to be a no less arrant imposture'than every ' 
other he advances,) says: *- It was quite evident to me, 05 a medical itumj from their looks and 
evident exhaustion, not one of the party would reach the end of the two, four, and six years' 
labor,>under the burning sun of ^uba; some of them, indeed, w&uldnoi iMfe ihe mn/rU&r out." 
These men of the " Hetiry day," (the only portion of the party described by Dr, Madden '^0 
conilnued in confinement) lived, not only " the winter oiit,^' but (without ever ihaving seen or 
heArddf Br. M. since the discharge of the WilUam Engs*s men, early in May) the sumrrusrajid 
faU too. of a remarkably sickly year, and theU a decond winter; and, after all, came out pic- 
toted or .h^tlie^^thier ffiur tkaA w)^ thqy were £rst aniested. On this tpolut, dee the testi- 
mony of our navy officers and merchant captains. 

An idea of the Strictness, with \<^hlch the laWto whieh these tdcn made themselves amcnslble 
was enforced, is afforded by the fact, that, in the official announcement,:iii the Warfo dela Bo- 
ia^ of^unday, December^, 1838, oftlie penal sentences jooftoonced in the preceding mcmth 
"of November, embracing those passed upon the men of the. " Henry Cl^^y/' Acre are no Jewer 
than elei^ other cases, identical irtlh theirs, of Spanish stflbjects^ to urit : 'seven White and four 
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nomore Wfedden— no more Glark — no more visiting— no more whining — 
no more commiseration — ^lio more old clothes. * Whdt did it rrwUter ta him 
where these men were bom V He ^ knew where they would die^ and yet he 
forsook them without compunction! They were innocent, but the pur- 
poses for which they had become protiges of this Havana Howard had 
been fully served ; the materials Were secured for his tale of piteous aban- 
donment and bounteous philanthropy ; the *^ sickly and sorrowful' prison- 
ers had been made &11 the use of against Mr. Trist that they could be ; so 
let those of the protkgks whose ' term of imprisonment and hard labor* 
was the longest y who were in for ^six years/ perish ! 7%ey had belonged 
not to the ship William J&ngs, tut to. the schooner Henry CJlay ; their case 
afforded no pretext for representing the <5onsul as the author of their suf- ^ 
ferings ; so let the dogs die !^' 

Thus ha^ writ;ten a friend of mine at Havana. He might have added, 
(what their testimony alsb shows,) that Madden's pitepus tale of the suflfer- 
ings of this party was no less feuse than his philanthropy was hollow. 
Let the reality, as attested by themselves, by the oflEteers of our navy, and 
merchant captains of that order who do no less honor to our country than 
the navy does, be compared with the picture painted by Richard Robert 
Madden to the order of Ferdinand Olark ; and it becomes manifest that 
this, painter can be no other than the very same Madden, of Vhom, nine 
years before, the Edinburgh Review said, and ooiiclusively justified the 
saying, " He hc^s mifortundtelynot the art of gaining the confidence of his 
reader. Personal' incidents rise up with all the smartness of a Spanish 
comedy ; and are often so well described, that, according to the ungrateftil 
return which professed storV'tellers meet with, the credit of the feet occa- 
sionally is endangered by tne cleverness of the narration. * ♦ ♦ 
* ^ ^ * One of the concluding chapters of Mr, Madden's 
work is taken up with the relation of a dialogue supposed to be4ield with 
Lady Hester Stanhope. * i» : ; # We hardly know, on the 
remaining alternative, whether it is most for his interest mat the conver- 
sation should be considered to be a dramatib scene iixoX )x<d has taken the 
liberty oi imagining y or an unfortunate instance either of confideme or oc- 
cfflfew^ which has been abused.'' 

Taking leave' of Dr. Madden, I will now introduce the testimony re- 
ferred to, which will be seen to consist of eight documents, to wit : 

No. 1. Letter frCim N. P. Trist to Captain George C. Boardmsin, ship 
^« Hufon'' of Portsmouth— November 2, 1839. 

No. 2. Letter from N, P. Trist to Commander William A. Spencer, 
United States ship « Warren.''— November 28, 1839. 
' No. 3. Letter from William A. Spencer to N; P. Trist.— November 30, 
1839. 

No. 4. Letter from Qharles M. Folger. master of schooner " Hope and 
Susan** of Nantucket, to N. P. Trist— December 3, 1839. 

No. 15. LetterfromMorgauS. Gordon, master of barque" Ellen" of New 
York, to N. P. Trist— March 10, 1840. 

No. 6. letter from N. P. Trist to Commodore William Branfbrd Shu- 
brick, commsoiding United States naval forces on the West India station. 
—January », 18^. 

No. 7. Letterfrom William BranfordShubrick to N. P. Trist — ^January 
4, 1840, (enclosing report of Lieutenants Sinclair and Steedman.) 

No. 8. Report of Lieutenants Sinclair £^d Steedman, of the United 
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States fiigate " Macedonian," witii the^xepKes of the saUors of the schoonpr 
** Henry Glay/^ to the queries contained in Consul Trist^sJetter to €pm- 
modore Shubrick. . 

N. P. TRIST. 

[Enclosure No. 4.— Appendix No. 2. — Sub-enclosiureNo. 1.} 

. , CONSULATB OP THE UnITED StaTES OP AmERICA, 

HavanUj November 2^ 1839. 

Sir : There are three American seamen (James Stevens, George Wil- 
liams, and William Jbnmeay) now in confinement- at the Cabana, in re- 
gard to whose condition of body it is desirable that I should obtain the 
testimony of some of tiiat class of American ship-masters which enjoys 
respect and confidence wherever maritime commerce has penetrated. 

I shouM esteem it a fevor of yourself and Captains Sturgis and Pike, 
of iJie Michigan and Senator, (together with any other gentlemen of 
your acquaintance who might feel a curiosity to see the inteiior of that 
celebrated fordress,) to forpi a party to visit those men, to see them, and 
talk with them, with a view particularly to inquire into their health, 
and ascertain whether this be such a6 to aflford a likdihood of their 
dying ver^ soon, or having their end precipitated by their confinement 

To-morrow wilj be a day of leisure,. and, if convenient to you, and 
the weather be fine, the deputy consul will call to accompany you, and 
obtain admission into the fortress. .^ 

I im, sir, very resf)ectlully, your obedient servant, 

t N. P. TRIST. 

Oapt. George C. BoARimAN, 

Slap Huron of Portsmovih' 

: {Enclasure No. 4.— Appendix No. 2.— Sub-enclosure No. 2.] 

Cons^late.of the united States op America, 

HavariGj November 28, 1839. 

Sir : I beg leave to enclose a copy of a letter addressed by me, on the 
2d instant, to Captain George C. Boardmaix^ of the ship Huron of Ports- 
mouth; the object of which^.as you will perceive, was to obtain the testi- 
mony of some of oiHrcountrynien in regard to the state of health of the 
three American seamen therein named. In complianc(& with my request, 
a party was made up by Captain Boaxdman to visit the Cabana,. aim ^m 
aftemooti (that of the 5th instant) appointed for the purpose. He, how- 
ever, became unwell on the previous night; and thus began a postpone- 
ment, which, in consequence of his protracted illness and death, has ended 
in a lotd. &ilure. 

I avail myself, therefore, of your visit to the port, to request your atten- 
tion to the subject. Any afternoon that it may suit your convenience^ my 
clerk will accompany you to act as interpreter. If agreeajble to you, I 
should wish that two or three of our merchant captains might be of the 
party. Captains Sturgis and Pike (who w^re selected by me, for the rea- 
son that, like their firienfl, the late Captain Boardman, they were command- 
ers of Ainerican ships of the first^ass, casually here with large cargoes 
from Liverpool, and utter strangers to this port, as well as to myself) have 
both left here. Of those invited by Captain Boardman to accompany him, 
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Oairtain Mattison^ 6f the bri^ laiza Davidson of BaltuUcMy aldo bov &r 
the first time known to me, is still hete. A more suitable selection could 
not, I believe, have been made. To him I vould propose to add Ce^tam 
David B. Barton of Warren, Rhode Islaild, master of the packet-ship 
Norma ; Captain Morgan S. Gordon, of Portland, master of the barque Ellen, 

Swo of the regular traders to this port ^m Ne\ir York;\ and Captain Charles 
. t'olger, of Nantucket, master of the brig Hope and Susan of Nantucket 
I am, sir, very respectfully, your obedient servant, 

. N. P. TRIST, 

PosTdcBiPT*— The point specified in my lett» to Captain BoaiscUnan, 
as that to which I wished attention to be particularLy giv^, is, the cancR' | 
tim bf the inert ai to health. A second point, in r^;cffd to which I will 
request you to ascertain the truth as fiir as possible, isiivhether their treat- ^ 
ment and conMion have d^ered (md^ if yea, in wh^ipartictdar^, and to '^ 
what e^€itt)}rom thai experiencedJby the mm^ pf tht sk^ WilUam EngSy • 
who were confined in the i^ame fortress, and whose confinement com- j^ 
menced about th^ same time with, that of the present prisoners, if 

N- R TEIST. n 

To William A. SpENCfiR, Esq., i 

Cbtnmanding United Slates Jhijp Warren. * ^' ^ 

' ■ ' ■ ' ■ ' ^' ^' ,\ '•/'■/' i 

. .[BaclDSttreNo,4.— AppendilNo.2.--Sub'^i^^ it 

UNiTEn States SHIP Warren, ry 

^ ! ^ Bavanay November 30, 1&39. ^^ 

Sir: I have the honor to acknowledge 'did receipt of your commouica- n 
tion of the 28th instant, in which, you, call my attention ;to the three k 
American seamen, viz : James Stevens, George Williams, and. WiUiam idc 
Joumeay, (who are now confined at the Cabana,) for t^ffences committed i^ 
against the laws of tlys place. j] 

Yefiterdg^y I was accompanied by the first HetEtenant of this ship, James i^i 
T. Gerry ^ the surgeon, Daniel Egbert, and three citizens ojf the United :3 
States of the highest reispectaMIity, in a visit to^ese men ; and we had i^i 
an interview with them. After making the^most dioioiagh ini^estigation :^ 
In relation to their fiituiation, I am fiiUy persuaded that, so fior as regaids ii 
their health, their treatment, and condition, and Aeir supply of shoes and li 
clothing, there cannot be tiie least cause of complaint ; on the eontcaiy, jjt 
ftiey expressed themselves as being supplied with those articles ^iienever ^ 
they gave notice to you - of 'bc^g in want of them. The only contplsdnt ^ 
-^v^hich was nwimfested was, in "the necessary supply of provisiQOts ; hut, if 1^ 
I were allowed to judge firoih their general aj^axance, -(with Ae ezc^ ^ 
tion (^f George Williams, who said he had had the ague andiever, but m- i^ 
ways received ptoper medical treatment,) Iv should unhesitatin^^assert ^ 
that their appearance did not aocord <withidiefr assinrtions.^ £>x, so &ir as I ^i 
was capable of judging, ^he Wo seamen, James Stevens and i^limn f|j 
Joumeay; appeared m much bld^fier health 'ttian it isiisual to.find men tm- i^ 
der similar situations. < I cannot beUerve iheir tieatmentw condition has ^. 
differed at any time during their confinement, but has been lai^mild as l 
tto nature oftheir case would ^admSt of ; 2 

I am,'withgi;eatTespect,yourobttiieni'ier«i^ ■ ^ 

N. p. TBidTyEs<][., U. S. Ooimdy Havana. ^ 
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The above statement, iriade by Captain Spencer, relative to the three 
American seamen confined in the Oabana fort, comprises all the facts 
that we were able to obtain from an interview with them ; and we agree 
fully in the views therein expressed. 

Very respectfully, your obedient servants, 

JAMES T. GERRY, 

Lieutenant U, S, Navy. 
DANIEL EGBERT, 

Surgeon U. S. Navy. 

[Enclosure No. 4.— Appendix No. 2.— Sub-enclosure No. 4.] 

Havana, December 3, 1839. 

Sir : Having, in complianoe with your request, accompanied Captain 
Spencer, of the United States^ ship Warren, to visit the^ three American 
sefunen confined at the Cabaiia, I will proceed to state the result of my 
inquiries and views of their situation. 

They stated that, from the beginning of their confinement, two of the 
three persons had enjoyed perfectly good health; and from their appear- 
ance, they appeared to enjoy the most perfect health, being very fleshy 
and robust, and of a fine healthy countenance ; indeed, I could not desire 
to see healthier looking men. The appearance of the third bore marks of 
a recent illness, which we found, on inquiry from him, was caused by a 
recent attack of fever and ague ; and were informed by him that he had 
been subject to yearly attacks of that disease for some years previous to 
his imprisonment. 

When questioned by the surgeon of the United States ship Warren, 
who had accompanied Captain Spencer, he stated, that so soon as he was 
taken sick, he was removed to the hospital in the city, and there had every 
proper medical advice. 

The only complaint they or either of them made was, in regard to their 
being confined, and about the insufficiency of the Government ration of 
food ; but, so far as we could judge from their appearance, this must have 
been quite sufficient for health, if not to satisfy their appetites. One of 
them, indeed, was remarkably fleshy ; the third was of a more sallow 
complexion. He stated that he was a native of Philadelphia, but had 
been a long time in the Mississippi district. When we applied to the com- 
mandant to see them, they were called from their labor, which they stated 
to consist principally in breaking stones for Macadamizing the roads ; 
and they worked in various parts of the garrison in the open air. They 
stated that they were supplied with every article of necessary clothing 
and shoes by the consul, whenever they let him know they were in want 
of any, and also with tobacco ; and they had no fault to find with their 
situation, except that they thought hard that they should be kept in con- 
finement without having committed any offiBnee, while the crew of the 
ship William Engs, who had beat their captain, should have been let out, 
I asked them whether there were any more citizens of the United States 
confined there. They replied in the negative ; tiiat the crew of the Wil* 
liam Engs had been liberated some time previous. 

I never saw a place kept in a more cleanly condition. I am persuaded 
one more so could not be found in any country. They did complain that 
they wei^ not allowed a sufficiency of water for washing their clothes ; 
83 



Digitized by VjOOQIC 



^4 Rep* No. 707. 

whieh may be aecounted for by the &ct that there is not to be found any 
spring of water in the vicinity of the fortress — they having to depend on 
a very precarious supidy of rain-water, and, when failing, the supply for 
the fortress has to be carried over fix>m fountains firom this side ; and, 
likewise, the people of Casa Blanca obtain their suf^lies in the same 
manner. 

Indeed, for men held in confinement as criminals, I do not think, from 
my knowledge of the treatment in various countries, that they would find 
more leniency or more comfortable quarters anywhere else, our own coun- 
try not excepted. 

I remain, sir, your obedient servant, 

CHARLES M. FOLGER, 
Master of schooner Hope and Susan^ of NantuckeL 
N. P. TaiST, Esq., U. 8. Cbnstdy Havana. 

[Enclosure No. 4.— Appendix No. 3.— Sub-enclosure No. 6.] 

Havana, March 10, 1840. 
Sm : Owing to my departure firom this port in November last, at an 
early hour of the day following that on which I accompanied Captain 
•Spencer, of the United States ship Warren, to visit the, three American 
seamen confined at the Cabana, I found it impossible to comply with 
your request that I would give you a written statement of the result of 
saul visit. Since my return here, 1 have read the letters addressed to you, 
und^ date the 3d of November and the 3d of December last, by Cap- 
tain Spencer, and Captain Folger, of the Hope and Susan, (who was of 
the party ;) and I concur fully in every'thing there stated as to the condi- 
tion of the men, both as seen by us, and according to the account they 
gave of it 

Very respectfully, your obedient servant, 

MORGAN S. GORDON, 
Master of barque EUmy of New Tbr>k. 
N. P. Trist, Esq., 

Consul of the United States. 

[Enclosure No. 4.— Appendix No. 2.— Sub-enclosure No. €.] 

Consulate^ OF the United States op America, 

Havana y January 2, 1840. 

Sm : Of the calumnies recently published against the American consul 
at Havana, not the least flagitious is one that had been in secrecy con- 
cocted here between a miserable mawworm firom the other side of the 
Atlantic, (worthy, in all respects, of subservient fellowship in such myste- 
ries,) and the individual known here to be the {nime mover in the auda- 
cious game of imposture attempted upon our Government and country, 
in regard to my acts and my character : an American resident of the 
idacO) whose supreme delight, after that of pocketing thb firuits of the pe- 
culiar industry for which he proverbially enjoys a long-established pre- 
eminence, has consisted, for years past, m keeping up around me the at- 
mosphere.of &lsehood, which could alone afford hope of indulgence to 
the malignity that divides with lust of gold empire over his soul. 

The subject-matter of this calunmy is of a nature to render it pcoctica- 
ble that; ttnough your instrumentality; some evidence ta^ be obtained 
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in regard thereto ; and I experience, therefore, no hesitation in addressing 
to you a request upon the subject. 

There are, as you already fcaow, three American seamen of the schoo- 
ner Henry Clay (James Stevens, George Williams, and William ^Jour- 
neay) now in confinement at the Cabaiia, for infraction of the law agmnst 
carrying pointed knives ; (the strict enforcement of which law, by the by, 
was one of the most effectual of the means whereby General Tacon pro- 
duced the wonderful change that immediately followed his arrival here-r— 
the substitution of absolute security of person, at all hours of the ni^ht 
as well as day,' in place of the hourly robberies and stabbings, which 
were by him made to cease as by the waving of a magician's wand.) 

The confinement of these men commenced shortly after that of the 
crew of the ship William Engs, who were kept in the same fortress, and, 
if I mistake not, in company with the three men above named. 

The request which I beg leave to make is, that you will appoint some 
of the oflScers of the squadron to viiSit these men, for the purpose particu- 
larly of obtaining from them the truth in regard to the following specific 
points : 

1st. Whether the men of the William Engs were, while at the Cabana, 
kept in company with those of the Henry Clay. 

2d. Whether they were kept at the same work. 

3d. Whether any diflferenQe was made in their treatment by those in 
whose charge thfey were. 

4th. Whether any difference was made by the American consul be- 
tween the men of the William Engs and the men of the Henry Clay, in 
the assistance which he may have given them in the shape of shoes, 
clothes, tobacco, &c. 

6th. Whether the crew of the William Engs were eve^ visited by a Dr. 
Madden. 

6th. Whether the crew of the William Engs received from Dr. Madden 
assistance in money and clothes. 

7th. Whether the men of the Henry Clay received any share of this 
assistance. 

8th. Whether they ever received any share of the money contributed by 
the officers of the United Stittes ship Boston. 

9th. Whether the men af the Henry Clay have ever seen or heard of 
Dr. Madden, or received any assistance from him, since the men of the 
WilHam Engs were discharged. r 

10th. Whether, siwce the men of the William Engs were discharged, 
the men of the Henry Clay have ever been visited by any one, as a firiend, 
except Mr. Daniel Warren. 

11th. Whether, since that time, they have 
any one, except Mir. Daniel Warren, or the c 

12fli. Whether the men of the Henry Cla 
timation whatever from thcf consul, or Dan 
that th!ey were to be questioned or converse 
gi^&i^pointsu 

13th. Whetfier they haveevev received any intim^on wltatever of the 

pfresent visit 

■ afy wish is to obtain the truth, in tMe shape oi^ecifk replies to. each of 

thfefiwegping. queries. For a reason that will be obvio^s to any one ac- 

<|ttdinted witti ft^ iSaildr chacacter, this had* better h^extrmted^ftomih^vd 
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without awakening their suspicion by any show of £>nnality in the pro- 
ceeding. The conversation may be so conducted as to lead tfiem to speak 
upon these points; and, after they shall have done so, the questions might 
be distinctly put^ so as to enable the officers who visit them to state, in 
reply to each pomt, yes or noy as the result of the information they re- 
ceived. 

Obtained in any other way, the replies of the sailors could not be so 
free, as according to this plan they will be, from the objection that they 
might have been suggested to them by me. Obtained in this way, the 
rejuies will carry with them the weight due to the testimony of the offi- 
cers themselves, in regard to the faimesi^ with which the truth has been 
extracted from the men. Their intimate familiarity with the sailor char- 
acter affords a strong presumption that they can readily distinguish the 
natural talk of a sailor, giving his own account of matters as they have 
really occurred, from any artificial attempt on his part to repeat what he 
may have been told to say. To this point I wish their attention to be par- 
ticularly given, that they may satisfy themselves, as perfectly as possible, 
whether the men have received any instruction or intimation on the sub- 
ject. And I would request that, in their r^iort of the result, this point 
be placed in full relief. • - 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

To William B. Shubrick, Esq., 

Commanding ike U. 8. squadron on the West India station, 

[Enclosure No. 4.— Appendix No. 2.— Sub^nclosure^o. 7.] 

United States Frigate Macedonian, 

Havana^ January 4, 1840. 
Sir: In compliance with the request contained in your communication 
of the 2d instant, I appointed Lieutenant Sinclair and acting Lieutenant 
3teedman, of this ship, to visit the three men of the Henry Clay at tfie 
Cabana. This was done by them yesterday morning; and the result will 
appear in the enclosed paper, bearing the signatures of those officers. 
Very respectfully, your obedient servant, 

W. BRANFORD SHPBRICK. 
N. P. TrisI-, Esq., 

United States Constdy Havana. 

[Enclosure No. 4.— Appendix No. 2.— Sub^nckwure No. 8.J 

duestion 1. Whether the men of the William Engs were, while at the 
Cabama, kept in company with those of the Henry Clay? 

Answer. Yes. 

duestion 2. Whether they were kept at the same work? 

Answer. Yes. 

Question 3. Whether any difSerence was made in their ti^atmeiit hf 
those in whose charge they were ? 

Answer. None whatever. 

duestion 4 Whether any difference was made by the American consul 
between the men of the William Engs and tibe men of the Heniy Cfoy. 
in the assistance which he may have given, them ta the sham o/«hiMB« 
clothes, tobacco, &c.? ^^ ^wwr^. 
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Answer. None. 

Question 6. Whether the crew of the William Engs were ever visited 
by a Doctor Madden? - 

Answer. Yes. 

Question 6. Whether the crew of the^ William Engs received from 
Doctor Madden assistance in money and clothes? 

Answer. Yes. 

Question 7. Whether the men of the Henry Clay received any share 
of this assistance? 

Answejr. Received a suit of clothes from Doctor Madden. 

Question 8. Whether they ever received any share of the money con- 
txibuted by the oflScers of the United States ship Boston? 

Answer. The money was divided between Clark, who was discharged, 
and one of the Henry Clay's men. 

Question 9. Whether the men of the Henry Clay have ever seen or 
heard of Doctor Madden, or received any assistance from him, since the 
men of the ^ViUiam Engs were disc/iarged9 

Answer. Have never seen or heard from him since. 

Question 10. Whether, since the men of the William Engs loere dis- 
-chargedy the men of the Henry Clay have ever been visited by any one, 
as a friend, except Mr. Daniel Warren? 

Answer. Have been visited by no one save Mr. Daniel Warren and 
consul's agent. - 

Question 11. Whether, since that time, they have ever received assist- 
ance from any one, eJtcept Mr. Daniel Warren, or the consul, through 
him? 

AnsWier. No. 

Question 12. Whether the men of the Henry Clay have ever received 
any intimation whatever from the consul or Daniel Warren, or any one 
«else, that they were to be questioned or conversed with upon any of the 
foregoing points? 

Answer. None -what^vier. 

Question 13. Whether they have ever received any intimation what- 
fever of the present visit? 

Answer. No. ^ 

We certify that, having this day visited the three American seamen of 
the Henry Clay, tiow confined ik the Cabhiia, and, conversed with them 
in the manner requested by the consul, we then propounded to them the 
foregoing questions, to which we received the answers above written. 
They proved such as we were led to anticipate from the previous conver- 
sation; and the interview left no dqubt upon our minds that the men 
were speaking the truth, without any suspicion of our design to question 
ihem particularly upon any point until we did so. 

Respectfully, &c., 

A. SINCLAIR, 
Lieutenant United States navy. 
CHARLES STEEDMAN, 
s Acting Lieut. United States navi/s 

United States Frigate Macedonian, 

Harbor of Havana^ January 3, 1840^ 
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[Despatch No. 105.] 

Consulate of the United States of AMBmcA, 
^ Havana^ December 9, 1839. 

SxR : The incessant machinations of which this place has been the 
theatre, from the moment almost when I first entered upon the discharge 
of the' duties of the office, have been specially directed of late to the pro- 
duction of new. excitement upon the subject of the regulations in force at 
this port in regard to the shipping of seamen. The manifestations of 
their success are not to be mistaken ; and this will probably soon be dis- 
played on a grand scale, in fresh floods of prepostejous misrepresentations 
and calumny, thrpugh the press of our country, and in more memorials to 
Government 

That the subject may be at once understood, I now transmit some doc- 
lunents which were designed for use in the report which it has long 
been my i)urpose to make, in order that the Government might be pos- 
sessed of the truth concerning my doings here, in the connected view 
wherein it is indispensable that they shoAcJ be considered, whether for 
the purpose of forming a judgment in regard to my conduct, or, what is 
far more important, as a basis for that legislative and executive action, 
which justice and the character of our country's flag so loudly call for. 

Untfl that task can be accomplished, the mat^ieils now transmitted, 
whilst they fulfil the immediate end for which they are detached from the 
ponderous piles with which my tables are loaded, (in the collecting of 
which, amidst innumerable interruptions, and under the further disadvan- 
tage of having to leave one part of^ the work of collection Unfinished, to 
engage in another, lest the only opportunity for doing so should pass un- 
improved, my brain has often reeled so that it was next to impossible to 
collect my thoughts in regard to what it was requisite for me to do,) will 
serve also as a specimen of the truth in regard to those doings which I 
was perfectly willing — which it was my choice — that my country should 
have the^ benefit of, without having her eye directed to me, or having my 
name rung in her ear ; but in regard to which it seems to have been or- 
dered otherwise. Years ago, I formed the resolve that, if I lived long 
enough, whether here or elsewhere, an end should be put to a state of 
things under my country's flag — ^under the Christian ^' star-spangled ban- 
neir"— which the Bey of Tunis, or any brother corsair of the Barbary 
coast, would blush to own the existence of under his crescent emblem of 
lust and rapine. The fulfilment of that resolve is at hand ; thotigh, in re- 
gard to the agent, not als he intended it. For him — such is the power 
over our nature of long-indulged habit — notoriety of any sort has no charm. 
In his bosom, it can but mar the satisfection (the highest, he believes, 
that the man or the citizen can know) which the Architect of the human 
mind has attached to the consciousness of unseen agency in the produc- 
tion of efiects that no eye but his from whom the influenice has sprung 
can trace to their parent i^buroe. Of this zest, the influences now advert- 
ed to have, by events beyond my control, been utterly deprived ; but, in 
other respects, the result is the same. Although now my name cannot 
but be bruited in connexion with it, the work is all but done. Perhaps, 
on any other condition, it could not have been so eflectually done. The 
excitement which has arisen in regard to the man, evidently conducive 
to the fixing of public attention upon the subject, was perhaps indispens- 
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kble to its receiraig that which it required. In thia reflection 1 have al- 
ways found a charm against the effects which the venom of calumny 
tnight otherwise have ptoduced. It tends also to reconcile me to the sub- 
stitution of the applause which is to come, for the unsocial recompense 
■which habit has made me prone to covet. 

Thus much in regard to self may, I hope, be deemed not inexcusable 
in one circumstanced as I, so involuntarily, have become. The sincerity 
of what I have uttered will probably never be put to the test. If this 
should happen, it will stand it. There is nolhing in the gift of my Gov- 
ernment, or of my country, which, as a distinction, I either covet or would 
accept. She would not have had my services in this post, had I possess- 
ed, independently of it, the means of spending the winters in a climate, 
but for my removal to which I am firmly persuaded that long ere now I 
should have ceased to live. Not that I ani regardless of the claims, of 
country, or devoid of active interest in the public weal ; (my friends have 
ever deemed this too freely indulged, for a due regard to the interests of 
those immediately dependent upon me;) but that I have the most abso- 
lute conviction that any part of my life which might be devoted thereto 
Would be so for more effectually as a private citizen, unknown and un- 
heard of beyond a small circle of friends, than in any public post what- 
ever. If, therefore, my time has been, or shall continue to be, wasted in 
the drudgery of thi^ office, the cause is to be found in pecuniary necessity 
alone; not in fondness for official station, nor in the belief that any service 
that could be rendered in the discharge of its details could be worth the 
portion of my time consumed by them. 

Of the seven documents herein enclosed, the three first afford some idea 
of the state of things which prevailed at this port (as it but too unques- 
tionably does, to a greater or less extent, in every port in the world where 
the American flag is s6en) at the time when I took chaise of this constdate. 
The oth^r four afford an idea of the state of things that, in regard to the 
same subject, prevails now. 

These are the two ends of the chain. The intermediate links may be 
presented on some future occasion of greater leisure. At present, I will 
only observe, that one of the characters in which I have appeared in this 
particular thread of the drama has been that of " a very bloodhound^^^ 
foUowiilg up without mercy the miserable men whose vocation it was to 
harbor deserters and to entice sailors to desert, stealing them firom their 
very vessels ; the most noted of whom wefe two desperate fellows, known 
under the names, of "Italian John'' and "Spanish Alick,",who finally 
abandoned the city. One of them, it is said, is carrying on the business 
in New Orleans. The other recently i]aade his appearance again upon this 
theatre, in company with a third exile, encouraged to a new effort to re- 
vive the profitable trade, by the assurance, borne to them on every breeze, 
that" that d — d rascal of a consul is going to ,be removed." 

Of the train' of consequences attending this change, the only one ad- 
mitting, from its nature, of exact admeasurement, is the least important of 
the whole, to wit : the pecuniary saving to our vessels. I had supposed 
that positive data for such an estimate might be obtained from the com- 
mercial houses here ; but, upon inquiry, I was informed that it could not, 
because money for disbursements of this kind is generally paid out to the 
ship-master, without any account being kept by the commission-house of 
the particular appUcation. \l have, however, mentioned, separately, to our 
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two principal merchapts here, my supposition that twenty doUsqrs fcr every 
American vessel entering the port would not be an exaggerated estimate 
of the actual loss in money disbursed^ (independently of all expensive 
consequences of delays,) incurred in consequence of desertion; an4 each 
thought it a moderate one. My own impression on the subject is such, 
that, if the amount admitted of ascertainment, I would gladly bind myself 
to accept one half of it in lieu of the gross annual income of my office* 
(To which income^ every desertion that takes place may be estimated to 
add from one to three dollars, in the shape of the long-established fees, for 
the docimients which become requisite in consequence thereof.) 

I will now make a few remarks on the enclosed documents. 

No. 2 is a letter (the original), addressed to me by Albert G. Boyce, a 
young mariner, whose case will be found stated in an enclosure in my 
comnmnication to the department, under date of November 1, 1834. I 
understood from him, at the time, or from some one else subsequently, 
that he was a brother of a classmate of mine at West.Point, (now Captain 
Boyce, of the army ;) and his appearance, language, and deportment, were 
in a high degree prepossessing. He was first brought to my notice when 
dangerously ill of the fever, from which nothing saved him, I believe, but 
the great skill of the physician whom I employed on the occasion. He 
went home in the same vessel with me; and, before we parted, at the 
quarantine ground, Staten Island, he wrote me this letter, in compliance 
with my request that he would give me a statement showing the time he 
had been on board the Hyperion, the amount of money he had received, 
and that which was due him at the time he was forped to desert by the 
barbarous treatment of the captain. This amount, it will be seen, was $101. 
To the evidence of Mr. Shaler upoa this point, I will add, that I enter- 
tain no doubt whatever that there is a class of ship-ijaasters under our flag, 
who actsystemcUicall7/u]^n this plan ; that they cheat their employers, by 
representing these derelict amounts as having been paid to the sailors; 
and that this is the secret whereby they are enabled to "sai/ cAceg?,^' and 
underbid nien who are fit for the post of master. 

Nos. 4, 6, 6, and 7, grew out of a statement contained in two closely- 
printed columns of libellous falsehood against me — ^partly editorial, partly 
mmished from this place— published in the New Orleaiis True American, 
of the 7th September, 1839. The case affords so good^an illustration of 
the efficacioTis operation of the system now in force here, as weU as of the 
merits of the slanders for which it affords a pretext, even when (as seldom 
happens) these contain some admixture of truth, instead of being utter 
fabrication, that I will give an account of it in an appendix to this com- 
munication. 

It will be observed that, in my letter to Captain Young, (enclosure No. 
4,) I state that his opinion was expressed accidentally, " without my ask- 
ing it;^^ and, lest the spirit in which this circumstance was adverted to by 
me should become, as an evidence of my habitual tone towards ship- 
masters, the subject of a misconstruction whereof I am not (nor was at 
the time^ unconscious that it is susceptible, I will beg leave to iStatQ what 
my motive really was. It Was not (as might very naturally seem to a 
reader ignorant of my true character) that my disposition prompted me to 
affect disdain for the opinion of those with whom my official duties chiefly 
fie ; it was, that the opinion expressed by Captain Young should ^pear 
wilii all the advantage belonging to it when viewed in its true light, a^ 
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his 6wn d^tberate belief, spontaneously uttered ; and a collateral object 
was, that the act in which 1 was at the mojnent engaged, of asking that 
opinion, shcmld also be corjrectly understood, and my character and course 
here, in regard to this subject generally, (the procurement of testimonid* 
azid signatures,) be exempt from misconception. No one who has had 
any opportunity for obseryation on the subject, (and who, in our country, 
has not?) but must be sensible of tfie extreme fiicility with which signa- 
tures may be obtained to almost any paper — above all, in the shape of a 
recommendation or approval. The opportunities wherewith the accidents 
of my own life have been attended, convinced me long ago that the loose- 
ness in this respect prevalent among o^r countrymen presents the greatest 
of all the difficulties to k correct dischjgirge of the most important of all the 
functions of the executive department, and constitutes a most seriously 
defective point in the practical working of our system of government. 

Aware of the distrust which, for this :reason, cannot but be attached to 
papers of this description, I should have been untrue to the cause which 
it has devolved upon tne to maintain^ had I not been particularly careful 
that al\ which the occasion might require of me to produce should pos- 
sess a character of their own. This will be found impressed upon. them. 
They will be seen to constitute evidence j in the strict sense of the word — 
proof upon definite and specific':points ; bearing u^n its fece the fact, 
that they from whom it has been drawn had their nunds fully awakened 
to the act in which they were engaged, and perforiped it with deliberate, 
full, and clear consciousness^ 

The document constituting enclosure No. 7 has not been circulated for 
signature. It has been kept at the office, and presented, individually and 
separately, to those alone whose respectability would give weight to their 
testimony. Nor has any one been solicited to sign it. The only request 
made has been, that it should be perused. Of those to whom it has 
been thus presented, two only have declined putting their names to it; 
and this was done upon, the ground , solely, that they did not wish to put 
their names to any paper accompanied with an expression of their entire 
concurrence in the answers which the document already bore. Many 
who, beyond doubt, would have cheerfully added their tejstimony, have, 
through forgetfiilness, been allowed to depart Ifrom the port without its 
being imjposed to them. In a word, I am nrmly convinced that no ship- 
master of any respectability could pass a week in this poi^t, and, if put 
upon his oath, fail to give the same replies. A number of such masters 
would, no doubt, refuse to do so voluntarily. But this refiisal would rest 
solely upon personal grounds : dislike towards me, or towards the one 
licensed shippiiig^master^ or towards both. For ammosity against him in 
particular, abundant explanation is afforded by the fact, that, being the 
only authorized shipping-master in the place, (without whose instrument- 
ality no sailor can lawfully be employed of received on board of any 
vessel,) he is not only personally interested, but has it also in special 
charge from the authorities, to watch over and denounce all infiractions of 
the regulation; which motives are enforced by the assurance from me, 
that i^ in a single instance^ he shall ship a man not lawfully dischai^ed 
from the vessel that brought him^ here, or, through " fear, favor, or auc- 
tion" for any ship-master, or any mercantile house, wilfully feil to make 
known to me any case of the " discharge," or '* the turning of a mai^ on 
shore," from an American vessel ; or fidl to denounce any case of the har- 
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boiidgiDf any such man, (whether he be a real " deserter,*' otoniYjxJ^igned 
^ane^ eiandestinely dischaj^ed contrary to American law,) on* board of 
another vessel, contrary to the regulation of the port, that instant I wiS 
exert myself to the utmost to get his license revoked. 

I will bring this communication to a close, by mentioning an ineideiit 
of recent occurrence connected with the signing of this document. , One 
of the last names upon it is that of Captain Pike, of the i*ip *< Senator,'^ 
of Boston ; a large freighting ship, which, with several others of the same 
class, recently came to this port fcMr the first time, having been engaged at 
Liverpool to bring heavy cargoes of iron and machinery. Upon ])eru8ing 
Ae document, he said that, although a stranger to this port,, wjiich he , 
had no expectation of ever visiting again, and, consequently, without par- i 
801^ interest in the matter, he had been here long enough to be fully 
satisfied upon these points, and would give his testimony in regard to 
them, notwithstanding his having, shortly after his arrival, signed a paper 
of a contrary complexion. This, he said, was a memorial, the object 
of which was to " break up a monopoly" here, in the hands of a man by 
the name of Daniel Warren, who, he was informed, made use of it 
for the purpose of " stecdinf^ men from their ships^ and sfUing. them to 
others in want of crews J^ There were six or seve^ of them (American 
ship-masters) together, when this memorial Was presented ; and, deeming 
it right that a monopoly of this kind should be brdcen up, although they 
had no knowledge of ibe matter themselves, they all signed it, with the 
exception of one, (Captain Boardman,of theship Huron, since deceased,) 
who declined doing so, on the ground that he was a stranger here, and 
knew nothing of the r^al state of the case. 

This is a fair specimen of the doings of the confederacy here, and of 
the effrontery which enables them to make, upon the very spot, assertions 
that all (except strangers just arrived) know to be not only untrue, but the 
very reverse of the truth. The " monopoly" represented as being the cause 
of a practice which it has been the means of breaking up ! And the man 
who, above all others, is interested in maintaining the regulations in 
feree; who is incessantly hemmed in on all sides, encompassed by hun- 
dreds of observers, all actuated by interest, and many by hat<e ; who, if 
he were fool enough (admitting him to be the greatest knave that ever 
breathed) to be capable of allowing any temptation to seduce him firom 
the strict line of duty, would be sure to have it laid as a bait to entrap 
him, and could not possibly fidl to be at their mercy^ tied hand and foot, 
within twenty-four hours after his folly-fit should have come over him : 
this man is rei^resented as the wholesale " monopolizer'^ of a business in- 
volving, in every individual instance, every possible infiraction which can 
be committed of those regulations : his fidelity to which is guarantied, 
on the one hand, by daily emolument exactly proportionate to- the strict- 
ness with which they are maintained ; on the other, by the fact (known 
to all) that one single deviation would, with a certainty almost absolute, 
seal his doom ! 

I am, air, very respectfiilly, your obedient servant, 

N. P. TRIST. 

Hon. John Forsyth, 

Secretary of State. 
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lAst (tf enclosures. 
Part I. 

No. 1. Extracts from an official communication to the Secretaries of 
State and, Treasury, from the late Wm. Shaler, Esq., consul of the 
United States of America at Havana. — Janwxry 1, 1831. 

No. 2. Letter addressed to N. P. Trist, consul of the United Stated of 
America at Havana, by Albert G. Boyce, a young American sailor. — 
Ji%6,1834. 

No. 3. Address from American ship-masters at Havana to the vice-consul 
of the United States of America, on the subject of deseiction of seamen. 
— November 4, 1834. 

Part IL , 

No. 4. Letter from N. P. Trist, consul of the United States of America 
at Havana, to Henry U. Young, master of the ship " Junior" of New 
York.— Oc^oicr 1, 1839. 

No. 6. Reply of Captain Young. — October 2, 1839, 

No. 6. Letter from John H. Spring, master of the barque " Isaac Ellis'^ 
of New York, (sold at Havana,) to N. P. Trist, consul of the United 
States of America at Havana^ — Oc/oicr 4, 1839. 

No. 7. Answers of American ship-masters at Havana to two questions^ 
propounded by the consul, showing the present state of things at that 
port in regard to the desertion of seamen. — ^Begun October 4, 1839. 

N. P. T. 

[Enclosure No. 1.] 

Extracts from an official comnivmcaiion^ under date Janvmy 1, 1831, of 
the late William Shaler ^ Esq.j consul of the United StcUes of America 
at Havana. 

" I have ever found in this port much difficulty in executing the laws 
for the protection and relief of seamen. Here, from their being exposed 
to greater seductions than almost anywhere else, (and, from the ^ects 
of climate, indiscretion is seldom unattended with danger of life,) they 
seem to have a peculiar Claim to all the protection the laws made for their 
bei^efit can afford them. Desertion is very common here, even to whole 
crews, and when the wages for large services are dice ; so that I am bound 
to believe that it is often with the connivance of the masters, and there 
can be no doubt that unfair means are as often used by the IcUter to pro- 
mote it Many seamen are, in consequence, seduced by high premiums 
to engage in the slave-trade, and are lost to their country ; others become 
paupers ; and many^ no doubt, perish in consequence* 

" This letter has been written upon «o vague surmises. I have a case 
in point now under my eye — ^that of the ship Moss of Philadelphia, Fen- 
nel master, who arrived here after a long voyage to and from Buenos 
Ayres^ and has contrived to get rid of his whole crew, without paying 
THEM A CENT, or rendering any account of either their desertion or dis- 
charge at this office. I compelled him to pay the wages of his mate, 
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whom he drove out of his ship and persisted in rating as a deserter, by 
threatening to have him prosecuted in the local tribunals." 

[Enclosure No. 1. — Appendix.] 

Extracts from the official cofmnunications of the laie William Shaier^ 
consul of the United States of America at Havcma. 

Extract No. !.♦ ' 

Washington, June 2, 1830. 

Sir : I have the honor to submit for your consideration the following 
facts in relation to the condition of our seamen in the port of Havana. 

The law regulating the discharge of seamen in foreign ports having 
a general bearing on all, indiscriminately, (whatever may be their distance 
from, or proximity to, the United States,) its provisions, in some instances, 
may operate as a severe hardship where they are intended as a relief. 
On assuming the duties of my office in Havana, I found that my prede- 
cessor had exercised a certain discretion in the discharge of seamen, 
which I deemed it prudent to continue, on the application of both parties, 
for the following reasons, viz : 

In cases of protracted detention through liti|^ation ; Where ships are 
long detained discharging their cargoes, (which is ever the case with ves- 
sels freighted with jirfced beef, which are, by contract, usually retailed, 
and thje discharge of cargoes of this article usually jequire from one to 
three months, during which time their crews are exposed to all the seduc- 
tions of intemperance, and the dahgers of an unhealthy climite ;) when 
mates or seamen have had opportunities of bettering their condition, 
through oflfered promotion by becoming masters or mates of other vessels; 
and, generally, in cases of obvious equity, and to prevent fraud and per- 
jury (which are sometimes the consequence of a refusal to discharge sea- 
men) through a settlement hy mutual agreement^ and reporting t/iem as 
deserters. In cases when seamen are shipped abroad^ and consequently 
not bonded, the consul has no control over their discharge^ and they are 
liaiie to be treated with great injustice. There is wo port in the world 
where seamen are exposed to so many and such fatal seductions as in 
Havana. There are a number of Irish landlords established there, who 
easily defraud them of their hard earnings, become their absolute masters, 
and actually sell them where they can obtain the best price : through the 
intrigues of these crimps, our seamen have often been compelled to erfist 
on board of slave-traders. 

For these reasons, it would be desirable that some arrangement be en- 
tered into with the Government of Havana, prohibiting the discharge of 
any seaman there, without the consent, and under the supervision, of the 
consul. 

To the Secretary op State. 



* Of the following extracts, the two first are copies of rough-draughts, in Mr. Shaler's hand- 
writing, (not transcribed into the letter-book of the consulate,) found by me on the 4th of 
October, 1839, while searchiiig among sope bundles of old papers, in quest of matter to ^cd 
light upon a subject at the moment occu2>ymg my attention. 
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Extiact Nd 2. 

New York, October^ 1830. 

Sir : I have the honor to transmit, at foot, an extract of a letter which 
I have just received from my agent at Havana, dated Havana, September 
2, 1830, for your information, as illustrative of the difficulty of executing 
the laws in that port respecting the discharge of seamen, and corroborative 
of what I had the honor to report to you on the same subject early in 
June last 

I venture to think, sir, that when I receive my exequatur I could effect 
an arrangement with the Government of Havana which would prevent 
these scandalous abuses respecting the discharge of seamen, if I am duly 
authorized to this effect.* A simple refusal at the custom-house to clear 
a ship until all the seamen she had brought into port were accounted for 
at the consulate, would afford a prompt and legal remedy for the enormous 
evil which reaUy involves the libertiesy andy in thtit clmuxte^ even the lives of 
many of our seamen. 

I have the honor to be, with great respect, sir, your most obedient servant, 

WM. SHALER. 

To the Secjeietart of State. 

[Enclosed in the preceding.] 

" In one instance, (that of the ship Columbus of Boston, Captain 
Tucker, which was sold her^,j I refused the required certificate of deser- 
tion; because,if they had all deserted, as he assured me, it was when 
there was a considerable amount due them, and he refused the month's 
pay. How he settled the business with the. collector at Boston, I have 
never heard. Several of the vessels which have come here from Rio de la. 
Plata with beef, and consequently had to lay here some time, have ina»- 
, aged to have their whole crews desert at a time when each seaman has had 
from 75 to 100 dollars due him. 1 cannot help thinking that, in some of 
these instances, they have been treated so as to compel them to desert. 

« R. J. CLEVELAND.'^ 
Extract No. 3. 

FVom a communication to the Secretary of StatCy dated Havana^ January 

1,183U 

^^ I have the honor to transmit, herewith, a letter which I have addressed 
to the Se(Mretary of the Treasury, in the hope that he may see fit to cause . 
s(Mne uniform rule, to be adopted at the custom-houses respecting the le- 
gal responsibility of masters fi>r their bonded seamen, which may enable 

* Note by N. P. T.— -The sus^estion here made did not, as is seen from the note to extract 
No. 1, meet my eye until long after the plan of proceedings which occurred to myself in re« 
aurd to tfcds ** encNrmous evil" had beat entered iqx>n, and even brought to its denred result. 
What this plan was, will be seen from the other documents accompaujring the despatch TNo. 
IST) with which these extracts are sent. Mr. Shaler appears to have deemed a special autnor- 
ization from our Government a requisite preliminary to action upon his project. The plan 
upim which I have acted was, in my opinion, free from this condition. A^ proceedings have 
rested upon the principle, that when a ptiblic servant, however inferior may be the grade, sees 
that a particular line of conduct is demanded in the neld of public service confided to him, and 
is himself satisfied of its legalit]r, duty requires that it be pursued on his own responsibility. 
It is only when he does not see his own way clear, that it is justifiable for him to remain inert, 
uid allow the public weal to suffer, and the evil to grow, until the responsibilify of action with 
reference to it shall have been assumed bv his superiors. 

Upon this principle have I acted in calling upon the local authorities on occasions when their 
agency was indiiqpensable to avert flagrant injustice, or arrest gdevons oppression, and in 
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me to execute the laws here. If you Bpptove of this«communication,^ sir, 
I request that you will be pleased to cause it to be transmitted to the 
Treasury Department. This letter has been written upon no va^ue sur- 
mises; I have 8^ case in point now under my eye— that of the ship Moss, 
of Philadelphia, Fennel master, who arriTed here after a long voyage to 
and from Buenos Ayres^ and has contrived to get rid of his whole crew 
witHotJT PAYING THEM A CENT, or rendering any account of either their 
desertion or discharge at this office. I compelled him to pay the wages 
of his mate, whom he drove ovi of Ms ship and persisted in rating as a 
deserter, by thrieatening to have him prosecuted in the local tribunals. 
' "I have the honor to be, &c., 

« WM. SHALER.^ 

■ Extract No. 4. 

Havana, January 1, 1831. 
Sir: I have the honor to state, for your information, that I have ever 
found in this port much difficulty in executing the laws for the protection 
and relief of sesunen. Here, from their being exposed to greater seduc- 
tions than almost anywhere else^ (and, from the effects of ^climate, indis- 
cretion is seldom unattended with dapger of life,) they seem to have a 
peculiar claim to all the protection the laws made for their benefit can 
afford them. Desertion is very common here, even to whole crews, and 
when the wages for large services are due ; so that I am bound to believe 
that it is often with the connivance of the masters, and there can be no 
doubt that unfair msans are as often used by the latt^ to promote it. Many 
seamen are in consequence sedfuced by high premiums to engage in the 
slave-trade, and are lost to their country ; othei^ become paupers ; and 
many, no doubt, perishjn consequetice. It appears to me, sir, that these 
evils might in a measure be prevented by the ngorous enforcement of the 
first secnon of the law of Pebru^y, 18Q3, through some uniform rate at 
the custom-houses in the United States, when, by withholding certifi- 
cates of desertion here, in cases of palpable evasion of the laws, the de- 
linquent masters would become liable to the pensilty of their bonds. I 
infer that the law in question is not rigorously enforced by any imifoxm 
rule in the United States, from the reckless ind^er^nce of some masters cts 
to fulfilling the form^ of taw h^iB, alleging that they can easily settle 
every thing at me custom-house on their returri home. I csin here allege 
a case in point, viz : that irf the ship Mossi^ of Phfladelphia, Petttt^ Blas- 
ter, who aii^ived here sdme months since, after a loiig voyage to a*id from 
Buenos Ayte^, and sailed yesterday for Marseilles. Captain Penn^I con- 
trived to get rid of his whole crew, without paying their wages, and with- 
out giving any account to this office of either their desertion or disohaige. 
I compelled him to pay the wagfes of his mate. Whom he droire out &HnB 
ship and persisted in rating as a deserter, by threatening to have him 
prosecuted in the local tribunals. 

I have the honor to be, &€., 

WM. SHALER. 

To theSECRJSlMkRY OF THE TrBASUAY. 

> > . <K ;_;_, '. ^ '. 1 _i , : r' r i • ■ ■ i l . <\ -' l . r . 1 

making suggestions to them regarding such exercise of their poweisr of hixix^-ffo^oe «a 
seemed, essential to the ends of jiistice, or to the general welJOa^e oT trar shipping. 

It remains for those to whom it belongs to iud^ whether, in the course pursi^ hytae,. tliece 
have "been deviations from law, or any exercise df usurped power. - • - 
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^ EjoractNcS. 

Consulate op the United States, 

Havana^ November 21, 1831. 

Bin : I have the honor to transmit herewith my official report of the 
tJase of Philip Henry Race, of Hudgon, aged thirteen years and six months, 
who was abandoned here in September last by Benjamin Smith, jun., and 
rated as a deserter firoin the brig Pharos of New York, of which Smith 
was niaster, under circumstances which I forbear to qiialify^ having ever 
before entertained a favorable opinion of him. As there has ever been 
Tnuck irregularity respecting the getting rid of seamen in this port^ this 
seems to me a proper case tp be made an example of. Philiip Henry Race 
is an uncommonly fine, intelligent, interesting child, and his case has at- 
tracted the attention of many persons here } so that every thing I have stated 
could be legally proved by numerous witnesses. But the fact of my giving 
Smith notice where Henry was, telling him that so young a lad could 
never be regarded in the light of a conmion deserter, ^d warning him 
againpt the consequences pf leaving him to become a pauper on my hands, 
must be conclusive against Smith; and, considering the selfish inhuman- 
ity of the case, the forfeiture of his bonds is the lightest punishment he 
merits. 

This case appears to me so important, that I shall report it to the Secre- 
taiT of State! 

I have the honor to be, &c., &c* 

WILLIAM SHALER. 

Samuel Swartwout, Esq., 

Collector y New York. ' 

Extract No. 6. 
< Havana, DecemberyX^l. 

Siii : I avail, mys^f of the occasion of transmitting my semi-annual 
accounts, respectfully to state som^ fiurther observations on the law of 
February, 1803,, respecting seamen, as it applies to the ports of Cuba, and 
especiaUy to that of Havana. The provision of this law which requires 
tlMt th^e months' wages, over and above what may be due to seamen 
when discharged, shall be paid into the hands of the consul, being re- 
garded as a hardship, is very generally evadedhy mtasters of American ves- 
sels, who, on clearing Ota at the consulate, usualiy tender their oaths for 
the desertion of their seameii, which often include whole crews: there are 
only a few conscientious men who comply with this provision of the law. 
The small annual amount of receipts at this consulate firom this source, 
is eanclasive evidence of the &ct. If it should be deemed estpedient to 
correct this feeility of abuse, the best manner of doing so appears to be 
the increasing of the responsibility of masters of vessels for their bonded 
seamen, by requiring that they make declaration, under odith, of each in- 
dividusd desertion, within areiisonable time after it happens, (fortv-eight 
hours, for instance,) or a suitable penalty in defiiult thereof; and Uiat the 
c(»isul be empowered to withhold their registers until the terms of tiie law 
ate complied with. As evidence of the facility wi^ which our shipraas- 
tors sometimes sport with their obligations^ I have the honor to transmit 
herewith a duplicate of an official report which I made to the collector of 
the port of New Yoik on the case of Philip Henry Race, a mere child, 
abandoned here in September last by Benjaxnin Smith; master of the brig 
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Pharos of. New York, and reported there as a desert^. Vessels arriviae 
from foreign ports have generally numbers of their seamen shipped abroctcL, 
and K>r whom no bonds have been given : these are toUhotU the protection 
of the consuly he having no legal control over them or their claims ; and 
tney are, in consequence, often treated loith great injustice. They gie very 
generally discharged or turned ashore here, to increase the number of vag- 
abond seamen in the place, soon to become paupers through debauchery, 
and die of fever unless relieved by the consul. The accumulation of va- 
grant American seamen in Havana is a very great evil, and ought to be 
guaacded against by every means practicable ; for, besides being the cause 
of much expense to the Government, it is destructiye oftheir morals, and, 
ftom the peculiar climate, fetal to their lives. This great evil being in a 
great measure caused by theJmselves, through their reckless character and 
excessive insubordination here, where ardent spirits cannot be kept ftom 
them, it would seem that there could be no injustice in, causing them to 
be arrested when found ashore and not claimed by any vessel in port, and 
sending them on board of iany United States vessel on this station, there 
to serve until the return of such vessel to a port in the United States. Such 
a measure would meet with no oppositioii nom this Government, (for our 
drunken seamen are regarded as a nuisance in the place ;") it would save 
the lives of many ; and many more would be preveiited oy. it from dis- 
gracing themselves and their country, by engagingan the slslve-trade. 

I have the honor to be, &c. 

WILLIAM SHALER. 

To the SECRETARY OP State. 

(. , . ■ ^ 

V. [Enclosed in the preceding.] 

Consulate qf the United States, flavawa; 

Be it known to all whom these presents may conceni,.that some time 
about the 30th of September last, it was reported to me that a youth, about 
twelve years of age, had been received into a boarding-house of this city, 
kept by an American woman by the namle of Mrs. Rouillet, who said that 
he had left the bri^ Pharos of New York, Benjamin Smith, jun., master. 
The said brig Pharos had then been cleared at this office, without j so far 
as is recollected^ any mention having been made of this fact as a desertion ; 
but I met Captain Smith on the evening of the same day, at the Ej^change 
Coffee House, where I informed him of what had been ireported to me 
respecting thje l^d in question, and requested that he would send and 
take him on board again, as he was of too tender an age to be abandon^ 
in a foreign land as a deserter. This he promised to do, and I confi- 
dently expected that he would keep his engagement. A short time after 
this, when the said brig Pharos had sailed, it was again reported to note 
that no inquiry had been made after the lad in question at the boarding- 
house indicated, where he was still, and sick of fever. I itent a physician 
to attend him, and requested that he might be kept there, subject to. my 
order; intending to compel Captain Smith to pay his expenses, and re- 
ceive him on board again, at his expected return to thds port, In the 
mean time he was cured of fever, and I paid for this, and for some trifle of 
(dothing, eighteen dollars from the fund for the relief of destitute and dis- 
tressed seamen. The boy becoming dissatisfied where he was, I seal fox 
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him/and then savriiim for the first time. He informs me that his name 
is Philip Henry Race, son of Nicholas Race and Helen Weeks, of Hudson, 
^here he was bom, and is in his fourteenth year; that he is one of a 
family of six children ; that his father and mother separated many years 
since, and he knoweth not where they no^y reside; that he lived two 
years vtith a farmer by the name of Decker, who resides fifteen miles from 
Hudson ; and that he Considers himself as without any home or natund 
friends. He came to New York, from Hudson, with his cousin, Come- 
hus Pest, to seek employment, where he staid a week with a Mr. Bums, 
eating-house keeper, opposite the Washington market ; that he went, ac- 
cidentally, on board the brig Pharos, where he shipped, and came three 
times here with Captain Smith; that, on his return' to New Vork, he 
always staid in Captain Smith's fiimily, where he was kindly treated ; 
that, on tb^ last voytige here, he was steward of the Pharos ; that Captain 
Smith whipped him for faults of the cook, who was a drunkard ; that he 
left the Pharos on Tuesday. The Pharos sailed on Saturday, October 1. 
On hearing of the arrival of the aforesaid brig Pharos at the port of Ma- 
tahzas, J wroteto the consul there, on the 17th instant, an acootint of the 
above fects, and requesting him to require of Captain Smith payment for 
the expenses ^already incurred on account of his abandoning the lad in 
question here, when I would regard the case as having occurred in tl^ 
hurry of departure, qj foi^otten, and would say no more about it. Henry 
being a remarkably ^ncy intelligent Idd^ I could have no difliculty in pro- 
viding for him without any further expense ; but, in case of his r^fussd, to 
in^m Captain Smith that it would then become my duty to report the 
dase in e:ttenso to the proper authorities in the Cfnited States, in order that 
l^^l n\ea^ures might be instituted therein. I have just re(^eived the con- 
sul's reply to^ my letter, who informs me that Captain Smith positively 
refuses; to pay any thing on account of the aforesaid boy, Philip Henry 
Race ; he having tnade oath, on his arrival in the United States, that the 
said Henry had deserted in Havana, and thereby cancelled his bond- 
In testimony whereof, I have hereunto 6et my hand and s^ixed taj 
seal of office this 21st November, 1831. 

WTA. an ALERy Consul. 

[Endobure No. 2.] 

Staten IslAND, July 6, 1834. 

My bear Sir: Agreeably ito your request, (as I understood it,) I here- 
with present you (according to my memorandum) with an account of the 
tipie that I was on boai^ the brig Hyperion, and also the amount of mo- 
ney that 1 received from Captain Jenny during that time. 

I joined the brig in Baltimore, July 34, 1833, an({ lef^ her on June 5, 
1834 ; making ten months and twelve days,^t $14 per month. I received 
in advance $14; and at intervals since, $30 60; which leaves a balance 
of $101. 

I here repeat, that nothing but Captain Jenny's barbarity to his men^ 
and a convic^on that my life would be jeopardized by continuing in the 
vessel, would have induced me to rit^ away. 

Thanking you, sir, imperfectly, but heartily, for the many acts of friend* 
ship you have shown me^ and, the solicitude you evince towards the un- 
.24 



Digitized by VjOOQIC 



870 Bq^. No. 707. 

finrtanate of oiir profession, I subscribe myself your much obliged and 
obedient servant, 

ALBERT G. BOYCE. 
Mr. N. P. TRiffT. 

N. B. — ^Letters for me should be directed to the care of Robert D. MiU- 
hoUand, Ann street, Fell's Point, Baltimore. 

[Enclosure No. 3.] 

Havana, Novemher 4, 1834 

Sir : We, the undersigned, masters of American vessels in this port, re- 
spectfolly address ourselves to you, as representative of the United States 
of North America, that, through you, our complaint may be forwarded to 
his excellency the Captain General. It consists, six, in this : cdghtly our 
men desert, stealing the boats of the vessels they belong to, dnd we are 
convinced are induced to do so at the instigation and intrigues of a cer- 
tain class of individuals : ^we allude to foreign landlords of saHors^ board- 
inft'houses. 

These landlords, after having allowed the seamen to run up an account 
with th^n, to what they consider equal to a month's advance, are shipped 
on board other vessels ; the masters of which vessels, being under an ob- 
ligation to sail, have no remedy left them but tp pay very heavy and ex- 
travagant wages to the men they ship, (to the great detriment ofcommerce,) 
or else these same seamen are persuaded to ship on board of vessels con- 
stantly departing for the coast of Africa, under promises of a very high 
recompense, which is seldom ftilfilled if the vessel arrives safe. Con- 
Tinced as we are that the evU exists only in permitting foreign sailors' 
boarding-bouses, we would, with all due respect, solicit the inteii^cBnce 
of his excellency the Captain General as to their total suj^ression, or ti^at 
he would be pleased to take some steps to put a stop to such ne&rious 
pinoceedings, so banefiil to our interests. 

We have the honor to remain, sir, your very obedient servants, 

Thomas Hull, brig New Castle, Boston. 

Stephen Morse, brig William Harris, Portland. 

Joseph B. Monroe, brig Mechanic, Portland. 

James Stevens, ship Lloyd, Portland.^ 

Lucius Wellsy schooner Elizabeth, Salem. 

William R. Gardnei^, schooner James Jfonroe, New Yoric. 

William Kingsbury, barque Leopard. 

Msyrcus Lane, master* of the ship Havana. 

Aleju^ider M. Staples, master of brig Rodney, Portland. 

WilUcun Smith, master of the brig Juno. 

Willisma. Pratt, 2d, master of brig Crusader. ' 

D. B. Barton, brig Rapid, New York.: 

Henry Cole, schooner Climax, Baltimore. 

James iGfibson, brig Llgonia, Baltimore. 

Jacob M. Dellan, brig Albion, Portland. ♦ 

Daniel Hopd, brig Kowena, Portland. 

James Ros^^ dchooner John. C. Oalhoun, Chailemn# 

PaiU A. Oliref , akipr Tibe?, New Yta*. 

George D. Jennings, ship Rosanna, BaltimoWr 
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S. P. Fogtt, barciue Cavriier, Gallena. 
Edward H. Smith, bri^ Colombo. 
William Bushing, brig Samos, Boston. 
JoaN MoRBLAND, Bsq., 

Vice^msul/m* the U. S. of North America^ tfc. 4»e. 4^; 

[EDclMnre Ko. 4.] 

C0N8ULATB or THE United States, op Ascbbica, 

Havana^ October 1, 1839'. 

Sir: In our conversation to-day, on the si 

contained in the New Orleans " True Americ 

• had been given me by your supercaigo, (Mr. 

to express, without my asking it, your opini 

force at this jport, prohibiting ship-masters fi 

on board their vessels any sailor not regulai 

shipping-master ; who, in his turn, is forbidc 

official proof from the consulate of the natipi 

to the port, that he had been regularly disc] 

brought hinji. The opinion expressed by yo 

' an excellent one ; and you added, that you 1 

the same effect could be put in force in our 

Orleans, where it is most needed, to protect c 

expense and inconveniepoe attending the dei 

1 know that this opinion is ent^rtamed by other captains of the respect- 
able class to which you belong; (among whom, I believe, daiere would 
not be a dissenting voice as to die decided benefit, in various shapes, to 
all parties — ^masters, seamen, and ship-owners — which necessarily attends 
such a regulatioii ;) but it has now occurred to me, for the first time, tc 
obtain written testimony that thjs is the li^t in which it is viewed. 

Will you i^vpr me with a line, ackno^wledging the receijpt of this, woia 
stating whether the statement it contains in regard to the opinioh expressed 
by you be correct? 

I am, sir, very respectfiilly, your obedient servant,. 

, N. P. TRIST. 

C8f>taiii H^mr W. YotnN^ 

Stdp'Jwdot: of NamYogk. 

OMFBOARO 8»I^Jtet0R, 

HcmaM, Otto9er%imi. 
Sir : Your coratttunication daletf at tfie American cotisufette. Havana, 
of the 1st instant,, bas been duly received, oa the subject "of the regula- 
tions now^in force act tftfe port, pjahibiiing ship-Blmsters fibm employing, or 
harboring on board their vessds^ %a^ sailor not regularly shipped by the 
tijoenssd tsftmiihg'iiiaBlet; iv^h^, in 6J(r^ftiiaN3[, is ^rbidtdeh tto isrh*^ any man 
wiflw)Ut jtooofficmj the constftafe of the nation under whose H^ be ca«ie 
to tSm posty that Im bad beei» wguliwlf^ disohAi^«A fiKun thevieiMelr that 
bimiglift hm.*^ My w^to j^w, a» sef forth by yaa la tiiat ddcufn^ht, x$ 
correct— thst I consider It ^ excellent regulation. 

I am, sir, very respectfiilly, yourobedient servant, ^ 

H. W. YOUNG. 
N. P. Tbist, Esq^. 
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{EaclOBureNo..6<] 

HARBaR OF Havana^ October 4, 1839. 

In reply to yotur note of this morning, requesting tfa^t I Gdiou!d comftiif 
to writing the substahce of mr remcirkd (made in conversation with you) 
on the desertion of seamen m>m our (American") ships, I have now ta 
reply, that I, without hesitation, observed that tne regulations recently 
introduced by you were of a salutary nature, and oalculated to save the 
ship-master a great deal of trouble ; that it would be particularly beneficial 
to mose who were steadily in the trade. I observed, that I felt more at 
liberty to speak of the benefit arising ftom the law, fi*oto the ifact that in 
my own case I was made to feel the hardship of it, inasmuch as I came , | 
to this port with the intention of selling my ship; of coarse, in s^ pecu- 
niary point of view, it was decidedly for the interest of my employers to 
get rid of the crew without paying them the extra three moutns' wages 
required by law. I stated that I had no disposition Jo get rid df my men 
in any illegal manner; and that,- if I had so, 1 should hatve been pifevent- 
ed fiom attempting it by fear of detection. I stated that my crew urged 
me to pay them what was due, and wink at or consent to their desertion ; 
and that I refiised to discharge them in this way. The result is wdl i 
known to you, as you have receivfeid the extra wages for every one of my 
ship's company who were by law entitled to such wages. Had I com- 
plied with uieir request, they would doubtless now be incarfcJeratedin the 
common prison. The foregoing is, as near as I ca|i recollect, the amount 
of my remarks. If they can be of any use to you, in refuting any of the 
charges which are hourly accumutatmg against you, (amounting almost 
to persecution^ I shall be g^ad thej^were made. 

I am, respectftilly, your obedient servant, 

♦JOHN H. SPRING, 
Late (f barque " Isaac ^llisy^^ of New York. 

To N. P. Trist, Esq., 

Consul United States at Havana. ' 

[Enclosure Na 7.J ^ 

Having, at the request of the consul of the United Staters at fbls^sK^^ 
perused a letter addressed by him, under date the Ist of October, 1^9, to 
Captain Henry W. Young, of the ship Junior of New York, together 
with the reply of Captain Young, under date the 2d of OctobW, on the 
subject of the regulation now in force here, prohibiting ship-masters frona 
em^oying or harboring oh board their vessels any sailor not regularly 
shipped by the licensed shipping-master) and being fimher requested by 
said consul to state— 

1st Whether we do, or do not, concur with Captain Yoimg in cousid^ 

■ , . 'r " '■■ " ■ ' ' ^ ' ■* '■ ■ — - - - - - 

*NaUtoae idfove taUr^The waiter, bem^ ft stnmser at HavawL ha» fiOkn teta one 
error in statinff that, if he h^ discharged his m^ iUegaUy, i^ Hkj would doubtless now lie in- 
carcerated in he common prison." If arrested, (as in all jprobability Would havtf happened.) 
they would have been brought before the cobsul, who wofukf immediaflpdhr hsLre glTen notieeta 
the captain that, if he Wire disposed to part with his meQi he must dsseaiki^e them at the^onw 
sulate according to law; and that, in the eyent of non-compliance, he woulcl be reported to the 
authorities here for violating the regulations of the port, tm to those at home for suit upoK Ma 
crew-list bond. 



■Digitized by VjOOQIC 



Rep..Nd. 707. S73 

ering said regulation an exeellent one, for the interests of all parties — ship- 
masters, seamen, and ship-owners : 

2d. Whether, in the whole course of our experience as ship-masters, we 
have ever visited a port where the desertion, or the clandestine <' abscond- 
ing'' of sailors, whether with or without the consent of the master, was 
as effectually secured against as it now is in this port, so fiur as we pos- 
sess any means of judging of the actual state of Amgs in that respect: — 

We, the undersigned, American ship-masteirs now at the port of Havana, 
do reply to said two questions, yes or no, as is written in the columns op- 
posite to our names. (See page 374.) 

Begun October 4%, 1839. Closed December 9, X839. 
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[Despatch No. 137.] 

Washincton, Jvly 9, 1840. 
Sir : In my No. 105, under date December 9, 1839, 1 said : " I now 
transmit some documents which were designed for use in the report which 
it has long been my purpose to make, in oraer that the Government might 
be possessed of the truth concerning n^ doings here, in .the connected 
view wherein it is indispensable that they should be considered, whether 
for the purpose of forming a judgment in regard to my conduct, or, what 
is far more important, as a basis for that legislative and executive actioa, 
which justice and the character of our country^s flag so loudly call for. 

"Of the seven documents herein enclosed, the three first afford some 
idea of the state of .things which prevailed at this port (asjt but too un- 
questionably does, to a greater or less extent, in ev^ry port of th^ world 
where the American flau^ is seen) at the time when 1 took charge of this 
consulate. The other four afford an idea of the state of things that, in 
regard to the same subject, pjrevails now. 

" These are the twb ends of the chain. The intermediate links may 
be presented on some future occasion of greater leisure.'' 

Those intermediate links I now transmit. The field of service to which 
they relate is, beyond comparison, the most important and the most ardu- 
ous of all connected with the post intrusted to me. It is by no meanS| 
however, the only one in which I have been called upon to act; and, in- 
asmuch as my official character generally has been made a topic, not only 
of sweeping obloquy, but of calumnious specification, imputing every bad 
quality which a man in my position could disclose, I have added a selec- 
tion of documents calculated to afford an idea of the nature of consular 
duties under divers aspects, and of the manner in which they have beea 
by me discharged. 

Besides some further extracts from the communications of my predof 
cessor in office, the late William Shaler, (sent as an appendix to enclosure 
No. 1, in my No. l05, whereof the.present (No. 137) is a sequel, I enclose — 

IUti9fratum3 of the mode loherein my duties have been dischcsrged. 

PabtI.— Enclosures numbered from 1 to 24.— ^Nature of the cases 
arisipgfrom the prevalence of desertion^Exertions to break up the prac- 
tice—How it was broken up. , 

Part II. — Enclosures nurnberedfrom 25 to 33. — ^Refusal to countenance 
ship-masters in defying the Ideal authorities ; or to yield to their demand 
fcr consular interference, whe^ ingiproper. 

Part 111.— Enclosures numbered from 34 Yo 41. — ^Attitude towards the 
authorities, under cause of complaint. 

Part IV. — Enclosures numbered from 42 to 46.: — Attitude towards offi- 
cers of foreign powers, under cause of complaint 

Part Y. ---Enclosures numbered from 47 to 50.— Pier or landing-place 
for ships' boiats at Havana." 

Part VI. — Enclosures nurnheredfrom 51 to 55.— Attention to commer- 
cial interests. , ^ 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Hon..JoE[N Forsyth, ^ 

^Secretary cf StcUe. 
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Part 1. — Enclosures from 1 Ifo 24. 

Nature of the cases arising from the prevalence ,of desertion — Exertions to break np the 
^ practice — How it was broken up. 

[Enclosure No. 1.] 

. Consulate of the United States, 

MarcA 29, 1835. 

But for the pj^essipg duties which have crowded upon me since my ar- 
rival here, in the month of December last, and some loss of tiine caused 
by sickness, I should long since have executed my design of inviting the 
attention of your excellency to the abuses which prevail in this port in 
relation to seamen belonging to merchant- vessels; abuses which, besides 
causing much trouble to the subordinate authorities of the port, and even 
to your excellency, (as I have ^several times had the mortification to per- 
ceive,) subject the captains to great inconvenience and to immense expense. 

To tfi^se eViJs the vessels of the United States are particularly subject, 
as well fix)m their greater numbers, p:s from the peculiarly reckless charac- 
ter of their crews. The mischiefs resulting from them have been grow- 
ing worse and worse every day, until they have reached a point which 
makes many oif our most respectable captains dread to visit this port, as 
one where they are almost sure to Have incalculable trouble and daily 
difficulties with their men, and to incur expenses which are so great as to 
make a very sensible addition to the cost of navigating their vessels. 

This state of things calls loudly for the intervention of that spirit of 
efficacious reform which so strongly characterizes the administration of 
your excellency, and before which the most deep-rooted abuses disappear 
with a suddenness that excites general surprise and- general admiration. 
I therefore take the liberty to submit to your excellency the following re- 
marks, and to enclose, as a sample of the effrontery bf the sailor boarding- 
houie keepers, the statement of one case which has recently come under 
my immediate notice, relating to the expenses incurred by Captain Stow, 
of the brig Emerald of New York. 

By a regulation established by one of your excellency's predecessors, 
on the 12th of January, 1824, it is prescribed, with regard to the eating 
and liquor-shops and boarding-house keepers, that they shairnpt admit 
into their houses any mariner, nor give him any thing on trust, much less 
allow him to pass the night there, without the previous knowledge and 
written consent of the master of the vesi^el to which such sailor may be- 
long. And on the 6th February, 1827, another decree emanated from 
the same authority, attaching heavy penalties to all contraventi^ons of the 
existing regulations on the subject. 

Nevertheless, th^ evil has not been cured — not even checked; on the 
contrary, the misconduct of those who make a trade of causing men to 
desert from their vessels has only been becoming more and more system- 
atic, and more and more audacious. ^I am persuaded, too, that nothing 
can have the desired effect, but a regulation which shall effectually attach 
a sufficient penalty to the mere fact 6f giving reception to any mariner, 
lye it for ever so short a time, unless said mariner shall be provided with a 
imtten permit from his captain, as is now required (but vainly required) 
by the regulation. The question is, how can this point be effected? It 
is evident that the keepers of boarding-houses and eating and drinking 
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shops cannot possibly be acquainted with the handwritings of the cap- 
tains of vessels. For this reason alone, the system of written permits 
must" continue to be ineffectual, until it shall be required that eaph permit, 
besides being signed by the captain, shsm be in a particular form, and bear 
some mark whereby its authenticity can be readily known. This requi- 
site could be effectually supplied by the signature and $eal of the consul 
of the nation to which the vessel may belong. 

There. is another reason for requinng the consular attestation to such 
permits, which is of great force with regard to the vessels of the United 
States, and probably of other nations also. But I do not pretend to speak 
for others, and my temarks must be understood as having reference to 
vessels of the United States only. The reason to which I allude is this: 
the laws of the United States are such, that no seaman shipped in the 
United States can be lawfully discharged in a foreign port from to Amer- 
ican vessel, withotit the consent of the consul, who is thereuj[k)n bound to 
take care of him and superintend his conduct; and any captain who vio- 
lates this rule exposes himself to heavy penalties. Nevertheless, I am 
sorry to say it is n^quentiy disregarded; and this is unquestionably one 
of the causes of the number of vagabond American sailors who infest Ihia 
port, and give so much trouble to the autiiorities. I have used jail possible 
vigilance on this point, and have partially succeeded in checking the ille- 
gal practice ; but, notwithstanding all that I can do, it must continue to 
prevail to a considerable degree, so long as American sailors can, with im- 
punity, be received and harbored clandestinely in houses in this place, 
without the possibility of my knowing any thing about it Hence the 
importance of the consular attestation to pen[nits, whereby the consul will 
be enabled to exercise a supeirvision over the conduct of cs^ptains in grant- 
ingsald permits. v 

Without any further remarks, I win beg leave 'to request your excel- 
lency's consideration of the enclosed rules; which I take the liberty to 
offer as suggestions of what has oc-curred to me as likely to be effectual 
in eradicating abuses which are full of all sorts of. evil consequences, 
whereby our seamen are debauched and plundered, and the good ord^ 
of the port and city so frequently and seriously interrupted, and which 
very much increase the expenses of our navigation, and therefore, operate 
as a heavy tax upon the commerce of this island with the United States. 
In drawing up these regulations, I have determined points which it might 
seem that it would have been more respectfhl in me to leave entirely to 
your excellency to setfle. For instance: I have fixed the amount of the 
fine in evety case ; whereas I might have left these in blank, to be filled 
up by your excellency. But, as the whole is offered as mere suggestions, 
there will not be seen, in one part more than another, any departure firom 
that sincere respect with which I always aipproach your excelfency. Hav- 
ing given to the subject much consideration — ^more than it is possible for 
your excellency to bestow upoii it, occupied as you are with the thousand 
things which every day must bring forth to press upon your excellency's 
attention — 1 have considered, among other things, in every instance, what 
amount of fine was calculated to prove effectual, by counteracting the 
temptation to offend by the amount to be gained by the malpractice 
against which that fine is directed. This has been my reason for deter- 
mining the fines and other details of a like nature. 

To the Captain General. 
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[Ettdotare No. 2.] 

Consulate of thei United Statsa, 

Bavanay March 29^1835. 

In my (^cio to your exceUency of this date, I refer to th^ case of Cap- 
tain Stow, of the Xmexican brig Emerald, which is as follows : 

On the 8th day of January last, Captain Thomas Stow preseated him* 
self at this consulate, stating that four of his crew bad, several days be- 
fore, deserted firom his vessel ; that one of them had been that momiiig 
anrested in the boai^ding-house kept by a man named Castell, and the 
other deserters were understaod^ to have left said house, and to be on 
board of some vessel in die harbor^ Captain Stow furtber stated that the 
effects of the deserter who had been arrested were in the house of the 
said Castell, and that a note from me to the ^Icaldo^as necessary to ena- 
ble him to recover them. 

Accordingly, I addressed a note to Don Francisco Chacon y Calvo, 
alcalde ordo. de la. eleccion^ in which note I requested that he would 
give to Cai^n Stow all the aid necessary to recover the said effects ; 
and I also expressed "the hope that the keeper of said boarding-house 
would be visited by his authority with the heaviest penalties for having 
harbor^ the said deserter. Besides this note to the alcalde, I gave to 
Captain Stow one addressed to the captain of the port, requesting l;iim to 
give all the aid necessary to arrest the other deserters. 

A few days after, I was informed that the alcalde had decided that the 
effects of the deserter arrested in his house^must be given up by Castell ; 
but that he had excused him from paying the fine for ho/ovng entertained 
said deserter !^ ' 

Knowing that thq desertion of men from the ships in this harbor is re- 
duced to a regular system on the part of those who carry it on, and that it 
is very difficult indeed to arrest a deserter in a boarding-house, and thus 

Erove the fact against the landlord, I was surprised and mortified to 
ear of a decision on the part of the alcalde, so obviously calculated to 
encourage this class of nien, and to add to die audacity which already 
characterizes them. 

In a few days more, the effects which, it was obvious, must necessarily 
flow from this decision, paanifested themselves in this very case. Cap- 
tain Stow came to me again, ahd said that Castell refused t9 git>e up the 
effects of the deserter, unless the said captain shoiidd first pay a bill cf ex- 
penses of the mariners from his vessel who had stcdd at his hmse ! 

Such was the firstfrAit of the alcalde's decision ! To estii^te it prop- 
erly, it is necessary to compare this audacious demand made by Castell, 
with the decrees on this subject of your excellency's predecessor, of Jan- 
uary 12, 1824, and February 6, 1827- 

-I was, however, not sorry to hear of this audacity, believing that it must 
have the effect of bringing down upon Castell, at last, the puHishmeat 

* To all readers of Spanish novels, or of travels in Spain, the word "alcalde" has been vesor 
dered^famiUar by the abundance c^ petty juiiicial annovances with which it is ever found asso- 
ciated. The present case affords an idea of the vexation attending all intercourse with them. 
These vexations were, in regard to foreign shipbing, very much curtailed by k decision of the 
tribunal of the Captain General(nr of the ^ of March, :^837, restricting the cognizance of <:ase6 
between masters of foreign vessels and their crews to itself and the captaincy of the port, and 
inhibiting to all the other local authorities to meddle in an/ way with the subject. 

M. P. T. 
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which, afiieeably to the said decr8es,^ai)d to justice, he should have been 
made to feel in the first instance. I told Captain Stow to go again to the 
alcalde, and he did so^ 

The next thing I heard on the subject was by means of a note^ dated 
January 20, 1835, (which I enclose,) from the alcalde, infonniug me that 
he had decided that Captain Stow should pay fimr dollars to Castell for 
the expenses of the two mariners ^ho had stopped at bis house! 

On every occasion that has presented itself, I have inculcated upon the 
captains of vessels of the United States the duty of yielding implicit obe- 
dience and conformity to the authorities of this place. I have told them 
always, that, even where they belieye themselves to be illegally or unjustly 
treated, the first thing to be dpne in every case is to conform to the de- 
cisions of the authorities ; and that, until this was done, I should refiise 
to meddle with their business, or to appeal on their behalf to the higher 
authorities* On this principle, when the alcalde's note was brought to 
me at dusk, on the evening of the 20th Janufipry, I told the bearer (who 
was, I believei, Castell himself) diat the alcalde's decision should be con- 
formed to, and the jnoney paid ; but I gave him notice that the case 
should be brought to the attention of his excellency the Captain General. 

It was my intention to do this immediately j but I was taken sick soon 
after, and, before I was perfectly recovered, the arrival of the messenger 
^om Washington gave me, for the moment, other occupations. 

Having gained this triumph also, Castell felt encouraged to persevere. 
Under this second decree of the alcalde, ordiering that the effects of the 
mariner should be giyen up to Captain Stow, said effects were again de- 
manded' of said Castell; ana he again refused to give them up, unless his 
account, amounting to ten dollars and four reals, fer boarding and lodging, 
said mariner and his companions, should be iSrst paid. It appearing use- 
less to. resist this exaction, the only effect of doing so having been to give 
him trouble and swell his expenses. Captain Stow commissioned a resi- 
dent of this, by the name of MuUer, to do so ; and it was paid before two 
witnesses, whose names are now on the original account, which I en- 
close. I also enclose a statement showing the whole expense to which 
Captain Stow was put on this occasion. By Castell's own account, it 
appears that two of the deserters from the brig Emerald were entertained 
at his house for several days, and that a third sailor (no doubt another of 
the deserters) was with them there during three nights. Agteeably to the 
regulation of January 12, 1824, Castell became responsible for their ex- 
penses, besides all the damages incurred by Captain. Stow. But, instead 
oi suffering any thing, he succeeded in making Captain Stow pay the 
expenses of the sailors; and Captain Stow,^ instead of being indemnified, 
as the regulation requires, ws^ put to ^ expense of more than mnety 
doU%rs, besides the mortification of seeing such encouragement given tp 
peojde who make it their trade to seduce sailors to dei^^rt This, too, was 
all ^ pure loss to Captain Stow ; for the men had not yet served long 
enough to pay for the money which had been advanced to them when 
they engaged at New York. , 

1 will only add, that, understanding that a comisado de barrio was very 
active in protecting Castell on this occasion, and defending him before th^ 
alcalde, I inquired his name, and was told that it is Antonio Alvarez; It 
appears, also, that there are two men of the name of Castell engaged in 
said bjoarding-house, or that the same man goes by two different names ; 
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for, in the note addressed to me Jby the alcalde, he is called Mawud^ 
whereas the enclosed account is signed Eugene. Since this occurrence, 
I am informed that a number of deserters have, as might be expected, 
been staying at said house. 
To the Captain General. 

Statement of the expenses caused iyy the desertion of three men {wha toere 
Yetaken) from the brig Emerald of New York, Oaptain Thomas Siow. 

Paid reward for apprehending Sfnith (deserter) - 

Paid soldiers employed in same - - 

Paid for soldier and boat to take Br&um and Leuns (deserters) 

from vessels in the harbor -' - v - . - 

Paid order of the captain of the poft for imprisojiment 
Paid for permit and boat to go for deserters - 
Paidexpenses of imprisonment of deserters • 
Paid agreeably to the oloalde^s decision in fevor of Castell, for 

board of deserters - - - -. . . 

Paid expenses at alcalde's - - - - 

Paid account of Eugene Castell for 1)oard of deserters ^ 
Paid huce of men on board, rendered necessary by the absence 

of the deserters - - - . - - - - 



[Enclosure No. 3. J 

Consulate op the United States, 

Havana^ AprUly 1^35. 

This forenoon, Captain Edward Hammond, of the American ship Sara- 
cen, presented himself at this consulate, to state that, last night, three of 
his crew disappeared from on board his ship, which iis lying at anchor in 
the port ; and that, on inquiring this morning of the other sailors, (of whom 
there now remain but ^tro, of all those that he brought into port,) he was 
informed that the said three seamen had been taken away between die 
hours of 11 and 12 lisist nig^t, in a boat which had been sent alongskie 
for that purpose, by one of the boarding-house keepers in this city. 

It is generally ktiown that many^f the comisarios are iij league with 
the boarding-bouse keepers ; and, believing that the ordinary course of 
procedure, if resorted to m this instance, would result in the escape of the 
said seamen, and in the impunity of the man who stole them from their 
vessel, I have determined to address myself directly to your excellency, 
in the hope that measures will be adopted whiph will result in an exam* 
pie being made that will have salutary effects. 

C9.ptain JEIammond is now waiting with one of his seamen, who says 
he knows the man who sent the boat which took away the deserters last 
nigbt 

To the Captain General, 
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[Eack)6iire No. 4.] 

. Consulate op the United States, 

Havana^ April 10, 1836. 

Yesterday afternoon I had the honor to receive your excellency's t^icio 
of that dJate, on the subjecl^ of Thomas FitzgeraldJ and I have to state, in 
reply, that Captain Hammond, of the ship Sarac^n> (who is a man of the 
first res^ctabilitjr, and deserving of entire confidence,) has just left me af- 
ter making the following statement : 

Before he came on shore, on Tuesday last, to make the comjdaint which 
resul^ in the arrest of Fitzgerald, the ttoo sailors (who ajre the only ones 
remaining of the crew of the Saracen) had described and nameid the said 
Fitzgerald as the man who had taken away the deserters &om the ship. 
These two men stated to Captain Hanunond, that on "Sunday last said 
Fitzgerald had come on board and invited them all to desert Two re- 
fused, and three consented ; and with these three Fitzgerald arranged the 
plan which was carried into effect oil Monday night, by the said Fitzger- 
ald coming under the bows of the ship in a boat, and there taking in said 
three deserters with their effects. If it be deemed necessary by your ex- 
cellency, the oaths of these two men can be taken to that effect. There 
can be no doiibt, therefore, that the man now in custody, under the name 
of Thomas Fitzgerald, is guilty of the act with which he stands charged. 
Moreover, he is himself a deserter from the shipDrimo, or some other 
American vesseL But, as he has acted in this business only as the agent of 
Patrick Rourke, being the victim of the villany of said Rourke and of his 
own thoughtlessness ; and as there is some excuse for him in the fact that 
this business has been going on for a long time, to theknowledge of eve- 
ry sailor in port, without any instance of punishment; I will suggest to 
jrpur excellency that this Thomas Fitzgerald be left in jail at my dis- 
posal, so that I may send him away as soon as an opportunity presents it- 
self, with orders not to come to this port again, ui^der the penalty of being 
iminediately seized and confined. 

To the Captain General, 

[Eaclosure No. 5.] 

Consulate op the United States, 

Hamm, May 2%l^5. 

The American seaman James Davis, (or Dewes,) who is the subject of 
your excellency's note of the 20th instant, is an obstinate fellow, who re- 
fuses to engage on board a vessel to leave the place ; saying that he had 
ftitljer remain in prison. He wants to oblige me to take him out, and 
pay his passage on board a vessel for' the United States ; which would 
be a very dangerous example to our seamen. 

I b^ leave, therefore, to request that your excellency wi^ order that he 
be set to work until he shsdl see fit to engage on board some vessel. 
When he does so, i will make use of your excellency's order putting hini 
at my disposal.* 

To the Captain General. 

♦ The sfsHem ptursued by me in regard to seamen who applied to me for relief, or who, being 
lakea up by the authorities fox disorderly eondact| or tmaer the law against vagrancyi were 
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{Enclosure No. 6.) 

OONSTJULTK OF THE UnITED StATES, 

/wwcl2, 1835. 

On the morning of the 8th instant, Farhham Granger, captain of the 
American brig Casper Hatisef , presented himself at this consulate, and 
made the following declaration : On the night of the 6th instant, one of 
the crew of the said brig deserted ; and on the next night Gaptain Gran- 
ger was infonned by his mate that the same man who had taken the de- 
serter away the night previous was then in the forecastle, trying to seduce 
t^e other men to desert also ; that he told them, if they would gd with him, 
he would conduct them to a place where' it would be impossible for any 
one whatsoever to find them. Captain Granger immediately^ stationed his 
mate so as to prevent his escape, and went to the captaincy of the port, 
where he got a guard by whom the offender was secured. 

I told Captain Granger to send some one to this prisoner t» try to make 
him disclose by whom he was employed, in order that I might lay the 
case before your excellency. He has taken measures to that efect, but 
to no purpose ; for the prisoner, who is a sailor, will not even tell his own 
name. It is understood that he is a deserter from the American ship 
Marion of Portsmouth. 

'Under these cirqumstancei^, 1 beg leave to suggest to your ex^llency 
if it would not be useful as an example to condentn.this man to hard 
labor for some months. Not a night passes that some Anierican vessel is 
not robbed in this way of a part of her crew, by men employed for that 
purpose by the landlords. The following declaration made at this con- 
sulate on the 30th of last month, by David L. Stevens, captain of the 
American ship Valhalla, points at the landlord, who, so far as I can ascer- 
tain, is the most active and audacious of all in this nefarious business. 
On the 27th of May, the ship Valhalla closed^her register to sail the next 
day. On that night, two of nis crew (named Nathan Meonsey and Anto- 
nio Lucre) were taketi fi*om his ship in a boat. On th^ morning of the 
said 30th, Captain Stevens found both of these men at the sailor board- 
inpf-house kept by Alexandfo P. Diaz, in the Callejon de Justos ; and 
said Nathan Jloonsey, on beii^ arrested and taken back to the ship, ac- 

plac«d at.my disposal, with the request to send them out of the country, was this : I at once 
adopted th«n as destitute seamen, and provided for thejlr wants. But, ednsidfering that no man 
lias a claim to be supported, or providj^d with a pastsa^e, at pubUe expense, if h^e be in good 
health and able to work, and there be American vessds in port wanting his services, I always 
made it a condition, that if I could obtain a good berth for hitn, he shtmld ship ; and -whdtevi^ 
dotiing or boaord laig^ be furnished him on my acisonm^Ulitf should be paid fov, fio £v a$ 
ttiis weie possible, out of the month's ^mages vik aclvan<^ which are always ^paid when a. sailor 
sWps. 

This condition is so obviously reftsonabte and just, that ftw havte been' khown to mtmnur al 
it. Occasionally, howeveiya dogged chameter woilld ivsist uponm^indidgiD^'him in faosiittmor 
to ^ lazy at puUic cost. To yield,, would have been to set a very pernicious exampte,,injnrions 
to the sailors themselves, ahd to the shioping interest dependent upon their services, Jtott^to en- 
tail agreat expense upon^he public. Wiien-a case of the ^rt occurred, if4ie'3ttilor had alrea- 
d|fi been tatoi np, andnlepended i^on me finrhiS' releitse, I would Ica^^ him in jail until caseA 
of his fit of obstinacy. If he were at lar^e, I would present him with the alternative o£sh^)[ping^ 
or being reported by me to the authorities as a vagrant. This course proved'so efflcacio«$; that 
not more than half a dozen cases (if so many^ have occunpecP during nty resiflteBee'itf Haitana^ 
in^whicLasailor did not Comply so soon as a berth. offered for him. When men were not 
wanted, passages were provided for them in the first American vessel sailing for the_part of our 
country to which they wished to return. If. P. T. 
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knoisirledged that the boat which came and took them out of her had been 
sent by said Alexandro P. Diaz. 
To the Captain General. 

[Eaolosnre No. 7.] 

Consulate of the Unitep States, 

Havan^y Jubf 30, 1835. 

I regret much to be under the necessity of again troubling your excel* 
lency on the subject of the seaman James Thorn, put by your excellency 
at rny disposition, as I was informed by your exceUen6y's ojleio of the 
6th instant. 

Some time last week; he consented to ship on board the Am^can brig 
Cameo, and signed the contract to that effect ; whe^upon I made use of 
your excellency's order for his release. But, having gone on board said 
vessel, he behaved in such an outrageous manner as to make if necessary 
that I shoidd cause him to be again arrested; which was done by the 
captain of the port, in whose custody he now is. His; conduct on this 
occasion showed that there is no hope that he will behave himself until 
he shall have become tired of confinement. He swears that he will not 
work on board of any ship; that in jail he has no work to do, and he had 
rather remain there ; and so long as he adheres to this detertnination, your 
excellency's wish that he i^ould be embarked without delay cannot be 
fiilfilled. I beg leave, therefore, to request that your excellency will cause 
this man to be placed among the priisoners at the Cabana, and be there 
kept at work, until he shall come to his right senses; when the proper 
steps will be taken to send him away.* ^^ ' ' , ' \ 

To the Captain GrENERAL. 

fEndosure No. 8. J. 

Consulate op the Unpted States, 

Havana^ March 2, 1836. 

Sir: Henry Morgan, Williani S. Stephen, Frederick Jines, Henry Lat- 
imer, and Joseph Loge, five men belonging to your crew, have, as has 
been well known to you, been living on shore (four of them at least) since 
the evening of the ISthof last month, when they canfie to ask ipe for 
lodging? for the night, stating (as they h^ done before) that you had 
neglected them in various ways, denied them food, and locked them out 
of the place where they slept, and kept their clothes firom them. Of this 
you were informed by me the pext day. I then retniniikd you that it was 
your duty, as master of a vessel, on the one hand, to provide for the wimts 
of your crew, whether in health or sickness, and, on the otiier, to keep up 
proper discipline amoi»g them. I told you that men could not be turned 
adrift, and the ship|dng contract be annulled, by means of quarrels with 
Ihem, or dissatisfiiction growing out of bad food, ill-tieatment when sidt^ 
general neglect of thesr comfort, and the good of the^ ship, or any other 
device ; that it was your dlity tb keep your men on board, and mainctaHi 
good order in every reM)ect ; in a word, to be the m€uter of your veasBl : 
and, if you experieneed any difficulty in making (ilem discharge Hieinr) 

> I '" ' ■ *■' . ' Jl, ■ ■ ■■*■■■ M l , I I II I , 
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the authorities of die port would readily afibid you the customary meam 
of controlling them. 
In the hope that, with time for reflection, you wouljl act. under a pro- 

r)t sense of the duties attached to the responsible station which you fill, 
have waited fi«)m day to day; receiving almost every day from your 
men a new request that their case might be decided on in one way or 
the other. But I have waited to no purpose. 

I have informed them that our laws do not invest me with authority 
for that purpose ; and a proper regard for the interests of your owner pre- 
vents me from sanctioning an appeal by them to litigation in this place. 
They now tell me that you have repeatedly refused to recognise them, 
on their repairing to the vessel, ana meeting you elsewhere ; and that 
they sure willing to leave here immediately for the States, provided they 
can get their clothes. 

This case must be brought to an end in some way or other; and if 
you feel disposed to take that course. 1 will recommend that you let them 
have their clothes, to return to the States : as a considerable addition to 
the expense to which your owner may be put in thii& case may thereby 
be avoided. ^ . 

To Capt. Isaac Lincoln, brig Comet of Boston. 

[Enclosure No. 9.] 

Consulate of the United States, 
Havana^ April 16^1836. 
Sir: The brig Comet of Boston, Isaac Lincoln master, will sail to-day 
or to-morrow for New York. I take the earhest opportunity to request 
you to caution the boarding-officer in regard to the "satisfectory proof 
which the master is required by law to exhibit with regard to his missing 
men. Several of them have left him, and gone to the United States, 
determined to bring suit against him ; and the circumstances of the case 
are such as to make it highly desirable that it should be brought into 
court, where the "satisfectory prooP wherewith the master will probably 
be supplied can be put to the test oi cross-exammcUion. 
Samuel SwartWout, Esq., 

Collector of the Customs ^ New York. 

[Enclosure I^a 10.] 

Consulate of the UmfEO, States, 
jSovana, «^ne 16, 1836. 

Under date of yesterday, I received from the first lieutenant of the U. S. 
sloop of war St Louis, which sailed in 'the aft^noon for Matanzas, the 
foUowing qficio : 

" One of the men of our crew was enticed to desert by the people of the 
boarding-house kept by a man'named Manuel. The man wa9 harbored 
there. To disguise him, they exchanged his man-of-war clothes for a 
coarse suit, and they now have those clothes in their jpossession. I was 
obliged to pay $26 rewai^d for the apprehension of the meln. It is the 
second that they have at that house enticed to desert. The first was not 
recovered. I think they should be made to give up the clothes, pay the 
$26, and be otherwise punished, in order to secure us in fUture against 
their rascally occupatio&« Will ypii be pleased to take the proper mea- 
sures?" 
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The boarding-house here referred to is in Calle San Ignacio^No. 104; 
and I beg leave to call the attention of your excellency to the subject, in 
the hope that the parties will meet with such punishment as may be at- 
tended with the good effect of checking the audacity with which men of 
this description pursue practices that subject the vessels of my nation, of 
all classes, to incalculable trouble and expense. 

To the Captain General. 

[Enclosure No. 11. J 

CONSXTLATE OP THE UnITED StATES, 

Havana^ June 16, 1836. 

I beg leave to call your attention to a subject which has often forced 
itself upon mine, and has recently, in particular, been brought to it by 
communications from the consul of His Britannic Majesty, on the^subject 
of c<Hn[daints made by British seamen, who had shipped in American 
-vessels at British ports, of having been turned ashore at this place. . 

Complaints of th^s nature are not unfrequent, and, though they some- 
times prove without foundation, they at others are but too wdl grounded. 
But wnether well or ill grounded, they are beyond my powers of remedy ; 
so that in this respect I am not able to assist (as I can in some cases do, 
and would, wish always to do) in maintaining the regulations and the 
good order of the port 

The laws of the United States cojitain provisioni^ which leave nothing 
further to be desired on the subject of the discharge of the seamen com- 
posing ;the crews of American vessels, when those seamen have been ship- 
ped in a port of the United States. On the return of any vessel to the 
United States, the master is required to give an account of the seamen 
who formed her crew when she sailed from the United States ; and no 
such seaman, of whatever nation he may be, can lawfiiUy be disch^ged 
or put on shore in a foreign port, except witl^ the knowledge and consent 
of the consul of the United States. If this law be violated, the master 
6jra)ses himself to a very heavy penalty. 

But it happens that there is no provision on the subject o# seamen ship- 
ped in vessels of the United States at foreign potis. Whether such sea- 
men be Americans or foreigners, they may at pleasure be dischsffged and 
turned ashore at this place, or any other foreign port, without violating 
toy law of the United States; and hence I find myself without any power 
to repress or check even .the most wantpn injustice tod caprice which 
tnay be displayed in this respect by the master of an American vessel. 

At the same time,, it is expected by the authorities of the port that I 
should exercise a general control over the masters and crews of American 
vessels, in causing the regulations of the place to be respected by them ; 
apd it is also expected that I should take charge of any American seamen 
who may be found going at large, provide for their wants, and send them 
away. And as this is expected of^ne, I feel that I do not transgress the 
bounds of delicacy in offering suggestions as to the best mode of checkinff 
the irregular discharge of seamen, which is so pin&vorable to the good 
order of the port, and productive of expense to my Government and of 
tro^ble to myself 

It is already against the laws of the jplace for the captain of any vessel 
to turn a sailor on shore; but the law against this practice fiiils to have 
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its proper effect, fer the want of being known, and die Want also of there 
being attached to its infraction afia^d (md inevitable peridUy. 

To remedy this deficiency, I would propose th^ following regulations : 
• 1st. All masters of foreign vessels are forbidden to discharge or turn off 
any tnariner or other person belonging to the vessel at the time she en- 
tered this port, without the previous knowledge and consent of the consul 
of Uie nation to which said vessel belongs. The penalty for every infirac- 
tion of this rule shall be $60. 

2d. Whensoever a mariner or other person belonging to the crew of a 
foreign vessel shall desert or absent hunself without leave, the master 
thereof shall, within twenty-four hours after such desertion, ^ive notice 
thereof to the consid of his nation. If he suffers twenty-four hours to 
pass over without giving such notice, such omission shall be taken as 
proof that the man was turned off ih contravention of the above rule, and 
the aforesaid penalty of $60 shall be paid. 

3d. Whereas seamen belonging to foreign vessels are frequently caused 
to desert by the masters refusing to give them their discharge before the 
consul when it is due, all masters are hereby forbidden to give any ma- 
riner this motive for desertion. And if any mariner shall desert from his 
vessel, an4 it be afterward discovered that the master had caused his de- 
sertion by reftising to give him his discharge before the consul of the 
nation to which the vessel belongs, said master shall be required to pay a 
fine of $60. 

I need scarcely say to you, sir, who have had ample experience of the 
disorders arising from the acts on the part of masters of vessels, which 
these regulations are calculated to prevent, that something of the sort is 
highly necessary ; and I hope that you will use your best efforts to cause 
them to be adopted by the proper authority, so that they may form part 
of the rules for the good government of the port If they be adopted, I 
will take care to cause them to be known ana understood by the .masters 
of vessels of my nation, and I wilb do all in my power to bring to your 
knowledge every*infractioh of those regulations that may take place, in ' 
order that you may impose the fine. 

To the CArtAiN OF THE Port. 

[Enclosure No. 12.] 

Tribunal op the Captain GENBrRAXbCr* 
I enclose to your lordship a meiriorial* addressed to this tribunal by 
Mr. Daniel Wsurren, a resident of this city, in order that your lordship 
may make known the views which shall occur to you in regard to the 
su^ect 

God preserve your lordship many years. — ^Havana, June 15, 1836. 

MIGUEL TACON. 
To the Consul of the U. 8. of America. 

* This was a l(»ig memorial, netting fbrth at leneth the mnltifariotis erib , comiected with 
teertion^ and representing that they would be cured by causing all shipments of seamen to' 
pass through one single smpping-omce. This exclusive privilege, the memorialist pra^f ed for, 

N. P. T. 
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[Bnclosnre Nq. 13.] 

Consulate op the UjnTED' States, 

Hmanoj July 13^ 1836. 

I have this moment received your excellency's ^/fcw, under date the 
15th June, communicating a memorial from Mr. Daniel Warren, wherein * 
a remedy is proposed for .certain abuses therein set forth, regarding the 
seamen of the United States and of Great Britain who visit this port ; and 
asking my opinion thereon. There can be no doubt whatever respecting 
the existence of these abuses, and the shocking extent to which they 
afSsct the interests of the impovident class of men who are the victims 
of this system of seduction and fraud. The strongest proofe on the sub- 
ject come under my notice everyday. Being in the hurry of tfie ladt 
preparisitions for my departure to-mor)row morning, I can only say that it 
^11 give me great pleasure to see any measure tried, which holds out any 
jnomise (a;^ I think this does) to correct orto mitigate thismonstreus evil; • 
and^ frem wh^t I have seen of the petitioner, Mr. Daniel Warren, I coji- 
sider him better qualified than any man in his line of life, that I am ac- 
quainted with, to dp justice teethe experiment 

To the Captap^ General^. 

[fittclosttre Na 14.] 
CfffiaB of shipptng*numter at HfMxma — it9 operation. 

ThQ privilege mentioned in the two foregoing enclosures was granted ; 
and Mr. Daniel Warren be(^ame the sole Hcensed dhi{^ng-maseer of the > 
port Thibugh his agency alone, 6ould any shq^-master employ a sailor, 
^tcejMt in violation of law. That law he therefore had every motive fear 
securing against violation* On the other hand^ there was still some danger 
that he might tend himseflf to the clandestine discharge, or to the dnmng 
of sailcKcs, or to real desertion even, by clandestinely shipping sailors who 
had desert or been unlawftilly discharged. 

The demand for sailors at Havana is generally active and urgent, to a 
degree that renders those in want of them ready to pay the procurer hand- 
sonidy for \m seorvices. Upon this point I came to a distinct understand^ 
ing with Mr. Warren. I told him that he had secured a privilege which 
would be worth aeveral thousand doUare a year to him ; and that if he 
did not abuse it, I would stand by him «nd ^ive him all the support in 
my power ; but if, in a single ease, he should ship a sailor who had be- 
come separated ftom his vessel (she being American) in pontravention of 
the laws of tive United States, or the regulations of the pott of Havana, I , 
would instantly denounce him, and strtda every nerve to have his privi- 
lege revoked, and to bring pe<»uiiavy ruin ufm» himv Hie told me that he 
was.parfec4iy wiiUngj|6 ek>8i ti^ bargain, and to add to itthefiirther ob« 
ligation oA his ftK, «ever t» ftil toi^dbim me of any sailor whom he 
should hear of as ba^ng doo e H a d or unlawfoUy quitted an American 
veeiBeL 

This position between myself on the one side^^and the crimps on the 
other, will be seen at a glance* Their trade, of stealing sailors ftom one 
vessel and selling them to anQtbet^ if allowed to flourish, would render his 
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privilege worthless. The strongest pecuniary incentive, there£>i^, wa» 
continually operating to make him a vigilant spy over the motions of every 
sailor in the harbor, in order that illegal shipments might not take place. 
And the intelligence thus obtained could be put to no use, except by my 
instrumentality. When informed of a 3ailor's having deserted, he had 
either to let me know it, or to let unlawfiil competitora enjoy the benet&t 
of him as an. article of their trade ; for, had he been ever so faithless, it 
would have been the height of in&tuation for hijn to be tempted by any 
consideration that could be offered for his services on a single occasion, 
to incur the immin^it risk inseparable from a single violation of his duty. 
This pepuniary incentive to vigilance against the malpractices of others, 
and to an honest course on his own part, was greatly increased by similar 
considerations connected with the competition between himself and them, 
as keepers of sailor boarding-houses. 

The understanding between us involved another point relative to bi» 
landlord capacity.^ It was, that ho sailor boarding at his .house should 
ever receive from him any iiulucement or advice to remain on 9^re an 
hour after a chance should offer for him to ship; but Uiat, on the contrary, 
he should exert himself to procure such chances for his boardets, and to 
prevail on them to avail themselves thereof. * 

Of this man's fidelity to th^ understanding between us (for which his 
own self-interest offered such strong guaranties) I never had any r^on for 
a doubt that was not dispelled at once on sifting the matter to the bottom. 
Of his fidelity to the latter part of it, in particular, (thilt most likely to be 
disregarded,) the following incident afforded a striking proof: 

Dr. Meikleham, a Scotch physician resident at Havana, of very high 
character as a physician and gentleman, received a visit in the eariy part 
of the present year (1S40) from a sailor couiitryman of his. This Glasgow 
tar had come to Havana in an American vessel, froOi which he had ^s^n 
discharged ; and he complained to the doctor of the American consul's 
" conapelling him to board at Paddy Warren's." This was one of the 
standing assortment o( falsehoods that constituted the everyday stock in 
trade of Clark^ Bumstead, & Co. The truth was, that this notion having 
been^y this confederacy made part of the small change curtieney of the 
port, 1 had made it a point that every sailor should, at the time of his dis- 
charge at the consulate, be made to understand that he was at libeity to 
board wherever he saw fit. The men who were cast upon my hands a» 
destitute seamen were sent to Warren's, because I. had. no doubt of its 
being the least objectionable of all the houses for their reception ;* but all 
others were made clearly to understand their perfect liberty m this particu- 
lar. This, the doctor knew fiill well ; dJixd so he told the complaining 
sailor. Whereupon the latter rejoined, '^ Well, but it amounts to the same 
thing ; for Paddy Warren is the on^y shipping-master, and when men are 
wanted he gives the preference always to. his o.wn boarders; and so, if a 
man wants to make sure of an early berth, he must go and board there.'^ 
The relations in which this licensed shi|^ng'master was, by d!ie nature 
of the office, inevitably placed towards ship-masters, as a spy, and denoon- 

* My predecessor in office, so ikr as I know/sent all fais men to one house. I commenced 1^ - 
dividing them, and reducing the price oi board twenty-fiye per cent. 'Dv first nart of theehange 
was given op, in consequenqe ofmisconduct in the landlord ^ the latter part (the redactioi^ ^^9^ 
maintained untU the great rise in provisions, and, as a consequence, in the price of board, pas* 
sage ibpacketsy&c., which occurred twoorUilPee^yewBagd. / 
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«cr of eyery deviation on their part, whether in getting rid of sailors or iix 
procuring themj are too obvious for remark ; as is also the truth, that, in 
exact proportion to his fidelity to his duties, would be the certainty of 
awakening an extensive animosity, not only on the part of captains, but 
also of the very sailors who were most benefited by the olBBces discharged 
by him. Even this class, however, would not unfrequently find them- 
selves thwarted for the instant, or subjected to momentary inconvenience ; 
and thus be made to swell the clamor against " Paddy Warren,'^ and " the 
rascally consul, who is a partner in the profits of his shipping-ojfice and 
toarding-house.^^ 

With regard to captains, it is evident that, ^ven when otherwise well 
disposed, the idea of being dictated to and controlled in a matter concern- 
ing which, hitherto, trammels of any sort had been a thing totally un- 
known in the harbor of Havana, was not a little calculated to arouse in 
them all the perversity that might be in their nature, to make them stiflFen 
against this, new coercion, and take delight in poving their independence 
of both consul and shipping-master. It so turned oiit ; and the league 
against "Wtoen proved so strong as to threaten him with ruin. The old 
modes of getting rid of and procuring sailors were rife as ever almo6t 
There v^ere always ^enty.of sailors on shore, though they could never 
be found whilst their ships lay in port. Warren's shipping-office remain- 
ed without business, and his boarding-house without boarders. How 
matters were made to put on a different aspect, will be seen in the sequel. 

N. p. T. 

{Enclosure No. 15.] 

Consulate , op the Unitep States', 
' Havana^ April 6, 1837. 

There arrived here, some time ago, on board the American schooner 
Hero, from Campeachy, an American seaman named G. Gorman, who 
had belonged to an American \(essel wrecked on that c6ast When he 
presented himself at this consulate, he was told that he must remain on 
board the schooner Hero until he should ship on board of some Ameri- 
can vessel, many of which were here in want of hands. 

Instead of doing this, it was his pleasure to go on shore and put up at a 
sailor boarding-house, (situated immediately behind the St. Domingo 
church, and kept by a man who passes under the name of Alick ;) and after 
remaining some days in that house, he sent one ot the men belonging to it 
to claim assistance from me. I told this messenger that the bando de 
buen -gobierno had been violated by the reception of this seaman in that 
house ; that I should not pay his expenses there ; and that, if he was not 
immediately sent to this consulate, I would represent the matter to your 
excellency. 

It is more than a week since this happened, and I have heard nothing 
more on the subject. - ^ . c. 

In consequence of a conversation I have had with the capitan del 
paerto, (whose excellent administration of that very troublesome office 
cannot be too highly praised,) I now beg leave to represent to your excel- 
lency the character of the house in question, which is notorious as a 
hiding-place of deserters from American vessels. ^ 

Although difficult of proof, it is known, also, that the keeper of said 
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house has another outside the walls,* to which deserters are conveyed, 
and where they are concealed until the vessels to which they belong have 
left the port. ^ 

I b^ leave to assure your excellency that the audacious manner in 
which the provisions of the bando de buen gobiemo are set at defiance 
by houses of this description, (and the house in question above all others,) 
is an evil of such magnitude to American shipping aes to call for the most 
energetic measures on the part of your excellency. Of all the houses 
for the reception of seamen, there is but one (that of Daniel Warren) 
where Amencan seamen are refused admittance without an order fiK>in 
me to show that they are not deserters. 

'to the Captain General. 

[Enclosure No. 16.] 

Consulate of the Unitei) States, 
^ Havana, June 8, 1837. 

I regi:et much to trouble your excellency again upon die subject of die 
audacious conduct of certain men of this city, insetting at defiance the pro- 
visions of the biEuido de biien gobiemo, in regard to the harboring of mari- 
ners ; butdl deem it very important not to lose so good an opportunity as 
the present for bringing, in an effectual way, to your excellenlcy^s notice, 
.their scandalous practices. > . 

This morning, no less than seven American mariners, deserters firom 
six different American vessels, have been brought under my notice, in 
consequence of havings been expelled last evening from the house in the 
Calle San Ignacio, kept by the person named Manuel, whose reputation I 
have already had occasion to represent to your excellency. 

Their names are as follows : . , 

1. William Bennett, deserter from the ship Shaw, of Portsmouth. 

2. William Elliot, deserter from the brig. Busy, of Providence. 

3. Edward Johnson, deserter from the ship William Badger, of Ports- 
mouth. 

4. William Harris, deserter from the ship Lucretia, of Portland. 

5. Charles Sway, deserter from the ship Transit, of Boston. 

6. Joseph Anderson, deserter from the ship Transit, of Boston. 

7. Joseph Smith, deserter from the barque Nimrod^ of Kennebunk. 
These men had been living in the said house— some only four days, 

jtome four weeks ; and they were driven from it for the evident purpose 
of preventing their appearance as witnesses in the case of another Ameri- 
can mariner boarding at that house, named John Davis, who, after hav- 
ing been beaten by said Manuel with a stick, was delivered by him to the 
police, under a fidse chaw^e of having made an assault with a knife. 
, This difficulty arose from a dispute between said John Pavis and 
another mariner named Charles Vance, (a deserter from the American 
schooner jCarribon,) who was. employed at the time by said Manuel as his 
bar-keeper. At the time of turning these seven, men out of doors ,Mannel 
told them to go and work upon the railroad ; and he, no doubt, believed 
that the fear of felling into my hands would induce them to follow his 
advice. But, fortunately, they went to the house of Mr. Daniel Warren, 
who immediately gave notice to this^ consulate, as he always does when 
an American mariner goes there. The statement of Charles Sway (one 
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of the seven) will suffice to afford to your excellency an idea of the vil- 
lany that is at work in connexion with these establishments^ 

Charles Sway is a native of the United States, bom in Portland, of 
Swedish parents. He shipped at Boston in the ship Transit ; deserted from 
her on Sunday, May 7th, ana went up to Guanabacoia; on Wednesday, 
the lOth of May, ^ent to Manuel's^ where he has been staying evej: since. 
During this time, the captain of the l)rig Henrietta^ accompanied by the 
comisario of the barrio in which Manuel!s house is situated, went out to 
the railroad in quest of two deserters from his vessel These two de- 
serters were at that moment in Manuel'^ house, and the comisario knew 
it. One of them was immediately engaged by Mani^el to the captain of 
an American schooner going to Key West, who paid into Manud^s hands 
the advayice wages for one month, which are always paid when a sailor is 
shipped. The deserter had been at the house only one or two days, and 
yet the whole of these advance wages were retained by Manuel in pay- 
ment of his bill— k)ne part of which was, a Ratification of six doUars to 
the comisario for allowing him to stay in the house. The deserter, being 
dissatisfied at this, expressed some hesitation about going on board of the 
schooner; whereupon the comisario, who was present, took some papers 
out of his pocket, and, looking over them, told the deserter that he had 
been employed by the captain of the brig Henrietta to arrest, him, and, if 
he did not immediately go oh board the schooner, he would do so. 

To the Captain XSeneral.^ ^ 

[Enclosure No. 17.] 

Consulate of TficE United States, ^ 

Havana^ Augmt 14, 1837. 

It has just come to my knowledge that an American mariner, named 
Jacob Stevens, is, and has been lor nearly two inonths, confined in the 
new prison at the Punta, under circumstances of a very extraordinary 
character; which cannot, I am convinced, fair to excite the indignation of 
your excellency, and to give rise to measures on your partwhich will effi- 
ciently protect my fellow-citizens against any repetition of such a mon- 
strous violation of their rights. 

I am informed that said mariner belonged to the crew of the American 
schooner Terrible^ which arrived here from New Orleans oh the 5th, and 
cleared on the 15th of June last While ghe lay in this harbor, the master 
(having some ground of complaint against this mariner) appUed to the 
captain of the port to have him arrested ; whereupon, agreeably to the 
established practice of the capt^ncy of the port in regard to foreign ves- 
sels, he was informed thaf such application must come through the con- 
sulate. It further appears that, instead of addressing himself to this con- 
sulate, the said master adopted the more summary process of causing the 
mariner to be arrested by one of the comisarios of the city^ who threw 
him into prison, where he has been lying ever since. I am told, too, that 
he is entered on the books of the prison as being placed there at my dis- 
posal^ as has been practised by your excellency in many cases : but with 
this important difference — that, in the latter, a communication from your 
excellency always apprizes me of the feict ; whereas, in the former, no 
such communication was ever made ; and, but for the subject's coming 
accidentally to my knowledge, the prisoner might have languished in con- 
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finement until released by the hand of death. This proceeding on the 
part of the comisario cannot but strike me as the more outrageous, from 
the fact, that, when it took place, but little more than three months had 
elapsed since the communication to the alcalde of 2a eleccion of your ex- 
cellency's decision under date the 4th March last, that the cognizance of 
all questions between the masters of foreign vesselsund their crewis resided 
exclusively either in the Captain Generalcy or the captaincy of the port, with 
an inhibition to all other authorities to meddle in any way with the sub^ 
jecJU* Some fiirther measure on the part of your excellency is necessary, 
it would seem, to give to this decision the effect of protecting the persons 
of American mariners, and the interests of American shipping, against the 
interference of these ministers of inferior tribunals. Uncertain whether 
the mariner in question has really been placed atniy disposal by the com- 
isario, I will request of your excellency an order for nis immediate release ; 
trusting that the comisario, who has been guilty of this flagrant outrage, 
will be afterward dealt with as its enormity merits. 
To the Captain General. 

[Boclosure No. 18.] 

Regulation of September^ 1837. 

Extract from the '' Diario de la Habafia" (official newspaper) of Sq>tember 25, 1837. 

"Official. — In the proceedings of inquiry, arii^ing from the communi- 
cation of the consul general of the United Stateis, regarding the^ abuses 
committed by the keepers of boarding-houses for foreign mariners, his ex- 
cellency the Captain Geheral has ordered the publication in the newspapers 
of. this city, for three consecutive days, of the following resolve." 

[The resolve contains, first, a picture of the abilses which are to be 
checked ; and then establishes the rule, that no foreign sailor shall be re- 
ceived in any boarding-house, unless provided with a paper bearing the 
signature of the. captain of the port. Penalty for the first infraction, fifty 
dollars ; and for the second, forfeiture of license to keep the house, besides 
prosecution for malicious contempt of the law, when indicated by the cir- 
cumstances. 

It concludes with disposing of the persons in confinement, under the 

Sroceeding arising from the consul's communication! They are liberated : 
ames Fleming being required to pay, upon each of the sailors found un- 
lawfully in his house, the fine established by the bando, and the costs of 
paroceeding conjointly with Juan Murat, who is admonished not to repeat 
the offence.— N. P. T.] - 

[Enclosure No. 19^^] ' 

Regulation of September, \SS7 — its operation. 

This regulation was the Opening of a new era. Owing, however, to 
my time and attention being engrossed by public business of importance 

* For a notioe«f^|||eds^on, see my letter to the Captain General, March 29, 1835. (Page 378.) 

1 jlHl^^HHk ' N. p. *:" 
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and urgc^noy, I could not at the instant avail myself of the advantages it 
offered. These could be secured no otherwise than by a systematic jdan 
of operations, which, once entered upon, should be pursued, not only 
unflinchingly and und&lteringly, without fear, favor, or affection, regard- 
less of persons, but also continuously and unintCTruptedly, without allow- 
ing any to escape. Partial^ or isolated instances of the exercise of the 
power which this regulation placed in my hands, would do more harm 
than good ; and I accordingly determined to scrape along in the old way, 
until the time should come when 1 might throw away the scabbard, and 
plunge into the fight, with the certainty of remaining free from all causes 
to call off my attention until the contest should be over. 

At length, the iron being heated, and all made ready, it was brought 
under the sledge^ and the tilt was started. Thet£rst two cases of any 
moment that occurred ^^ere those of the ship " St". Clair'^ of New York, 
and " Congress" of Portland, in May, 1838— -only six or seven weeks be- 
fore the Wendell case.came up. The latter of the two, (as will be seen 
by referring to my No. 42, June, 1838,) was, shortly;, as follows : The 
crew (^shipped at Liverpool) of the ** Congresi^,'* WiUiam Hasty master, 
believing themselves entitled to their discharge, and finding that they 
could not take the matter into their own bands by deserting, sought 
redress at the hands of the consul. The consul applied in the most 
respectfiil manner to Captain Hasty to see the shippmg contract. Cap- 
tain Hasty, firmly grounded in the well-established doctrine that " a 
consul has no right to interfere between a master and hiis crctr,'' and no 
less sceptical, doubtless, as to the possibility of such a thing as a consul's 
daring to take any steps that might have the effect of inv(dving an 
" American ship-master^' in difficulty with Spanish authorities, treated 
the consular impertinence with due coi^tempt. The consul applied to 
the tribunal of the Captain Generalcy, (whose duty it is to protect f or- 
eigTters^— thai is J foreign men^a, genus in which even sailors ture included,) 
to request that Captain Hasty shoiild be compelled to produce to the 
consul the contract m virtue whereof these sailors were kespt on board ; 
and, in consequence. Captain Hasty was subjected to that unheard-of 
degradation : a just cause, as no proper " Amencan citizen" will dispute, 
for unbounded wrath and quenchless hate in his bosom, and the bosom 
of everjr true American hating tyranny and sjrmpathizing with the vic- 
tims of consular insult and oppression. 

The first of the two abovenamed cases — that of the ship " St Clair," 
Alfi-ed Putnam master — will, firom the foUqwing document, (marked en- 
closure No. 20,) be seen to have been a case of clandestine discharge, to 
avoid the exaction of the three naonths' extra wages. The men were 
content ; the wages earned by them had been foirly paid by the captain ; 
and they had, as it is term^, '' taken themselves off." But, through 
Warren's vigilance, or that of some one in his pay, they were arrested as 
deserters. The consequence was, that Captain Putnam had to come 
forward and discharge his men according to American law; and, as it is 
beyond the power of a consul (except by winking at evasion of the law) 
to exempt a ship-owner firom the unreasonable and absurd exaction of 
three months' wages extra upon the discharge of a sailor. Captain Putnam 
Was compelled to pay it. 

He bore the trial very well, and, on taking his leave, told me (in a not 
unfiriendly spirit) that, through my inflexibility, he would be a loser of the 
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whole amcmnt of those extra wages out of his own pocket; iiKasmtiGii as 
his owners, he knew, would r^use to allow the, charge in his account. 
They would refer to the universality of the evasion of m» law, and argue 
therefrom that, ^> if he had been a smart fellow, he might have got off 
from paying the extra wages." 

With this case commenced the labor which I knew was. in store for 
me (although my estimate proved short of the reality) when I entered 
upon my long meditated task, so to order .matters that not a single smlar 
should sever his connexion with an American ship in the port of Havana, 
except in strict conformity with American law. Of the magnitude of 
this undertaking, and the number and violence of the collisions which 
were to come of it, an idea will be formed by perusing the pictures by 
Mr. Shaler and others J[No. U)6, enclosures Part 1, page 3Cf3,) of the state of 
things prevaiUng in t^t port, and then (bearing in mind the exacerbating 
influence of the three nionths' wages exaction upon men already astounded 
and enraged by such unheard*Qf consular audacity as to interfere at all) 
considering that, of the breaking up of desertion, the inevitable conse- 
quence would be to bring face to face to me, first the sailors, and then 
ihe masters, in the following cases : 

1st. Cases wherein the. men had been "rfnt?e»," t. c. compelled to 
desert by ill-usage, inflicted for that very purpose, either long before or 
long after (as might suit the master) the voyage for Vhich they had 
shipped was "«^ ;" an operation whereby the captaiij, besides avoiding 
the three months' wages exaction for his owners, was enabled to put as 
much sometimes as seven or eight hundred dollars into his own podcet. 

2d. Cases- of clandestine discharge, whetein the men, after receiving 
the wages earned by them, (the whole, or a quarter part, or less, accord- 
ing to the measure of the captain's conscience,) agreed to ^^ take themselves 
offi^ and not trouble the consul : these cases being always " logged^^ as 
cases of desertion or absconding; and th^ master, before his departure, 
making oath accordingly before the consul, and taking his certificate to 
that, effect. . ^ 

k 3d. Cases of real desertion — either unprovoked, or for cruel treatment; 
not, however, inflicted for the purpose of causing des^tion. 

N. P. T. 

[Enclosure ^o. 90.] - 

[Confidential memorandum.] ' 

January 4, 1838. 

I have this day caused to be arrested t^o mariners, deserters firom the 
American schooner " Savannahy^^ now lying at Matanzas. These men 
stole a boat at Matanzas, in which they came to this port. They imme- 
diately proceeded to the house No. lOi Oalle San j^octo, which is noto- 
rious sa a " SAFE harbor" for deserters, where they were received; where 
one of them was furnished with a hat; and whence they issued yester- 
day and to-day for the purpose of selling.the stolen boat, which belongs 
to an American vessel. 

The33e are now in that same house (No. 104) five other mariners be- 
longing either to American or to English vessels, who have been received 
there without the permit from the captain of the port, required by the 
Captain General's decree of the 12th of September last 
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This house is k^ by die &mou9 ofiender who passes among our sailors 
under the usane " Spanish^ AUck, (Alexandra ;) and, as well as his rival, 
'^ Italian John,'' has done' infinite mischief in this way. Many of the 
American captains have seen the strongest possible indications of an alli- 
ance between this man and the comisario, whose duty it is to prevent 
him firom violating the laws ; and a number of the American seamen 
tl^us harbored by Allck have afterwards related to me facts showing that 
such an alliance does exist, and that said comisario has a strong pecu- 
niary interest in promoting such violations of the law. 

To the Captain GBNERi^L. < 

[Enclosure No. 21.] 

* Consulate of the U. S. of America, 

Havana, May 21 ylS38. 

Sir : William Glenn and William Jones have been brpught ta this con- 
sulate in consequence of their not being provided with the permit from 
the captain of the port, which is requisite to their being lawfully on shove 
here ; and without which they are ever liable to arrest, and cannot be 
harbored in any house, without subjecting the keeper to heavy fine and 
further penalties, s 

No such permit can be granted by the captain of the port to a marine 
from an American vessel, except upon his producing the certificate of this 
consulate that he has beeh regularly discharged from the vessel that 
brought him to this port 

These men state that they came in vour vessel; that you have paid 
them the wages earned by them, and nave allowed them to come on 
shore. 

If by the^ shipping articles they be entitled to their discharge, or if it 
be your wish that they should cease to belong to your vessel, you will 
please appear at this office to-morrow, between the hours of 10 A. M. and 
2 P. M., to settle for their discharge according to law. In defeult where- 
of on your part, it will be my duty to report you forthwith to the captain 
of the port, for such fine as he may see fit to impose for your violation of 
the laws of the place, and to the Government of the United States, for 
suit upon your crew-list bond. 

To Capt Alfred Putnam, 

Ship St. Clair ^ of New York. 

[Enclosure No. 22.] 

Consulate of the U. S. of America, 

Havana^ August 16, 1838.* 

The regulation adopted by your excellency's predecessor, eutid published 

in the Diario of the 25th of September, 1837, having proved very effectuai 

^/ • . . . . _ . . ^ , , _, 

* This letter, after being translated, copied, and examined, was supposed to hare been sent 
In the following February, the subject having again forced itself upon my attention, I ascer- 
tained that my letter had.never been delivered. It was enclosed in a note of February 28. 1839, 
arid gave rise to a new regulation in April. It may be remarked, in regard to the style oi these 
communications, that, being intended to be translated, (which, to ^are trouble to the authorities 
and to insure correctness, was always done under my eye,) they were wriUen always with a 
view to facilitate the turning them into Spanish. 

^ N.P. T, 
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as a check upon the practice of harboring on shore deserters fifom vessels 
in this port, I beg leave to call your excellency's attention to another 
branch of the same evil, which has received new vigor from the lopping 
off of the first. 1 allude to the harboring of deserters from one vessel on 
board of another. 

By a law of the United States, (a corresponding provision to which is 
doubtless to be found in the, maritime code of every other nation,) no ma- 
riner shipped in the United States can be discharged from an American 
vessel in a foreigij port, except with the knowledge and consent of the 
consul, under whose care and supervision the law thus intends that 
every sailor shall come, the instant he becomes separated from the vessel 
which has brpught him from his own country. The habitual violation 
of this salutary regulation, through collusive desertions concerted between 
the masters and the men, (who also are not unfrequently/orcerf to desert 
by ill-treatment inflicted for that very purpose,) has created here a con- 
stantly replenishing class of sailors unlawfully on shore, under the name 
of deserters, but who are not so in reality ; their captains being, of all 
persons, the most interested |n preventing theti^ from coming under the 
notice of the constil. The existence of this class of nominal deserters, 
sepjlrated from their vessels in violation of the laws of their own flag, and 
in open defiance of those of this place, but whom all parties (themselves, 
the master who had discharged them, the landlords, and all ship-masters 
who might want men) were interested in preventing the detection of, 
and no one was interested in causing to be arrested — the existence of a 
class of mariners thus always unlawfiilly on shore, with the certainty of 
impunity to themselves, and to those who received them, could ^ evidently, 
not fail greatly to facilitate real desertion, and to promote, in every way, 
the thriving branch of business carried- on by a few active and audacious 
men, whose sole employment it was to direct the machinery vhich they 
kept always at work, day and night, for stripping vessels of their crews. 
It is scarcely necessary to add, that it has proved, too, the chief Obstacle 
to the thorough suppression of the practice of harboring deserters, (and, 
thereby, of desertion itself,) by means of the regulation already referred to, 
as published in the Diario of the 26th September, 1837. 

It has, consequently, drawn upon itself, and not without results, a pro- 
portionate share of the means which it has been in my power to contrib- 
ute for giving efficacy to that regulation. These results now threaten, 
however, to be reduced to nothing, unless supported in their turn by aid 
from the authorities of the country. Driven in a great degree firom the 
shore, collusive desertion is taking refiige on shipboard — accompanied , too, 
as it ever must be, with real desertion ; which, of course, is the only one 
of the two companions that is at all likely to be ever complained of 1» me 
by ship-masters ; or to become known to me, except through accident. 

The only remedy appears to be, to extend to the vessels lying in port 
the same regulation which has proved so usefiil against the same evil on 
land. I beg leave, therefore, to suggest for your excellency's considera- 
tion and adoption, the following provisions : 

1st That no mariner shall, under any pretext, be employed, or re- 
ceived, or permitted to remain, on boaid^ of any vessel in this harbor, un- 
less the master of such vessel shall have previously ascertained that said 
mariner has beeiTlawfully, and in conypliance with every regulation, dis- 
charged from the vessel which brought him to this port, with the know- 
ledge and consent of the proper consul. 
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2d. That if any mariner shall be employed, or received, on board of 
any vessel, iiii contravention of the foregoing prohibition, the master of 
such vessel shall pay a fine, of fifty dollars for every mariner thus em- 
ployed or received; which fine shall,4n' every case, be doubled, if any 
such mariner shall be found on board after the vessel shall have obtained 
her clearance at the custom-house. 

These provisions, it will be seen, correspond to those which are in 
force for the protection of veissels against the harboring of deserters on 
shore; and which cannot but remain very imperfect in their operation, 
until the same check is placed upon the class of ship-masters who are 
capable of the very same conduct against which they are the first to cry out, 
and the loudest, when conunitted by the miserable keeper of a grog-shop. 

To the Captain General. 

[Enclosure No. 23.] 

Regulation of April, 1S39, 

The Diario ck la Habana, of May 11, 1839, contains a decree of the 
Captain General, establishing the additional regulations proposed in the 
foregoing letter to him in regard to the harboring of deserters on board 
ship; and giving It in charge to the captain of the port, and to Daniel 
Warren, as licensed shipping-master, to watch over all violations of these 
regulations, and denounce them, that the penalties may be applied. 

N. P. T/ 

[Enclosure No. 24J 
Regulaiion of December, 1839. 

The Diario de la Habafia, of Dec«nber 18, 1839, contains the last de- 
cree of the Captain General on the subject 

It had been found that various contrivances bad been resorted to by 
the crimps and their patrons to defeat the object of the former regulations, 
and to dispense with the employment of the licensed shipping-master. 
To meet those contrivances, (which were connected with an illegitimate 
use of the permits to be on shore granted by the captain of the port,) this 
decree, referring to t^e regulation established " in consideration of the re- 
commendation of the consul of the United States of America," establishes 
the following supplemental rules, which had been for some time observed 
at the American consulate : 

On the discharge of a sailor at a foreign consulate, the certificate of dis-' 
charge will be given to the shipping-master, who will proceed with the 
discharged mariner to the captaincy of the port, and there obtain for him 
his permit to be on shore. This document will remain in the custody of 
the shipping-master ; who, upon shipping the mariner named therein, will 
make an endorsement of the date and name of the vessel, and deliver the 
document thus endorsed to the a)nsul, to be filed in his office ; and shcdl 
also make official report of the same particulars to the captain of the port. 

Thus was an effectual security established against the shiiq)ing-mas- 
ter's shipping deserters, in consequence of his being imposed upon by 
one sailor's producing a permit issued in fiivor of another; and also against 
aU the otiier evils that ought result firom an accumulation of obsolete per- 
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mite, floattng among the grog-shops, fer use by any sailori^e^ng them— 
as is the case at home, and in all foreign porte frequented by the Ameri- 
can flag, with regard to those *^ protections'' which are a reproach to our 
country, and cannot but remain so until they be abolished, or the scanda- 
lous abuses connected with them be effectually secured against 

N. P. T. 

Part U.-Snclosttres 26 to 33^ 

Refusal to couAteiiance ship-masters in defjring the local authorities; or to yield to their 4e* 
mand for consular interference, when improper. 

t^cloisure No. 25.] 
Prefatory remarks on the subject of calls for consular iniefference. 

Among the calls which a consul is liable to have made upou him, are, 
demands for his interference with the regular operation of the laws of the 
country in which he reside3 — made not unfrequently in cases wherein any 
such pretension on his part would be utterly irreconcileable with a de- 
cent respect for the independence of the nation tcom which he derives 
his exequatur. 

Demands of this nature arise chiefly liom want of information regard- 
ing the rights of consuls and t^e functions proper to them ; which, as can 
be readily ascertained by looking into treaties and standard works on in- 
ternational law, are everywhere of a very restricted character in all re- 
spects, and, above all, in regard to the relation in which a consul stands 
towards the authorities of the country in which he resides. This, how- 
ever, is not generally understood. A fi^rdgner who feels himself incon- 
venienced, or fimcies himself aggrieved in any way, either by a difficulty 
with another individual, or by the operatkm of the laws, is apt to &ncy 
that he has but to call upon the consul "for protections^' as it is tenned; 
and that, thereupon, the waving of the consular wand will suspend the 
action of the Government, and set every thing to rights. Tlie extent to 
which this fellacy prevails is altogether inconceivable, except lo one who 
has fiUed the post of consul at a jdace flreciuented as llavmia is by his 
countr3rmen. It would be diflScult, too, for any other to realize the jhct, 
that the persons to whom a consular pretension " to interfeate" (for in- 
stai^ce, interference in behalf of a crew oppressed by their captain) seems 
the height <^ audacity, are the very ones whoywfaen ihefy themselves en- 
counter any thing unpleasant, are most prompt in clansiing instant redress 
at dae hands of tlie cons^l, and most preposterously unreasonable in thtix 
expectations in regard to the elSSicacy of die office to mafce all things 
squfare with their own interest- warped notions of what is right and proper. 
Under one aspect, the consul is a cipher; under the other, it is expected 
of him to exhibit a degree of power which eouM reside only m Ae 
sovereign in the most absolute and miregaladod despotism that can be 
conceived ; who should decide every casaby his own mere nod-^-4Ei&spcHi- 
neous fiat, given without rejEnence to law or rule of asy kind. 

Generally, such cases can be disposed of by explaining the nature of 
the consular office, and referring the party to his own experience of gov- 
erninental action at home, and to the impossibility that it should be con- 
troUed or modified, except in the mode {mmded ' by tbe c(mstitatio& loid 
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laws of the state. A reasonable maa requires nothing more, to be made 
sensible of the fellaciousness of the expectation inspired by the vague 
notions of " protectioji" connected with the consular office. Men are, 
however, not always reasonable ; and the disappointtnent experienced on 
such occasions is not always utiattended with vexation and ill-win 
against him who is looked upon as the cause. 

In addition to the cases of this kind, spontaneously arising from mis- 
taken views in regard to the nature of the office, there is another class, less 
easy to deal with. The generality of merchants understand perfectly well 
that when a ship-master, or a supercargo, or any other stranger recom- 
mended to them, happens to get involved in litigation, whether with in- 
dividuals 6t with the Government, it is a jprit?a^e matter, which, in its first 
phases at least, tjannot properly be considered as an international affair in 
any sense of the word, nor hedome the subject of action by intemational. 
agents. They therefore give their attention to it as a private matter ; 
and, as such, it is followed up until disposed of according to the laws of 
the country, without any recourse to the consul, or, at most, for his opin- 
ion and advice. This, however, is not the course pursued by all. Some 
there are, who, though perfectly willing and solicitous to receive consign- 
ments, whether of cargoes, or of cargo-sellers and buyers, and to pocket 
the commissions thence accruing, seek, the moment any one consigned 
to them becomes involved in a difficulty of any kind, to disburden them- 
srfves of their proper share of the trouble upon the shoulders of the con- 
sul. " Go to your consul ; it is his business to protect you ; and demand of 
him to interfere and put a stop to this vexation." This is a very con- 
venient process for avoiding the trouble, and responsibilities, and collis- 
ions with individuals and with functionaries, inseparable from legal px)- 
ceedings, by converting them at once into grounds for international ques- 
tions and disputations. It unfortunately happens, however, that it is not 
altogether compatible with the existence of jndependent Governments ; 
and if this objection could be obviated, the system would still require a 
corps of consuls at every port, equal in numbers and in qualifications witli 
that of iJie lawyers. 

In justice to others, I must say that such a course of proceeding in re- 
gard to mvself has been almost entirely confined to one house — that of 
Chaxies Drake & Co.,, a native house of Havana, (the head of which is a 
son of an English merchant who settled and married in the island,) which 
shares very largely in the American and other foreign business of the port 
The American and other foreign houses attend to their own business and 
their own duties in this regard. But, of this^ particular house, the first 
thought, on any occasion, of this sort, is always to turn over the individusi 
placed under their protection to his consul ; and thus present to that 
officer the alternative of compliance with their exaction, by an imperti- 
nent pretension to intermeddle with the public fiinctio©aries of the coun- 
try ; or affording the pretext for discontent and abuse, that he does not pro- 
tect his countrymen and attend to their affairs. 

Of the occasions on which this course has been pursued towards me, 
those which gave rise to the following lettets afford a specimen. The 
first relates to the case of the American barque Navarino ; the two otkersr 
to that of the schooner Venus. 

The legal proceedings in the fonner turned upon an affray between a 
portio]^ of the crew and of the military guard stationed about ibe ^y^ 
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After some less formal modes of ap^^ying for my interference, Captain 
Adams, die master of the ship, (who has always been, both before and 
since, a yery good firiend of npne,) was induced to address to me a letter; 
which I cannot here give, having, contrary to my intention, left it behind 
me at Havana. Its purport, however, may be gathered fipom my rejdy, 
(enclosure No. 29,) which I was not sorry to be afforded an Q|)portunity 
to write. The ease proved a source of considerable (and I believe, alto- 
gether unmerited) expense to Captain Adams. Being orally informed of 
3iis by his consignee, Mr. Charles Drake, £ requested that gentleman to 

Erocure, and lay ofl^jially before nae, a copy of the proceedings, on the 
ice of which, ne said, die injustice did appear ; and told him that I 
would then tske such course as the nature of the case might warrant, 
either by communicating with the Captain General, or bringing the mat- 
ter to the attention of the Government at Washington. He subsequently 
informed me that a copy of the proceedings had been applied for, and 
denied by the judicial officer, whom he represented as a very corrupt and 
bad man. I thereupon desired that his house, as the consignees of the 
ship, would address to me a letter, stating the ground of complaint and 
the denial of a copy of the proceedings *, and promised that I would in- 
staintly address myself to the Captain General on the subject I was very 
desirous to obtain this ground for acting upon it But I heard no more of 
the matter. The house did not see fit to incur, even to so small an extent, 
the responsibility of being instrumental i;a occasioning <iificulties. I after- 
wards learned that Captain Adams had (most unjustly, so far as I under; 
stood the case) been obliged by his owners to bear the whole expense. 

The foregoing case happened in 1836. The other in 1838: it arose 
out of the seizure, by the resgtiardoy (or smuggling preventive service,) of 
two barrels of flour on board the American schooner Venus, J. K. Wil- 
bur master, consigned to the same house. The seizure jtook place in the 
evening. The next day, the circumstances having come to the know- 
ledge of the collector, the barrels were by his order carried back to the 
Venus in one of the custom-house boats ; fix)m which Captain Wilbur 
refused to receive thfem, grounding his refusal upon the most preposte- 
rous and grossly insulting imputations upon the officers of the customs : 
such as, that he did not know but that the flour had been changed ; or 
that the barrels had been emptied of the flour, and filled with valuable 
goods, for the purpose of affording a pretext for seizing his vessel on the 
ground of smuggling ! 

The manner in which I first became aware of this case was as follows : 
I was conversing one afternoou with an American ship-master, (Captain 
Charles W. Bradbury, of the ship New Orleans,) who had just been in- 
troduced to me, on a piazza of Mr. Charles Drake's commercial estabUsh- 
ment, upon which my office opens, when a person unknown to me, (he 
proved to be Captain J. K. Wilbur,) who was sauntering in the same 
piazza, drew near, and, addressing himself to me, poured out a torrent of 
profanity and vituperation against the local authorities for the seizure just 
spoken of, which he persisted in calling a robbery. , From his own ac- 
count of the matter, it was manifest that this seizure had been the event 
of a trial of skill between himself and the comandante de resguardoj 
or head of the smuggling preventive corps; and that he was instigated 
to the fuss-makin£jriytt^^was now engaged in, by his consignees, 
throiigh •piift.JM^^HBiicer. The two barrels of flour had beea 
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gUiiCed by Cap^n Wilbur on his manifest as part of his stores for con- 
sumption, and were, in consequence, exempt Aom the import duty, (ten 
dollars per barrel.) But he i*ras about to sell his vessel: under which 
circumstances^ he conceived l^imself entitled to sell his stores too, whe* 
ther with the vessel or separately ; and that the Spanish authorities had 
no right to interfere' with his free agency on the subject. The resguar- 
dOjlioweVer, had thought differentfy; and in consequence the flour had 
been seized at a moment whep, in pursuance of an arrangement, which 
they had intelligence of, it ^ras to be sent out of the vessel. Captain Wil- 
bur did not seem disposed to deny that this intelligence Vas well found- 
ed, but rather to make a merit of it. What he insisted aipon was, that 
they had no right to make the seisjure urUH the ftovr had got out of his' 
v$ssely an^ then they were welcome to do so if they could find it. . He 
knett? they had no right. He wai? the more certain on this point, from his 
having himself held the: office of tenisrUe de resgiLardo under the Mexi- 
can Government at Tampico. The seizure was an outrage — an insult to 
the American flag; for which he was determined to tot^e satisfaction 
against the comandante de resguafdo, by his dismissal, and against 
th^ Spanish Government in the shape of damages : for he had lost sev<- 
eral thousand dollars by the seizure, in consequence of its having pre- 
vented the sale of his sijUobher. " D— n them, they had kept him. shut 
up in that Moro once for several months, until he had. been released by 

his uncle Captain — of the navy. He had had the satisfaction of 

being th^ death of many 6{ them*, and, by J-^Sj he would be the death 
of many more. He had plenty of friends at Washington, and he was in 
no want of money ; and be was determined, to have satisfaction^ if it^should 
cost him ten thousand dollar^. '^ 

I at first endeavored to bring. him to reason, byreminding him of the 
right of every nation to regulate its own p^rts, and to pass its own laws 
for the prevention of smuggling; and, also, of the manner in which that 
right is exercised by our own Qoverqinent, whose laws on this subject 
are as strict, and rigid, and summary, as can well be conceived. But 
finditig that both he and CJlptain Bradbury (Whom I discoyefed to be on 
intimate terms with him) were determined on seeing the subject in "their 
own light, I allowed them to have all the talk to themselves until they 
too^t their depacrtiite. 

On te-ehtering my office, I mentioned the subject to the vice-consul, 
who, inTeply to my question whether Wilbur haid. ever made ^ny appli- 
cation for my ^tion in tbe case, said that he had not ; that he had only 
come to the office a day or two before, and talked to him in the same strain 
that he had to me. vSome days elapsed, when -Citptain Wilbur (who, of 
all persons with whom^ I have had to d 3<^.l , proved by far the most gmtui- 
tously insulting) swaggered into my olii ^ one afteriioon, and wanted to 
know what I had doner in his business. Upon my replying that his busi- 
ness had never been presented in any Vv.iy for my action, he affirmed that 
it had ; that he had come to the office to demand my interference.; and J 
not being able to see me,^ had spoken with the vice-consul* Yes, I re- 
plied, in the same strain that he.had to me, but had not made any defi- 
nite application for my agency ; and now, as I should consider his* pres- 
ent visit in that lights \{ he would call the next dByydurin^ ojwe hotcrs, 
(which were then passed,) he should have my awswer to it " Q!" he 
xapinad, ^^ifyoo doa^t cli^se to take W business in bsxiAy wd. afford me 
36 . 
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frotection as an American citizen, just say so, and I will api^y elsewh»e^ 
11 go to the British consul. IVe got letters for him, and Ac will pratect 
me." Spying that he had my answer for the present, I pursued my -way 
out of the office, which had been delayed by his visit; and he followed 
some distance, at my side, repeating the above phrase, in a manner show- 
ing his determinatioh to irritate me if possible. 

The answer received by him the next day (in the presence of one of th^ 
partners in the house under whose influence he was^ I believe, acting-^ 
and whose presence I had requested, in-order that he might hear my an- 
swer) was, that I would not interfere in the case, in anyway whatever, in 
its present stage ; that if he deemed himself aggrieved by thie conduct of 
the custom-house officers, he must sedc redress, as any other private indi- 
vidual would, from the proper authorities, in the mode prescribed by the 
laws of the country ; and if this recourse should fail to be attended with 
a satisfactory result, I would then, if he presented bis case to me, transmit 
it for such action as the Secretary of State might deem it to require. 

On the 13th December foUowmg, I received from the hands of Mr. Es- 
pino, a clerk of Mr. Drake, a copy of the proceedings which had taken 
place. I immediately perused them, and then wrote my letter of that date, 
(enclosure No. 30,) addressed to the house of Charles Drake <fc Co.; by 
whom it was returned, with the information that they were not, as I hai 
supposed, the agents of Captain Wilbur in thisitiatiter. In February fol- 
lowing. Captain Wilbur having returned to Havana, Mr. Espiho applied 
in his name for the return of the copy of thfe proceedings. I declined to 
deliver it, (enclosure No. 31,) on the ground that I considered it proper to 
retain it for transmission to the department to which I was responsible, 
in proof of the nature of the case ; which, as usual, had been made the 
subject of the grossest misrepresentation, and in regard to which 1 enter- 
tained no doubt tfxat the party was capable of attempting the most flagir 
tious imposture upon the Goyernment at Washington. This reftisal on my 
part subjeicted me to a visit from Captain Wilbur in person, which ended 
by my finding myself compelled, after patiently bearing with the most 
buUymg and insulting deportment, to brin^ it to an end by requiring 
him to leave the office. 

One incident connected with the occasion when I first saw him de- 
serves mention, from the illustration it affi)rds of the nature of a consul's 
position with reference to characters of this description. The person with 
whom, as above stated, I was in conversation at the time^ was a Captain 
Bradbury. He had just been introduced to me^ as the commander of a fine 
ship which 1 had noticed some evenings before, as she approached and 
entered the port. To have something to say, I inquired whether he had 
ever visited Haivana before ; and this inquiry being answered in tfie ncjga- 
tive, led to the following conversation : 

Consul. Had you a pilot on board ? 

Captain B. No. 

Consul. Then yon ran. some risk in comingrin as you did,' in the doi^kt 
of the. evening ; for there is danger of encountering a flaw of Mi^ilidt)n7)ass-t 
ing the Moro, by which a stranger is apt to^be taken by surprise feuid' 
thraifirntashQre. 

Captam B. It would not da for me to get my ship ashore^ for-my &ther 
is president of the insurance company. 

Consul. Ay: the insurance companies! I hope the time is not distant. 
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when it will not be necessary for the captain to be the son of a president, 
in order to make them keep eye upon him. I am satisfied that if they 
would but do justice to themselves and to the community in this respect, 
they bould adord to take psks at a far lower rate than they do. If we 
consider how many premiums are swept by one loss, and how large a 
proportion of the losses that occur are^9.used by gross incompetency, of 
one kind or another, in the maste|:,it becomes evident that if underwriters 
were to give to this subject the attention which is due to those masters 
who are competent and faithful to their duties, they might afford to insure, 
at far lower rates. If they would but discriminate, even, between notori- 
ous drunkards and sober men, they could do this ; and they would thereby, 
too, render the service of driving from so responsible a post a set of men 
who areadi^sgracetothe flag, and, in countless ways, an injury to all who 
sail under it ' 

In using this language^ I had not the most distant suspicion (of what I 
subsequently learned) that my reflections were personally offensive ; inas- 
much as th(By were pointedly applicable tp the individual to whom they 
were addressed — a young " gentleman" placed (under the care of a cojoa- - 
potent male) in the post of ship-master, for reasons similar to those which, 
in England, sometimes cause a young sprig of nobility to be sent to aiiiuse 
himself,outpf sight of the circle among whom tlje ^^ family respectability^^ 
is to be maintained, in the command of a yacht. . 

, Some evenings after this, in a coffee-house, which is a place of great 
resort with the captains of ^all nations' whp frequent Havana, a scene oc- 
curred, one of the g^ctors in which was a Scotch captain by the name of 
Campbell, at that time the pnty foreign ship-mMSter taith whom I had form- 
ed any acquaintance. Campbell, being seated in the coffee-house, was 
addressed by, an American ship-master^ and the following dialogue en- 
sued:,' . .- ^ '. ^ . 

Strariger. What would you think if the British consul were to say that 
all British ship-masters are drunkards,'and unfit to command vessels? 

CcmvpbelL What consul does say^ so ? 

Stranger. Why, ot*/- consul— the Apierican consul ; that is what he says 
of us* ; . ' ^ 

CampbeU. I don't believe a word af it. I .happen to know Mtr. Trist, 
and I know him to be a gentl^mau, incapable of using any such language. 

Stranger. Well, but he did, though. 

Cbmpfre/t Did you hear him? 

Strafigp-. No ; but there is a man in the room who did. 

Cb?npte/^. Well, I- don't believe it 

Campbell was soon accosted by a second stranger, who, surrotmded by. 
a number of others, came up to see the man who pretended to doubt his 
word. ,. * . , . 

Oampbell. I doti't h$]i)pen to know any thing about your word; but I^ 
da happen to know Mr. Tris);, and I don't beUeve he ever made use o£ 
any such expression about his countrymen. I tell you what he may. 
have said — ihBX some of them are drunkards, and unfit to command v^s-, 
selp ; ttnd if he said .that, he said what is true : for I have seen some such 
my stslf, here in this port. 

, And here the conversation closed: this Scotch sceptic being foun,d to 
be a man of such Herculean frame, and bold open countenance, as held 
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out the assurance of his proving a " bad customer" to any two that might 
attempt to enlighten his understanding by " punishment" 

N. P. T. 

[EQclosureNG.26.) 

Consulate of the United States, 

Havana^ May 21, 1834. 

Sir: I have the honor to acknowledge the receipt of your note of this 
date, informing me that the captain of the American ship PJato has refused 
obedience to an order from you to deUver up into your custody a free 
negro of this place, and asking me to address an order to him requiring 
him to conform to yours. This is the same negro, I am informed, against 
whom a complaint was made to me this morning, for a breach of the 
peace on board of the ship in question; and I have only to rej)eat here, 
what I said to the complainant this morning — that the authorities of the 
port are the proper (as, I have no doubt, they will always prove the suffi- 
cient) conservators of the peace therein ; and to assure you that no cap- 
tain offa vessel shall receive any countenance from me, in protecting 
against seizure by those authorities any person on board his ship charged 
with any crime, breach of the peace, or offence legally subjecting him 
to arrest, whether such person belong, or not, to the vessfel. 

Witl^ this assurance I leave the case in your hands, begging you to ac- 
cept my most respectful salutations. 

To the Captain of the Port. 

[Edclosure No. 27.] 

Consulate op the United States, 

JEforawa, Afay 21, 1834 

Sir : In answer to a note just received from the captain of the port, 
complaining of your refusal to deliver up into his custody a certain free 
n^gro belonging to this place, (against whom there appears to be a com- 
plaint for breach of the peace,) I have informed the captain that no master 
of a vessel shall receive any countenance from me, in protecting against 
seizure by the authorities any person on board his ship charged with any- 
crime^ breach of the peace, or offence legally subjecting him to arrest, 
whether such person belong, or not, to the vessel ; and that I leave the 
case in his hands* r 

I deem it proper to give you early notice of this ; and to add, that, , in 
every case of an act for which the person committing, it may be arrested, 
the authorities have as much right to make sijch arrest on board ship, as 
they have on shore ; and that, where one of the regularly constituted and 
kno\^ port demands the delivery of a man, alleging 

any c s catpe, the better plan for the master to whom 

the d I, to comply with it. If th,^ arrest^ b^ illegal, or 

in vi( f our flag, it will be always easy to h;ave the 

matte h the intervention of the cpnsiil, ; whereas, if 

the d e, (as it is to be presunied it is, "s^hen madje by 

such authority as'the captaincy of the port,) toset it at nought isj to. com- 
mit a violation of the rights of the Government of this country, which 
cannot be submitted to ^ and the repeated occurrence of which would 
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necessarily l>e destructive of all harinony in our intercourse, and of all 
spirit of accommodation and lenity towards our masters and prews. 
To Captain Wise, 

Skip Plato of Philadelphia. 

phclosure No". 28.] ^ 

Consulate op the United States, 
. Havana, May 22, 1834. 

Sir: Captain Wise, of the American ship Plato, appeared here this 
morning, and informed me that, yejstqrday evening, on his sufrenderinff 
the man belonging to his vessel into your cUstody, yoti had determined 
to refer the case to my decision, and had desired him to call upon me 
with the witnesses for my examination. In this course on your part, I 
km happy to recognise the fulfilment of the anticipations which I have 
confidently entertsdned and expressed, as to the friendly spirit towards 
the ttation I represent which would always govern you in the discharge 
of the important functions of your office J on which depend the order, 
quiet, and security of the large number of persons and the immense 
amount of property always collected in this vast port. An indispensable 
auxiliary to the principle of jealousy guarding our own rights, is the 
other princij^le of scrupulously respecting the rights of others. These 
two principles I have laid down for my government; both being of equal 
force, as they are of equal necessity. I have called the attention of the cap- 
tain of the Plato to this pleasant result of the course pursued by him under 
my direction, as a proof of the justness of the assurance which I give to 
our mariners, on all occasions that oflTer, that nothing is to be dreaded 
firom their yielding that imthediate and cheerful compliance which is 
recommended by me to the: requisitions they may receive from the au- 
thorities of the port. ^ , 

In conformity with your wish, ss communicated by Captain Wise^ I 
have examined himself and two of his men^ J6hn Minor and Martin 
Bell; these being the only part of his crew who were eye-witnesses of 
the occurrence between the cook of the Plato and the partner of Mr. 
Miller of this city, who lodged the complaint against the cook. , The re- 
sult of this examination is to satisfy me of the following facts: 

The complainant (whose name I do not know) went on board the 
Plato with some stores. When he arrived there, the captain was at din- 
ner, and he (the captain) sent the cook on deck, with .directions that the 
stores should be received and kept there until he should come up to see 
them. As they were getting the stores on board the ship, the complain- 
ant, who was on deck, ordered the cook to take them aft. The cook i^e- 
plied, that the captain's orders were that they should be kept where they 
were until he should come up ; whereupon, the complainant struck him. 
Upon this, the cook remarked that the complainant had no right to strike 
him; and then the complainant repeated hi^ blows, striking first with his 
fist, and then several times with a stout stick; and, finally, throwing at 
the cook the stick, which missed him, but struck the second mate (who 
was coming up the steerage-hatch) on the arm, and hurt him so that it is 
now quite sore. 

It appears; therefore-, that this man, so far from having just cause of 
complaint, is himself chargeable with having broken the peace in a very 
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outrageous manner; and is guilty of a grave offence .against your author- 
ity, as well as a flagrant breach of pur rights, by assuming to himself to 
beaft, on the deck oi an American ship enjoying the protection of a Span- 
ish port, one of her crew, whose only offence was acting in conformity 
to his captain's orders. It seems, also, that the statement as to iJie cook's 
belonging to this city is unfounded. He is a native of Nassau, New 
Provid^ice, in the British dominions ; and came here, where his mother 
jiow is, in the American brig Clio. He was regularly entered on the 
articles of the Plato, as one of h^r crew, oji the 8th instant* 

The first thing I knew of this case made a very unfayorable impression 
on my mind as to the complainant. A seaman appeared yesterday morn- 
ing at the consulate, who represented himself as the mate of the Plato, 
and stated that the master of that ship was sick, and had sent him to ask 
for an order of arrest to take the cook into custody. On being interroga- 
ted, he became confused, and went out to call up Mr. Miller, or Mullqr, 
who, it seemed, was waiting the result below. It then appeared that it 
was Mr. Muller^ and not the captain^ who wanted to get the order of ar- 
rest, and who had resojted to this fraudulent mode to obtain it. I, of 
course, refused to give It to him. \ *, 

After this, the complainant himself came. My subsequent course in 
the case was not influenced by any confidenceiii the statements of him- 
self or his confederates, but was governed by the principle, that, whatever 
might be the merits of the case, the police of the port was in your hands^ 
and that your authority was to be respected an4 submitted to. The^r^^ 
thing, therefore, was to see that, so fer as it depended upon me, the mas- 
ter of the Plato rendered the respect to that authority which is always 
due to it. Had there been any necessity for my intervention, the next 
thing in the course of my duty would have been to see that no violation of 
the rights of the American flag took place in consequence of the master's 
doing his duty by respecting the authorities of the port. But I was satis- 
fied that the rights of my countrymen might safely be left in your hands; 
and the very delicate and amicable course pursued by you has proved 
that my confidence was well founded. 

The result of my examination of the iriaster and men of the Plato (all 
of whom appear to be highly respectable mariiiers) is the conviction that 
the cook, How in custody under your order, has committed no oflTence, 
and ought forthwith to be delivered back to the master of that vessel.. I 
feel it my unpleasant duty likewise to beg you to consider thi^ commu- 
nication as a complaint, in the name of the master of the Plato, against 
the individual who went on board that ship, for a flagrant breach of the 
peace, and a gross outrage upon the rights of the American flag in this port. 

To the Captain OF THE Port. 

[Enclosure No. S9.] 

Consulate OF THE United States, 

Havana^ March 15, 1836. 
Sir: Your letter of this date is just received, giving an account of the 
disturbance which took place on the night of the 6th instant, between 
your two mates and a party of soldiers ; and of the measures since adopt- 
ed by the authorities of the port with regard to yourself, your crew, and 
vessel, and calling upon me "for that protection which is due to all 
' American citizens and their property." 
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I sympathize strdngly in the unpleasant situation of yourself and crew, 
which has been a subject of deep concern with me ever since it came to 
my knowledge ; and I should be most happy to do any thing in nay 
power to relieve you from it ^ the more so, from my being welt^atisfiedf, 
from your xepres^ntations, that rtie mates alone had any part in this fray, 
and that yoiirself and sailors are altogether free from culpability in the 
matter. 

But the mode of investigatipn .which the Spanish Government may see 
fit to prescribe or allow to its officers, in a case of this or any other kind, 
is nowise under my control. It does not belong to me (as you seem to 
think) to pron^ounce the measures piursued by them in this mstance " a 
breach of usage not warranted by the law of nations^" nor to act upon 
any such supposition ; and you are in error in supposing that it appertaii^s- 
to the consular office to "yield protection to American citizens and their 
property" against the regular operation of the constituted authorities of 
any country they visit, however harsh that operation may, according to 
our standard, seem, or in reality be. ^ ^ 

The consignees, who represent the interests of youf owners, havifig 
(as it was proper they should) presented a petition to the supreme author- 
ity of the island, calling its attention to your case, I Qonceive it my duty 
(in its presefat stage particularly) to- abstain from all interference in it ; and 
to govern myself by the presunlption (which is especi^ly due to the well- 
established character of the present chief of the islatid) that it is con- 
ducted in strict conformity with the lawsof the country ; and-that, incon- 
venient and severe as may be the mode of proceeding to which you are 
subjected, it cannot fail to be brought to as early a close as is permitted by 
the forms of Spanish law, and to result in the judicial establishment of the 
perfect innocence of yourself ^nd sailors. Wishing very sincerely that 
you may, and trusting that you will^very soon be relieved from your sus- 
pense, . / V 

r I am, sir, your obedient servant, 

N. P. TRIST. 

To CaptainlRicHARD AdamSj ^ 

Barque NaparinOy of New York. 

[Enclosure No. 30.] 

Consulate OP THE United States of Ame:rioa, 

Havana^ December 13, 1838. 

Gentlemen : I have this afternoon received from the hands of one of 
the gentlemen in your employ a copy of the expediente arising from the 
seizure, by the resguardo, of two barrels of flour, on board the American 
schooner Venus, J. K. Wilbur master. . ^ 

Having perused it, I perceive that the master of the Venus has not pur- 
sued the course which I pointed out to him as ihe proper one, if he felt 
disposed to press any claims which he might conceive to arise from the 
circumstances ot the case. I told him to seek any redress to which he 
might deem himself entitled from the proper authorities of the country, 
in the mode prescribed by its laws ; and that, if this recourse should foil 
to be attended with a satisfactory result, I would then transmit his case, 
if pr^ented to me, to the Secreteay of State of the United States. 

The diecree of his excellency the Intendente, of the 28th of Novembe^^ 
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after ordering the restitution of the two barrels of flour, (which, on the 
9th, the day following the seizure, had been ordered by the admiriistrador 
to be carried back to the Venus in one of the custom-house boats,) proceeds 
to point out the court of the superintendency as the proper tribunal before 
which to urge any demand or cdmplaint {reclamacwtt) which the mast^ 
might have to make. 

I have now, therefore, only to repeat to you, what I have above stated 
as my reply to him. ,^ 

Messrs. Charles Drake & Co., 

Agents of Mn J. K. Wilbur, 

recently master of the American schooner Ycnus. 

[Enclosure No. 31.] 

Consulate of the United States op America, 

Havana, Fefyruary 12, 1839. 

Sir : In reply to your application, for the copy of the proceedings of the 
authorities of this place, in the, case of the seizure of two barrels of flour 
on board the Venus, by the officers of the customs, which was delivered 
by you to me on the 13th of December last, I have to state that said copy 
being the foundation of the determination which I took upon the subject, 
I deem it requisite that it should be retained in this office, to be sent to 
the Government of the United States, in order that the grounds of my 
said determination may fully and clearly appear. 

Belteving, as I do, that but slight inconvenience (if any) c^n result to 
your principal from the retention of this paper by me, inasmuch as he can 
procure, if necessary, another copy of the same, I nevertfieless regret that 
he should experience any whatever. 

I enclose herein the letter addressed by me to Slessrs. Charles Drake 
& Co., on the 13th of December last, and which was returned to me by 
Mr. Morales, on the ground that they were not, as I had supposed, the 
agents of Mr. Wilbur. 

To Don Juan Espino, 

Agent of Mr. J. K. Wilbur, 

recently master of the schooner Venits, 

[Enclosure No. 32.] 

Havana, December, 1839. 

Sir: The undersigned, masters and owners of vessels now lying in the 
port of Havana, who are principally engaged in the carrying trade be- 
tween this port and that of New Orleans, beg leave to represent : That 
they have learned with surprise that a certain steam-vessel, called the 
Natchez, navigating under the American flag, and now plying between 
the abovesaid ports, has obtained from the Government or authoirities of 
this island a privilege, whereby she is entitled to pay but a very small 
portion of the number of tons of her measurement; and the subscribers 
verily believe the number of tons charged at the custom-house does not 
exceed that of eighty-six, whilst she is publicly known to be of nearly 
eight hundred tons burden ; creating, by such a diminntion in the ex- 
penses of the said veiSsel, a saving of so great an importance, as to enable 
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the owners to carry on aii unjust competitioh, which must ultimately end 
in the ruin and distress of those persons now and hereafter engaged, in 
the shipping trade between the two ports. 

Your memorialists, as owners and ship-masters of vessels, and as citi- 
zens of the United States of America, where justice is administered indis- 
criminately, and the law equally applied, cannot view with indiffetence, 
or some degree of excitement, the granting of an exclusive privilege to 
one party, in detriment, ruin, and distress of themselves and their Suni- 
lies, and without being guilty of a great moral responsibility iri the sad 
neglect of those interests which have been deposited in thfeir hands, and 
which they., as honest men, are bound to defend ; and doy therefore, most so- 
lemnly protest against the concession of any exclusive privilege, granted 
or to be granted, to the said steam- vessel Natchez, or any othw of her 
class, not extended to other vessels of tJie same nation, whether navigated 
by steam or otherwise. - 

From what your mentorialists have been able to ascertain, such a space 
has been taken into consideratidn in the measurement of the said vessel 
Natchez, wherein she can really stow a cargo ; and this, ttfter a hard work 
at reduction, is diminished to the number of eighty -six tons ; wliilst her 
large and spacious cabins, the room allotted for the baggage of passengers, 
sailors' forecastle, and space occupied by the machinery in general, have 
not been considered as integral parts of the said vessel: upon all of which, 
the tonnage duty is charged to every other vessel under the American 
flag. 

It is not from any unfrieudly feeling against the party or parties inter- 
ested in the Natchez, that we now come forth in this manner before you ; 
but it is from a quick and jnst sensation produced by the injurious in- 
fluence such a measure is likely to have, that we feel ourselves m duty 
bound to lay our grievances before you, so as to enable you, as the repre- 
sentative of our nation^ to exact the observation and distribution of that 
justice for which our own native country is so justly renowned. 

It would be a matter of supererogation to attempt to enter into a disqui- 
sition of the unjust grounds on which a decided privilege has been grant- 
ed to the owners or agents of the Natchez, or to describe those feelings 
by which we are all animated, at the sight of so great and imminent a 
danger, in which our constituents, oUr families, and ourselves, have been 
placed ; but, convinced that you will feel with us the hardness of our sit- 
uation, beg leave to offer, in the annexed lines, the object of this memo- 
rial, viz : 

That the said steam-vessel Natchez, or any othet vessel of her class, 
$hould pay tonnage duty as ^)ald by other vessels^ allowing only the bulk 
of the engine to be deducted from the admeasurement ; or that all vessels 
in the trade shall be placed on the same footiiig, or pay duty on such pro- 
portionable weight of cargo as they may have on board. And they would 
also solicit your attention to this important matter^ by making an applica- 
tion fot redress in such form and manner, and so directed, as to be pro- 
ductive of the earliest attention to the subject. 

We remain, sir, your obedient humble servants, 
David Landon, brig Rudolph Groning. 
John H. Young, barque Clarion. 
Solomon Taylor, brig Escalus. 
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Uriah L. Parker, brig Pastora. 

Horatio N. Plunimer, brig Attention. 

Richard L. Ward, barque Eapid. 

Alexander B. Hann!a, brig E. Davidson. 

John B. Corner, schooner Wasp. 

Richard H. Ellis, ship Hellespont, New York. 

Elbert Lathan, ship Orbit, New York. 

P. Flowery, barque William and Frances. 

Charles Richardson, brig Leontine. 

William W. Huffington, brig El Caballero- 

J. B. Sanner, brig Oglethorpe. . 

James M. Ireland. 

Leon. Russel, schooner Emblem. 

Pedro Sabate, schooner Hero. 

James Lawry, barque Rothschild. 

Lewis Connies, schooner Creole. 

N. T. French, ship Hermitage. 

E. D. Manson, brig Caledonia. 
Edward Goodihg, brig Freighter. 
Noah Nasbn, brig Lima. 
Walter Carpenter. 
D. W. Thompson. 
Gustayus Schneidan, schooner Cora. 

John Jepson, brig Rebecca, '2 

Henry Place, schooner Yirgini^ Antoinette. 
John N. Read, schooner Joseph Brown. 
Isaac S. Brookfield, schooner Delaware. 
William Bo wden, brig Sarah Ann Alley. 
Charles S. WiUiams, brig Boy^ 
Dudley P. Spofford, schooner John Spofford. 
Thomas Tilden, schooner Rocket. 
William Decker, jun., schooner Ceres. 
Wm. A. McGihery, schooner Rochambeau. 
Thomas^P. Brown, schooner Orbit 
John C. Sanford, brig Annawan. 

F. G. Spades, brig Freeman. 
J. Etchberger, schoonejr Guatemala Packet., 
George Chason, ship Rosaiaixa. 
Jacob Carson, schooner Eliza Meserole. 
Joseph Arquet, schooner Victory. 

N. P. Trist, Esq., Cbw^/ ?7. S, America. 

[Enclosure No. 33.] 
CoNStlLATB OP THlfe UnITED StATES OP AMERICA, 

Havana, December 26, 1839. 
Gentlemen : Since its receipt on yesterday, the memorial which you 
have addressed to me on the subject of the privilege granted at this port 
to the American steamer " Natchez ,*' has received my most attentive con- 
sideration ; and the result is, a determination to transmit it to the Secre- 
tary of State at Washington, after laying, as I shall forthwith do, a portion 
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of it before the Jntendant at tbis place; fifpm whom, I doubt not, it will 
receive the attention to which the importance t)f the subject entitles it at 
his hands. \ . 

If I do not communicate to him also a copy of tlie entire document, 
it is only because I deem the omission of certain parts of it incumbent 
upon me, with a view to your interests on this particular occasion, no less 
than to the harmonious relations ^hich it is my duty to n^aintain undis- 
turbed, as far as possible, with the authorities of the country. • Whatever 
be the influence with those authorities which it may belong to the holder 
of this office to exercise in behalf of our commercial or navigating inter- 
ests, it can never be otherwise than injuriously affected by any unfounded 
pretension on his part, such as would be involved in my communicating 
your memorial to them, without leaving out of it parts that could have no 
other ejflfect than to produce irritation, adverse to the dispassionate and 
friendly attention which is due to the subject. 

Such is the character of that passage, particularly, wherein I am called 
upon, <' as the representative of pur nation, to ^xact the observation and 
distribution of tl^at justice for which our own native country is so justly 
renowned." Independently of the contrast in which our country is here 
presented with that wherein we now are, as one from which justice has 
to be exacted^ it evinces an altogether erroneous impression with regard to 
the nature of the office held by me, wbich is not shared by those upon 
whom solely (in the first instance, at least) depends the settlement of this 
subject in a manner accordant with your wishes. They know full well 
that the sense in which a consul is entitled to be considered the represent- 
ative of his nation is an exceedingly limited one ; the proper fiinctions 
of his office consisting almost, if not quite, exclusively in those with 
which he may be charged as a minister of the law of his own country, 
allowed to reside upon foreign ten^itory; and that if, owing to the distance 
of the metro'polis where foreign nations Bxe represented, in the true sense 
of the word, by agents of a different and less restric^ted character, this 
character be allowed, as it here is allowed, to be put on in some measure 
by consuls, this happens, not through any absolute obligfijtion, but through 
courtesy on their part, and as a concession for t;he mutual convenience of 
the parties.. This is what every consul knows, who understands at all 
the nature of the office with which he is intrusted ; and no such consu} 
will ever be unmindful that it is among the first of his duties to avoid 
making an abuse of a concession so beneficial in its tendency and opera- 
tion to those in whose favor it is made, and having necessarily attached 
to it, as indispensable to its continuance, no less than to its efficacy on any 
particular occasion, the condition that it shall be used discreetly and 
with proper respect for the rights of those from whom itpropeeds. 

This duty I should be particularly wanting in, were I to advance the 
most distant pretension to the right, which you suppose in me, to dictate 
or exact any thing whatever on the present occasion ; the subject being 
one in regard to which not only do I possess no such right, but, in strict- 
ness, it belongs not to a consul to pretend to interfere even so far as I 
shall do, by my commnnicatiori to the Intendant. 

Such are the views which must govern my course ; awar^, though I be, 
that it will fall far short of the expectation which, through the erroneous 
ideas that are so prevalent in regard to the nature of the consular officia, 



Digitized by VjOOQIC 



415 , Rep. No. 70f 

you have been led to form. Nothing is easier, on occasions of this sort, 
than to make a parade, in words that cost nothing, of a national spirit 
that, in its ardor, overleaps all bounds. Our country has already acquired 
a weight in the iscale of nations, suflScient to make her an object of dread 
to the weak, and to enable a consul so disposed to abuse her power, by 
assuming a tone and bearing which the timidity of their agents will pre- 
vent them from resenting in the manner it would be by those of a more 
powerftil state, and should be by all. But, whatever may be the imme- 
diate fruits of such conduct, no American consul can thus act, without 
proving the instrument of ultimate injury, no less than of dishonor to his 
country ; and he who so deports hims^f, not through misconception of 
his* duty, but through a wilful departure from what he knows to be nghtj 
is a traitor, who sells her true interest and her true honor for a garb of 
sham patriotism in which io practise imposture upon his fellow-citizens. 
Our country has, I trust, a higher destiny before her — that of controlling, 
with a rigidness that shall increase as her strength increases, all disposi- 
tion on the part of her servants to a cowardly abuse of their power to in- 
sult with impunity; and of retaining, as her proudest distinction among 
the feimily of nations, a regard for the rights and the feelings of others, 
which shall become scrupulous in proportion as her might becomes im- 
posing. 

Although the course which you may have expected of me is one that 
cannot be pursued, ho person in the slightest degree acquainted with my 
character will do it such injustice as to suppose me indifferent to the con- 
sequences which, so manifestly, must result to the interests of a portion 
of you at least, from the operation of the privilege in question. Such 
consequences could never fail to be a subject of sincere regret to me, even 
if those upon whom they bore were foreigners, having no other title to 
my sympathy than that of their being fellow-men. In the present case, 
that sympathy cannot but be the strotiger, from the fact that the sufferers 
are my own countrymen. 

The views which you have taken of the subject, and the feelings which 
these have awakened, are perfectly natural. I am disposed, however, to 
consider the alarm occasioned by it, greater and more extensive than the 
result will be found to warrant. The detriment to your interest will not, 
I think, extend beyond that which may prove inseparable from the ad- 
vantage accorded to the "Natchez,^' limited to the one case. This, no 
doubt, cannot fail to be severely felt, to the frill extent of the capacity of 
that vessel to supply the demands of the New Orleans trade ; and its oper- 
ation will prove the more irritating, froin the very circumstance which 
will (I believe) limit the detriment in pomt of extent — I mean the privi- 
lege J which grates so harshly upon the feelings of a man brought up in 
our land oi equal rights ; but which, it must be borne in mind, has'under 
the operation of her equal laws, even proveld, times without number, the 
cause of most grievous disturbances in the established channels of in- 
dustry ; and cannot but be expected to prove so, to a far greater extent, in 
a country whose Government rests upon principles the very reverse of 
those which determine the action of ours, and is emphatically a Govern- 
ment of privilege. But for this fact, there would be no room for doubt in 
regard to what I see no reason to apprehend : that the advantage accord- 
ed to the " Natchez" would be extended to all other steamers, and that the 
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competition of that description of vessels would immediately drive all 
others from the trade. 

I am, gentlemen, very respectfully, your obedient servant, 

N. P. TRIST. 
To Caj)taiQ David Landon, and ethers^ 

Siffners of the memorial on the subject of the stearher Natchez. 

{Sub-enclosure.] 

Consulate op the United States op America, 
Havana^ Dece^nber 27, 183.9. 

I beg leave to submit for your excellency's consideration the enclosed 
paper, part of a memorial addressed to me by forty- three American ship- 
masters, now or recently in this port, on the subject of the advantage 
over other vessels in regard to tonnage, said to have been conferred upon 
the steamer " Natchez." The precise object of the memorialists is ex- 
pressed in the concluding paragraph, as the motives which have impelled 
them to this step are in those which precede it. 

It will be perceived that the alarm awakened by the subject is intense ; 
and my constant experience of your excellency's fiiendly regard for the 
flag af the United States conspires with what is known to all, in regard 
to the eminent zeal and ability with which every thing interesting to 
commerce has been directed by you, to inspire me with perfect confidence 
that your attention will be given to this important question, in a manner 
which will leave nothing to be desired. 

I have the honor to be, with the highest consideration, your excellen- 
cy's obedient servant, 

N. P. TRIST. 

To the Intendente. 

Part III. — Enclosures from ZLto 41. 

Attitude towards the authorities, under cause of complaint. 
[Enclosure No. 34.] 

Among the numberless topics of denunciation against me, that of being 
"a truckler to the Spanish authorities" — a coward, who, through dread 
of giving them oflFence, withheld all protection firom his tellow-citizens — 
has ever been a favorite theme, and a right profitable one, with Ferdinand 
Clark and his allies and tools, both at Havana and in our own country. 
What foundation it has in truth, may be judged fi:om the following 
samples: . » 

My correspondence with the captain of the port, (enclosures 26, 27, 28, 
of this series,) which occurred shprtly after I took cnagrgepf th^ consulate, 
shows the course and the tone which ]( deemed it pipper t;o maintain on 
occa$ion9 of tt^e sort* t 

Of the following documents, the two first (enclosures Nos. 35 and 36) re- 
late to the case of die ship Matilda, which, hjayi^g got agrpuod on. the CqIo- 
fados reef, vfas there tai^en pos^epsipA^ of byd^ local authorities changed 
withseeing^to wrecjj^. The fefUs of the case left no do^bt,o^ my nynd i\xd^ 
the design of those repaote, sijibplcdinates w^ plundjer, and th^t vessel aijdf 
cargo, ^ifouid proy^ a ; total io^^^ to the ij^nde^cwiters, or tp the pwners, if the. 
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been brought to Havana, to save appearances, and the bulk of the cargo 
fraudulently disposed of. In consequence of the course taken by me, 
the superior authorities at Havana instantly adopted the ftiost energetic 
measures; and these resulted in striking terror among the offenders in 
this instance, and all others similarly disposed, in causing them to be 
very sternly dealt with, and in the bringing of a considerable portion of 
the cargo to Havana, where it became a subject of compromise between 
the salvors and Captain Ashby of the Matilda, who, having gone to New 
York, returned from that place with instructions from the parties interested. 

My reward at the hands of this man (who, on bis arrival from the 
scene of the wreck, proved so incompetent for his post, that, to obtain a 
decently straight account of the occurrences which constituted the ground 
of my complaint against the subordinate authorities, I was obliged to have 
recourse to his mate, who proved a strong and clear-headed man) for all 
the trouble I had taken in his cause, was to be insulted with the falsehood 
that " treble commissions" had been charged in the account rendered by 
me of the disposal of some fragments of the tackle and apparel of the ship 
which he had brought from the wreck. 

The last of the following documents (enclosure No. 41) arose from a 
note addressed to me by the captain of the port, (a post-captain in the 
navy, and a man of very noble but impetuous disposition.) One of our 
ship-masters having, as he conceived, treated his orders with very con- 
temptuous disregard, he obeyed the impulse thus created, by writing to 
request — ^^* nay, more, ^o exacV^ — of me that I would cause the ofiender to 
make a proper apology for the insult. After allowing him time to get 
cool, I returned his note. Under these circumstances, the manly and 
courageous character for which he is noted proved true to itself He 
called upon me next day, to say that he hjod been hasty, and to ask if 
I was satisfied. I then sent my clerk in quest of the captain by whom 
the oflFence had been given, (unintentionally, as it proved,) who, upon be- 
ing accompanied by. my clerk, as interpreter to mak^ the explanation, met 
with the most fiiendly reception. This little incident had no other eflfect 
than to confirm the cordial feelings which he had always evinced for 
our flag. 

N. P. T. 

[Enclosure No. 35.] 

Consulate op thb United States of Amei^oa, 

Havana^ November 18, 1837. 

It is my unpleasant duty to bring te your excellency's notice a case 
in i^hich the conduct pf the Ipcal authorities of one of the maritime dis- 
tricts of this island, in regard to ap American vessel, has been such as to 
leave to her master no other course than to protest, on behalf of the own- 
fainst the Government of which those authorities are 

e case' I will have the honor to communicate to yoiir^ 
•ly, moment Meanwhile^ in order that your excellen- 
without. delay, to takp such steps as may seem proper, 
e American ship Matilda, laden with cotton, bound 

,, T York, struck, pn^ the 10th instant, on the Colorados 

reef, abreast of Oayo Blanco, and hear to a smcdl port ccdled Monrillo, a. 
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few leagues to leeward of Bahia Honda, At that port Captain Ashby, of 
the Matilda, fopnd a vessel, with the assistance of which (which he se- 
cured) he would probably have been enabled to save the greater part, or 
perhaps the whole^ of the cargo. But, during his absence from.the ship, 
(which 'had, been left by him in the charge of his first officer, with the 
second offiper, and the greater part of a numerous crew,) she was, in defi- 
ance of the remonstrances of the officer in charge, taken possession of by 
a large party from the shore, under the orders of two alcaldes de mar, 
(Don Ramon Clavell and Don Auguistin ****,) the first of whom appear- 
ed to be chief, and who would not allow any measures for saving the cargo 
to be pursued by the crew, nor by the persons whose assistance had been 
obtained at Morrillo by Captain A§hby. The yesult was, that the ship 
and cargo were, of necessity, abandoned by those who alone had any , 
right to meddle with them. Captain Ashby, after making arrangements 
for the transportation of his crew arid passengers, to this port in coasters, 
procured for himself horses and a guide, by means of which he reached 
here this day. ^ _. ' 

At any time, it would have been very disagreeable to me to have to 
make a communication of this nature to this Captain Generalcy. ; It is 
particularly mortifying to me to be under that necessity during the ad- 
ministration of your excellency, of whose friendly dispositions towardsr 
the United States I have had such repeiated proofs, and whose efforts to 
establish good order in this country have been attended with results that 
have made your name familiar to my fellow-citizens. , 

But, so illegal has been the conduct of the local authorities in questiop, 
and so injurious must the consequences now unavoidably prove to every 
persou who maybe interested in this ship and cargo, that my obvious 
duty allowed me no other course than to advise Captain Ashby to make 
a declaration of total abandonment to those authorities, and, a protest in 
conformity thereto. . 

This is not the first instance in which the authorities of remote dis- 
tricts of the island have acted in a manner implying a belief, on their 
part, th^t the moment an American, vessel has the misfortune to strike 
upon the rocks of this coast, they possess the right to take change of her 
and her cjew. Deeply as I regret the present dccurrence, the necessity of 
calling your excellency's attention to it is attended with one consolation t 
the belief that it will result in making generally known, arid respected along 
the coafet of the island, the truth —that, so long as th<& master of an Anaerican 
vessel, ot any one put by him in charge of her, or any one of the crew or 
passengers upon whom the charge may legadljr devolve, shall see ]pt to re- 
tail! his comihand, no one whatever has any nght to take it from him, nor 
to interfere with him or his crew in any way, under the pretext of saving 
the ship or cargo, or of taking their declarations, or under any other pre- 
text whatsoever; unless it be at the clearly expressed request of the law- 
ful commatnder of th6 vessel, arid in the manner and degree justified by 
that request. 

Until this triith shall be clearly undenstoodj' arid be rigidly coHforined 
to With regard to every American Vessel that may nieet with any accident 
upon this coast, every new case of the kind will necessarily rerieW the 
very unf)leasant duty which I now have the mortification to perform. 

To the Captain General. 
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[Eaclosnre No. 36.] 

Consulate op the United States op America, 

Havana, My 16, 183R 

Sir : I have the honor to acknowledge the receipt, on the 10th instant, 
of your ofido of the 9th, with the accompanying testimonio of the final 
proceedings in the case of the American ship Matilda, These have been 
examined by me at the earliest moment permitted by .other urgent duties, 
and will ,v together with all previous papers on the same busiiiess, be trans- 
mitted to the Secretary of State of the United States ;. to whom they will, 
I doubt not, prove a source of great satisfaction, as an evidence of the de- 
termination of the higher authorities of this island to hold those of a j 
subordinate class to the strictest accountability for the use of the powers 
intrusted to them : powers which, from the nature of the circumstances 
to which they relate, are necessarily liable to the grossest abuses, where- 
by the dangers, sufferings, and losses attendant upon shipwrecks sire ag- 
gravated; instead of being lessened ; and which nothing short of the 
most active vigilance and energetic justice can prevent, on a coast so ex- 
tensive and so thinly peopled as that of this islar^d; 

The point in regard to the right of American vessels which may have 
the misfortune to touch upon the reefs or shores of this island to be ex- 
empt from all authoritative interference so long as the master or other 
person to w)hom, by the laws of the United States, the custody and com- 
mand of such vessel may belong, shall see fit to retain it, (which point 
was assumed by me in the conununication which I had the honor to ad- 
dress to his excellency the Captain General, under date the 18th of No- 
vember, 1837,) seeing that it is deemed by the proper authorities of this 
iisland to be inconsistent with their line of duty on such occasions, as 
mariced out by the laws of Spain, will be left by me for discussion be- 
tween our respective Governments. 

To the ComAndante General de Marina. ' 

• ' [Enclosure No. 37.] 

. Consulate op the United States op A^^fERicA, 

ffoiwna, May 2, 1838. 

I beg l^a^ve to- represent to your excellenqy that the American schooner 
Heixnosa, of New York, belonging to citizens, of that State, is detained 
h^e by- the cuslipm-hottae, ujader circmpoustances extremely injurious to 
the owners of the vessel and of the caigo, as well as to. a lajige number 
of persons, who, counting upon her certain departure on Monday after- 
noon last, had taken passage in her; which detention, after being patiently 
en4^^6dJbi3 three djays, now places the master, under the disagreeable ne- 
ce$sity of making, on his. own. behalf and thai of aU concerned, a formal 
protect against the Government of Her Catholic Majesty; and»must,if 
p^i3i?isted in, place hjoi under th,e fturthet necessity, of making an entire 
absu^npaenj; of the vessel and property intrusted to hie chaygo, under 
^f> guaj:;antija5f:of thelaws of nations.. 

Said vessel (whiph, I repeat, is ewned by cidaens of the United States, 
whose names appear on the register tlfcit she c^arrieis foi her protection) 
arrived here from New Orleans about the 29th of March last> coxxsigned 
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to the house of Don Jose Vaj^fas ; to whom also was consigned a portion 
of her cargo, the chief consignee of which was the house of Don Carlos 
Drake & Co. 

Upon the disappearance, some days^ since, of Don Nicolas Yargas, the 
altorney of the house of Don Jofse, (by which levent the owners of the 
schooner hare lost all the freight earned by her fiom New Orleans to this 
port, which was in the hands of said^ house,) the captain put his business 
into the hands of Don Carlos Drake &. Co., by wlK)m she was got ready 
for sea xm Monday last, when application was made at thi& custom-house 
for her clearance^ , This was then denied, upon the ground, as I am in- 
formed by the captain, that the house of Don Jose Vargas beiog laigely 
in debt to the royal customs, all his property was liable to seizure on that 
account ; and it was therefore necessary to institute an inquiry whether 
the schooner Hermosa did not come under that category. 

To prove that she did not, the offer was* made, on the part of the cap- 
tain, to produce her register; which is the document furnished by my 
Grovemment to vessels of the United States visiting foreign ported. In 
that document, the name of the owner of the vessel always appears ; and 
under the laws of the United States, which follow their vessels in every 
part of the globe, so great is the force attached to this evidence pf ownet- 
shjtp, that it would everywhere subject the Hermosa to seizure for the 
debts of those persons who, in her register, are nanied as her owners. 
Notwithstanding the high character of this document, the proffer of it 
was declined ; and the Hermosa is detailed here, ih order ^at an inquiry 
into her ownership may be csirried on — a proceeding in regard to which 
it is not less diflicult for the master to imagine any possible ground, than 
to conjecture how long it is destined to last. 

TJie only motive that appears oa the f^kce of the proceeding is, that 
Don Jos< Vargas is in debt to the royal customs, and that the schooner 
woae here from New Orleans consigned to his house. It cannot hem- 
cessary to state to your excellency that the Government of the United 
States -can never consent to consider a mere surmise, resting upon a basis 
so entirely ftllacious, as a suffibient justiiScation for breaking up the com- 
merce of its citizens, subjecting their vessels to idleness, the property em- 
barked therein to daniage and loss of maricets, and the persons depending 
upon their movements to the serious losses and inconveniences of all 
kinds resulting from such detentions- 
lam sensible that the consideration due to -each other by friendly na- 
tions requires that the prboeedings of their respective authorities, upon 
occasions of this nature, should be scanned with a liberal eye; but it 
equally requires, on the other hand, that such proceedings should be 
maaked by a delicacy^ which I regret not to perceive any manifestation of 
in thfrjpresent oase, so far as its features have become ki^own to me. 

It gives me^the more concern to be under the necessity of msdcing this 
complaint,. which I do present to your excellency most'rormally arid em- 
phatically, and with the pi^st solemn protest against the course which 
the custom-'houseis pursuing in the case, because I have often had occa- 
sion jto return thatiks to the Excellent gentlemen placed at &e head ofthe 
branch whereof ithe custom-house is a dcpendoicy, for the a^freeable aaid 
satisfactory manner in which my int^COiHse with that branch has ever 
been conducted. 
^Ta ib» CiFPAm <3k»rbral. 
27 
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[EBdQ6areNo.38.] 

Captain Generalcy op the ever faithful Island op Cuba* 
Upon receipt of your lordship's communication under date of yester- 
day, relative to the detention of the Amerioan schooner Hermosa, I made 
it known to his excellency the Intendente, in order to obtain the neces- 
sary information on the subject for replying to your lordship^ of which I 
advise you as a provisional reply. 
God inreserve your lordship many years.— Havana, Hay 3, 1838. 

JOACIUIN DE ESPELBTA. 
To &e Consul of the United SicOes of America. 

[Enclosure No. 39.] 

Consulate of the United States op America, 

^ Havana^ May 4, 1838. 

I regret to be again under the necessity of troubling your .excellency 
with a new case, similar, in every respect, so far as I can learn, to that which 
formed the subject of my oficio of the 2d instant; in provisional reply to 
which, I have the honor to acknowledge your excellency's of the 3d in- 
stant 

The American schooner Mexico^ of Mobile, belonging, as appears from 
' her register, to Mr. Jacob Baptiste, a citizen of the United States residing 
at that .place, has, like the schooner Hermosa, been allowed to take in 
here a cargo for New Orleans, part of which is of a very perishable na- 
ture, and the whole requires to be brought immediatelv to market; and, 
after getting ready for sea, the captain is informed by iw collector of the 
royal customs that his vessel cannot be despatched, because^ having come 
consigned to the house of Don Jose Vargas, of this city, she may be bis 
property! ^ ., 

That the captain should be insensible to the. force of the logic which, 
from the hourly occurring circumstance of an American vessel arriving 
here, enables the royal cu8tom-house*to deduce the presumption that she 
belongs to the consignee in*this city ; and, in the face of the proof afford- 
ed by ber register, to act upon that presumption, to the extent of detaining 
h^ after she is ready for se^ ir— that the captain should be insensible to the 
force of this logic, will not, 1 believe, excite any more surprise in your 
excellency, than that he should be keenly alive to what appears the very 
unnecessary aggravation of the dan^age and inconvenience to himself, his 
owners, his fiSighters, and passengers, resulting from the choice of the 
moment for springing this mine upon him ; which is made, without pre- 
vious notice to any one, to explode at the very point of time when the 
injury and disappointment to all concerned would necessarily be greatest 
Permits are taken out for the outward cargo, and the export duties are 
jpaid into the custom-house, where not a word is said ; the cargo is laden — 
every arrangement is made — the fresh fruit is taken on board — and then, at 
A moment when the captain fancies himself already at sea, he is told that 
he must be detained ! He asks the reason ; and he is astounded by the 
doctrine which I shall leave it to my Government to qualiiy by the epi- 
thets which may be deemed appropriate to it I cannot, however, but 
express my surprise that zeal for the recovery of the amount due by the 
house of Vargas to the custom-house should have so fiur blinded its offi- 
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cers as to make them insensible of the character of a proceeding--the least 
of the objections to which j perhaps, is, that while oti the one hand it can- 
not but fail of its object, it cannot, on the other, fail to aggravate the pe- 
cuniarv loss to the royal treasury, by establishing against the crown a 
claim for indemnity, the justice of which is too obvious not to command 
immediate assent. 

In conclusion, I have to perform the unpleasant office of entering, in 
the name of all concerned, this my protest against this proceeding ; and of 
informing your excellency that the captain of the Mexico, besides calling 
upon me to take this step, has formally notified to me his determination 
to abandon his vessel unless he " be suflFered to depart withQUt delay.'* 

To the Captain General. 

[Enclosure I^o. 40.] 

Consulate of the United Stated of America, 

Havana^ May 16, 1838. 

I have the honor to acknowledge the receipt of your excellency's o/icto 
of the 11th instant, communicating to me the provisional reply of his ^j^- 
cellency the Intendente, on the subject of my two ofidos to your excel- 
lency concerning the detention of the American schooners Hermosa and 
Mejdco. 

As his expellency the Intendente states his intention tcr make a further 
communication to your excellency upon this subject, I shall postpone the 
transmission to my Government of the oJUAos which have already passed, 
until I can transmit also the communication referred to. 

To the Captain General. 

(aiclosure No. 41.] 

Consulate op the United States op America, 

Havana^ Saturday mornings May 19, 1838. 

Sir : Your oHcio of yesterday, delivered to me between the hours of 2 
and 3 in the afternoon, would hav^.been returned to you immediately, 
had not the strong wish by which I am ever animated to maintain the 
most jfriendly relations with all the public functionaries of this place gov- 
erned me on this occasion, to the extent of causing me to postpone that 
step until you should have had time to recover from the state of irritation 
in which it was evidently written. 

It is now returned, under the conviction, on my part, that a perusal of 
it in a cooler moment will satisfy you that its tone is such as to put it but 
of my power to pursue any other course with regard to it. 

I am, sir, very respectfully, your obedient servant, 

N.P.TRIST. 

To the Capta^ of the Port. 

Part IV. — Enclosures 42 ^ 46. 

Attitude with reference to aggressions from officers of foreign Powers. 

[Enclosure No. ^.] 

The consulate of Havana was taken charge of by me in March, 1834. 
Early in June of that year, the captain of an American ship then in port 
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(whose name and the name of whose vessel I have fcfgotten) called upon 
me to ask my advice in regard to the course he should pursue under cir- 
cumstances wherein he expected to be placed iti the coilrse of that fore- 
boon. One of his sailors (ati Englishman) had absented himself the day 
before, and, on his return, had given out to his messmates that the com- 
mander of a British vessel of War then in port had promised to send a boat 
to take him dnd his effects out of the American ship. In the event of his 
receiving such a visit, what course was he (the master) to purstte ? 

I told hin^ that, to ihy mind, it was perfecitly plain that there was but 
one course at all consistent with a proper respect for either his own rights 
or those of his country's flag^-^and this was, to forbid all person* pretend- 
ing to pay him such a visit from setting foot upon his deck ; and, if they ' 
should persist, then to knock down the £ir$t man, (singling out the officer 
in command, if he could,) and to go on knocking ^own, until he should 
have cleared his deck, or be overpowered ; in which latter case, to haul 
down his colors, and come to me. His eye glistened and his &ce beamed 
at this advice ; and he left nie under the full persuasion that there wbs no 
danger of his submitting to any such insulting, aggression, unless it should 
be from mere uncertainty as to how &r it might rightfully be repelled. 

The next day, or the day after that, I crossed the bay m company with 
my friend Mr. Tolmi, the British consul, on our way to dine widi the 
British judge commissioner under the slave-Urade suppression treaties. 
Just after landing, I was hailed by an unknown vtuce. It proved to be 
that of my client-captain, who wished to inform me that the threatened 
visit had not been paid. 

Mr. Tolme had walked ahead ; and, upon overtaking him, I mentioned 
the case, and stated the view I had been led to take of the subject, and 
which would not allow me to give any other advice in a case of the sort^ 
than to consider any such pretension on the piart of a man-of-war of one 
nation towards a merchantman of another as a flagrant violation of right, 
which could be submitted to only when enforced by a resistless power. 
When a sailor had fairly engaged his services on board an American mer- 
chantman, it belonged hot to any naval commander of any foreign Power 
to take him out of that merchantman. 

At periods subsequent to this, some questions of a similar character 
'arose between the two flags ; but they were airmnged without difficulty, 
owing, doubtlei^s. In a great measuTe,'to the intiueiice over his country- 
men of the royal service belonging to a character such as Mr. Tolme's — at 
the same time one of the most sensible, the most benevolent, and the most 
amiable of men. 

In November, 1836, the case occurred between myself and ihe Brhisb 
commissioners, which, for my object here^ sufficiently explains ibelf on 
the feice of the following correspondence, that is made the subject of re- 
marii elsewhere. In November, 1 838,^ another case occurred, similar to 
that of June, 1834. How it was met by me, will be seen from my letter 
to the Ca}vtain General, (^closure No. 46.) That letter was never deliv- 
ered. So soon as it was written, and given to my clerk to copy, I weni 
to call on the Captain General, in order that he might be immediately ap- 
prized of the serious question that would be presented for his action. 
After stating the case, and explsiining the principles which governed my 
^course, and which I thought should' govern his, I Returned to my oiflce. 
'Befoce my leitto oouldbA got ^eady for tninsmission, the maister of*^ 
^^ Yezmont'' (a remarkably tall and swletic mm, whc^ hftd sewied notbiDg 



Digitized by VjOOQIC 



Rep. No. 707. 4W 

loath to adopt th« advice given him") revisited the consulate, to infonn me 
that the sailor had been returned to nim from the British man-of-war. Of 
course, the matter was dropped. 

I will add here, what I have taken occasion to say elsewhere — that my 
course on this subject was not adopted through irritation, or hastiness af 
temper. It was tj^e result of a deliberate conviction that it is both right 
and politic ; that it is the only course ^compatible with the proper mainten- 
ance of the right of any independent flag ; and that such a handspike- 
commentary upon the law of nations as that here advised by me, written 
by a Yankee handy jvvould do more to awaken the attention of Christen- 
dom upon this vitally important point, and to bring " the termagant of the 
ocean" to her senses in regard to the rights of other nations upon the great 
highway which belongs to all alike, than all the editions of Grotius, Puf- 
fendorf, and Vattel, which the presg, even in these days of steam-printings 
<Jould send forth. N. P. T. 

[Enclosure No. 43.] 

Consulate op the XJnited States op America, 

Havana, June 28, 1838. 

Sir: Two American mariners have this moment presented themselves 
at this consulate with a statement so vfery extraordinary as to be scarcely 
credible, but which, nevertheless, places me under the obligation to cause 
the truth ta be inquired into by such means as I may, on their behalf, com. 
mand. 

Their namos are Charles Robinson and John Ferret — the former of Brook- 
lyn, New York; the latter of Philadelphia. They state that, on or about 
the 12lh of last month, they shipped at New York, in the French barque "Z^a 
Paix,^^ for the voyage to Charleston, South Carolina, and no farther, for 
the sum of ten dollars, " by the nm ;" this being the phrase in common use 
among American and English seamen for expressing an engagement for 
one single " run," or voyage from one port to another, when they take the 
chance of its being long or short, by stipulating for a fixed sum, without 
regard to time, instead of wages by the month. The younger of these men, 
(John Ferret,) whose appearance and conversation indicate an intelligence 
and respectability above the ordinary standard, assures me t' i words 

were written down opposite their names on the " shipping a )r con- 

tract ; for they took special care on this occasion to secure a 11 mis- 

take, by seeing that this was doi;ie before they put their nam pQper. 

On their arrival in Charleston, as they allege, the captain of giv- 

ing them thpir discbarge, (as he wfls bound to do, if their of the 

contract be true,) put them in irons, and confined them in the hold of the 
vessel, without the means of commanicaMng with the shore, upon very low 
diet, consisting of water and a very scanty allowance of biscuit, until hun- 
ger compelled them to submit to his dictates, and to promise that, as they 
Found themselves in his power, they would wqrk if he would feed them. 

This is the history they give of their voyage to this port ; where, they 
8ay, they have today been discharged at your consulate. 

Ferret ascribes the conduct of the captain, not to any deliberate design 
to inflict such wrong upon them, but to his ignorance of the English lan- 
guage, which prevented his understanding the meaning of the words ex- 
pressing the special contract entered into by them; and made him deaf to 
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all attempts to satisfy him upon the point. He very justly, however, re- 
marks that the circumstance of their wages being set down at ten dollars, 
instead of eighteen dollars, which the captain knew to be the then ruling 
rate at New York for men shipped by the month, ought to have satisfied 
him of his error. 

If it could not have the effect of opening his eyes entirely, it ought un- 
questionably to have shaken the confidence which he seems to have enter- 
tained in himself— sufficiently, at least, to induce him to seek information 
and advice in the city of Charleston, instead of persevering in a course 
which, whatever may be the palliation that it may derive from the circuna- 
stances of the case, cannot be viewed in any other than a very serious light. 

In order to avoid all necessityof having recourse, on behalf of these men, 
to the authorities of this country, I beg leave to trouble you with the re- 
quest that you will inspect the contract under which thfey were brought 
from New York, and inform me how far it affords confirmation of tteir 
statement. Feeliqg assured that such a course on my part will best accord 
with the feelings and the wishes of both our Governments, my purpose is 
to send a copy of this letter, and of your reply, to Washington ; whence, 
should the facts prove of a nature to require it, an appeal against the of- 
fender, addressed to the French Government, will undoubtedly be attended 
with, all the results which could be wished for here. 

To the French Consul General. 

[Enclosare N0..44,] 

[translation.] 

Consulate general ob* France in the Island of Cuba, 

Havana^ JuneZQ^ 1838. 

Sir, and dear Colleague : Whenever a French sailor shipped on 
board of one of your merchant vessels comes X6 me with a complaint 
against an American captain, I send him to you. In reply to your letter of 
the 28th instant, I how send to you the chancellor of this consulate, with 
the shipping articles cited by you. You will there see, (with surprise, doubt- 
less,) that everybody is in the right ; the master of the " La Paix^'* how- 
ever, m6re than any one; inasmuch as be was not notified — he who does 
not understand English — of a phrase slipped in without his knowledge, 
and which, moreoverj has but a very questionable value for those who in- 
voke it, since it does not apply any more to Charleston than to Havana.* 

Accept, sir, and dear colleague, the assurance of my very distinguished 
consideration. 

MOLLIEN. 

[Encl«?8ureNd;45.1 

Consulate op the United States 0^ America, 

Havana, Ju/y 2, 1838. 

Sir: I have to make my acknowledgments for your favor' of the 30th 
ultimo, and your politeness in sending for my inspection the contract sign- 

* The heading of the shipping articles proved to be as follows : " Bound from the port of 
New York to Charleston, South Carolina; from thence to any other port or places the master 
may direct, until she returns to France." 
Then, )below, in the place for signatures, were the following r 

** John Ferat, by the nm $10. 
« Charles Roberts, 10." 
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ed by the two men of the ship " La Pais /* the perusal of which has con- 
firmed the impression made by your letter, that the captain could not ^ 
considered as blameworthy in this business. I will, therefore, take leave 
of the subject, by stating, in reply to the opening observation of your letter, 
that I too make it a general rule, in cases of complaint by American sailors 
belonging to foreign vessels, to refer them to the consul of tiie same flag ; 
and if that rule did not g^overn me in the present case, it was because the 
very ground of complaint affirmed that they had been brought here by 
force, and tpiihout belonging to the ship. 
4 Allow me, sir, to take t^i^ opportunity to ask the favor of you to inquire 
into the circumstances of the following case, which belongs to a subject of 
^eat interest to us all, but of very great importance indeed to this consu- 
late. I refer to the rule for the prevention of desertion among sailors, that 
none shall be on shore Vithout the permit from the captain of the port; a 
rule, the strictest maintenance of which is, to our navigation here, a point 
of the greatest mofiient. 

During the last month, a mariner was received at the boarding- house, in 
this city, of Mr. Daniel Warren, in consequence of his being provided with 
a permit fifom the captain of the port, in the Ordinary form, dated the 20th 
Jane, and stating his name to be Ramon Quitano, and that he disembarked 
from the French frigate of war " f iln/^0H«," properly authorized by his 
consul. 

This mariner was seen there by an American captain, Who immediately 
claimed him as a deserter from his ship, the " Tt:iton f which he acknow- 
ledged himself to belong to, under the name of Uaao Munroe. Now the 
question is, how this man managed to procare this permit of the captain of 
the port? The probability, is, that it was by means of a forged certificate 
in the form used at ybur consulate ; and 1 should have sent to the captain 
of the port to ask to see this pretended certificate from you, did I not deem 
h more respectful to leave this to bedone by yourself. I enclose the per- 
mit from the captain of the port, which I request you will take care of, and 
return to me. 

To the French Consul General. 

(Enclosure No. 46.] 

Consulate of the United States op America, 

Havana, November 28, 1838. 

A case has just arisen, which places me under the disagreeable necessity 
of calling upon your excellency to afford to the .flag of the United States 
the defence against foreign aggression, to which, while in this port, it is 
entitled at your hands. 

The circumstances are as follows : The American brig " Vermont," of 
Warreii, Rhode Island, entered this port on the 16th of this month, from 

the port of Warren, whence she sailed on the . One of the crew 

brought here by her, (a seaman who had shipped at Warren, on the 22d of 
October last ; under the name of John Brown,) walked ashore yesterday 
morning; and nothing was heard of him until this day at about 10 A. M., 
when a boat from one of the British vessels of war, now lying in this har- 
bor, visited the " Vermont," with a message that John Brown had given 
himself up as a deserter ironi th§ British service, and a demand for his 
effects. 
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■ The mcaster of the << VermwU^ came immediately ta this coDBolat^ to i^ 
my advice as to the proper course for him to pursue ; and the advice which 
I gave him was, that he should forbid any man from any British man-of- 
war to set foot upon his deck on any such errand, and to knock down any 
(Officer who miglit persist in so doing. I desired him to return immediately 
on board his vessel, to see that she was not violated ; and informed him thai 
I would take all the steps which the c^e migtkt require. 

The vessel which has harbored this deserter is Her Britannic Majesty's 
—— -«- ;* and, «s she may be on the point of sailing, and may avail her- 
self of this change in the weather to leave port, my first duty is to call upon 
your excellency to prevent her doing so, with this man on board, until the 
question shall be settled whether he truly be a deserter/rom the British 
service. 

The pinciple which has always governed my own course in regard to 
cases of this kind, whether occurring between two American vessels, or 
between an American vessel and one of another nation, is, that it ship-mash 
ter who has boiight the services of a s^raan who already owed them to 
another vessel, is in the same predicament as the purchaser of a stolen horse, 
and must give him up. This is a clear rule of justice, which applies with 
precisely tne same degree of force, whether the case be between vessels of 
the same or of diff(^rent nations, and whether they bel^ nierehantmen or 
men-of-war. 

But it is contrary to every principle of right that the claimant m such a 
case should assume to be the judge, and to carry his judgnoent into e^^eea- 
tion ; and, as the tendency to this violaticiii of rijcht is greater in the com- 
manders of armed vessels than in those who, from want of power, are 
naturally thrown upon legitimate means of redress, it is, therefore, the mote 
necessary, in regard to the former, to insist against deviations from the {HToper 
line of conduct 

This, I regret to say, has not been observed on tlje present occasion. The 

commander of the • — has been guilty oia violation of the rights of 

the brig " Vermontj^^ in harboring the man in question, without instantly 
adopting some course evincing a disposition on his part to have the ques- 
tion of his right to do so fairly judged ; one obvious mode of efiecting 
which, was to communicate on the subject with Her Britannic Majesty's 
consul, who would, I ana sure, have lost no time in apprizing me of the 
claim, and the grounds on which it rested. And he was guilty of a further 
violation of those rights, in sending a boat oq board the " Vermont,''^ with a 
demand for the man's eflFects ; first, because this implied a decision, on his 
part, Uiat he had a right to keep the man ; and, secondly, because no foreign 
roan of- war, of any nation, has the least right to bold, under any .circum- 
stances, any direct cortimunication of tliis nature with any merehantmaa 
under the American flag ; ifuplying, as it does, an authority over her which 
has no existerice, and the pretension to which, however manifestly a usur*- 
pation in the eyes of one acquainted with the subject, is directly associated 
with a display of power, calculated to impose on any person not fully aware 
of his rights, or not fully prepared to maintain them. 
. I shall immediately make it my business to apply to the British consul to 

♦ The tnaster of the " Vermont" staled that there were several British vessels of war then ia 
port, and that he could not trfl which of them the boat had come from. The event precluded 
all necessity for inquiry on this point. 
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take th6 nieees^ry steps for bringing' this case to a proper settlemrat Mean- 
while, I repeat my request that your excellency will take those requisite for 

preventing the departure of the t— from this port, with John Brown 

on board, until her right to him shall have been established. 

To the Cajptain General. 

Part V. — Enclosures AT to 60. 

Pier or landing-place for ships' boats at Havana. 
[Enclosure No. 47.] 

In the spring .of 1838, General Tacon,upon giving up the Captain Gen- 
eralcy of the island of Cuba to his successor. General Espeleta, published 
a sketch of his administration, embracing an account of the vajrious works 
of public improvement executed under it. , Of these, (eleven in number,) one 
is the Mole, or landing-place, whereof the book gives the following notice: 

"TflEMOLE. 

" There was none for llie persons of all classes and nations who visit 
thife frequented place to lancl at. They jumped on shore in front of the 
captain of the port's offi^ce ; and this was attended with no small difficulty, 
owing to some of the stones of the wall having fallen out, and most of the 
rest being loose. 

"The commercial class, ever well disposed towards whatever is useful 
and beneficial, manifested its gratitude so soon as the work was commenced, 
by presenting ta me, through the hands of Don Miguel Viada and Don 
Jos6 Tosar, the sum of $4,503, to be used in its completion. I accepted 
this handsome mark of liberality ; but as, before engaging in the work, I had 
provided the requisite means, I left the sum in the hands 6f those gentle- 
men, with an order to import from Barcelona blocks of superior granitQ.f6r 
stairs of the mole, which were quickly furnished ; and from Genoa an ele? 
gant marble fountain, surmounted by. a collossal statue of Neptune, which, 
besides adorning the spot, affords a most commodious supply of water to 
the shipping." 

The public wprk here spoken of is, no doubt, the handsomest and most 
convenient landing-place for boats that exists in all America. It is very 
extensive, and always entirely free; and has, also, the great advantage of 
being immediately undex the eye of the captain of the port, and the senti- 
nels constantly posted there ; and of being, also, prohibited ground (except 
for the mere purpose of landinff passengers and shoving off) to the harbor 
ferry-boats. The annoyance formerly caused by th^se to the masters and 
sailors of merchantmen may be judged of by the following letters, addressed 
by me on the subject to the Captain G^eral. They were the origin of this 
impiK>vement — a fact whidi. until recently, no one at Havana had ^ny sue* 
pieion of, and had even (so little used am I to dwell upon what I may have^ 
done, once it is done, for myself or others) been dismissed entirely from my 
own thoughts, when recalled by the necessity produced by the pieposlenous 
inventions of calumniators to look back upon my course. 

It will be seen that the law-adviaer of the Captain General opined that 
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the suggestion made by roe, that a ^mall space (about fifteen feet in length) 
at the water's edge should be exclusively appropriated to the boatstof mer- 
chant-vessels, could not be^cceded to. General Tacon adopted that opin- 
ion, and conformed to it; but, his attention having been thus called to the 
subject, but a short time elapsed before the work was fairly under way, 
which secured a space of twenty times the extent of that asked fol^ to- 
gether with conveniences ^never dreamed of until their construction was 
seen to be begun. 

N. P. T. 

[EDclosureNo.48.] 

Consulate of the United States, 

Havana^ June 16, 1835. 

On the 13th instant, Joseph E. Munroe, master of the American brig "Wil- 
liam," of Portland,presented himself at this consulate, and represented as fol- 
lows : On that day Captain Munroe went down to embark in his boat, which 
was waiting for him at the wharf, near the custom-house. He found his boat 
surrounded by others belonging to the boatmen of the port, in such a way 
that she could not be pushed out without their moving a little. After get- 
ting into his boat, with another American captain, he xequested the said 
boatmen to slacken their ropes so that he might get out ; which they all re- 
fused to do. After a great deal of trouble, he succeeded in almost extricat- 
ing his boat, when one of said boatmen suddenly pulled up a rope, which 
still lay in his way, with such violence that it was very near throwing both 
the captains into the water. Captain Munroe then got a knife ready, and 
told this man that if he did not leave his rope as it was before, so as to let 
him pass, he would cut it; and, upon the other's persisting, he did cut it. 
Immediately the said boatman threw a heavy stick of wood at Captain 
Munroe, which he dodged ; and it went on and struck violently on the head 
one of his mariners, a lad about sixteen or seventeen years of age. Seeing 
this^ the boatman who had thrown the stick jumped on shore and ran, and 
was pursued by Captain Munroe, who caught him, and delivered him to the 
guard. The wounded lad was taken to the hospital of San Juan de Dios; 
and. Captain Munroe having applied for him there, has been informed that 
he cannot be discharged without an order from your excellency. I have, 
therefore, to request that your excellency, unless some reason should exist 
against doing so, will do me the favor to give the necessary order, so that 
this unoffending lad may be no longer kept in confinement. 

To the Captain General. 

[Enclosure No. 49.] 

Consulate op the United States, 

Havana^ June 17, 1835. 
Loath as I am to trouble your excellency, I am constrained to do so on 
the subject of a very grievous inconvenience which bears with peculiar 
hardship upon the masters of American vessels, who, on account of Uieir 
numbers, are much more subject to it than those of other nations. 

The inconvenience referred to arises from the conduct of the Boatnr^en 
of the port, most of whom, as is represented to m© in a way which leaves 
no doubt| take every opportunity to insult the masters of our vessels by 
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the most abusive language, and to put every possible obstacle in their way, 
when approaching the wharf in their boats, or" leaving it to return to their 
ships. It frequently happens that they inteiltionally exclude the boats of 
our vessels from approaching the wharf, and, at the same time, forbid the 
captains to step on board their boats to ^et ashore. In a port so frequented 
as this is, and the landing-places of which are constantly lined by the boats 
of the port, the jmost accommodating, spirit is necessary on the part of the 
boatmen ; and if the contrary spirit prevail among them, (as it in fact does, 
to a very great degree,) it is every hour almost in their power to subject the 
masters of merchant-vessels to intolerable annoyance. This annoyance is 
so severely felt by our captains, that I must beg leave to request your ex- 
cellency to give to the subject the earliest attention allowed by your excel- 
lency's jnultifarious and important duties. The most direct and easy way 
of plotting an end to these difficulties would be to assign a certain portion 
of wharf for the exclusive use of the boats of the merchant-vessels, forbid- 
ding them to land anywhere else, and forbidding all other boats to land 
there, or to approach it so near as to present any obstacle to the free coming 
and going of the boats to whose use it is appropriated. Should this plan 
appear to youjr excellency worthy of adoption, I would beg leave further 
to sugs^est that the north end of the commercial wharf would be a proper 
point lor the purpose, being very near the office of the captain of the port, 
and directly under the eye of the guard always stationed there. It is a 
very small portion of the wharf; but I am satisfied that merchant captains 
would rather be restricted to any space, however small, than continue sub- 
ject to the many vexations arising from the misconduct of the boleros. 
To the Captain, General. 

[Eoclosure No. 60.] 

Presidency and Governorship op the ever most paithful city op 

Havana. 

'* The honorary councillor of the Supreme Tribunal of War, and Auditor, 
of this place, has, under date the ilth instant, given to me his opinion and 
advice as follows : 

" Most excellent Sir : The grounds upon which the Fiscal's representa- 
tion rests are, in the judgment of the Auditor, just ; and he is of opinion 
that the appropriation of a small portion of wharf, for the exclusive use of 
the boats of merchant- vessels, which is proposed by the consul of the United 
States in his present communication, is not to be acceded to. But, €is dis- 
turbances which may draw after them disagreeable consequences are to be 
guarded against, your excellency may be pleased to enjoin upon the cap- 
taincy of the port the most active vigilance, instructing it in regard to all 
contained in the consul's letter.'' 

And; conforming to this advice and opinion, I transcribe it to your lord- 
ship, in reply to your letter of the 17th of June last, on this subject ; enclos- 
ing also a copy of the Fiscal's opinion, which is cited. God preserve your 
lordship many years. — Havana, August 17, 1836. 

* MIGUEL TACON. 

To the Consul General of the U. S. 
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[Fiscal*s opinion, enclosed in the foregoing.] 

Most excellent Sir : The Fiscal says that the designation of a spat on 
the wharf of this place for the exclusive use of the Anglo-Americans,* re- 
commended in this ofiQcial letter of their consul, under pretext of the partial 
rencounters with the boatmen of the harbor, is not to be acceded to : in 
the first place, because this would give to the subjects of the other nations 
who frequent this market a right to claim the same ; and, in the second 
place, because, if the police of the port proved insuflScient to maintain the 
good order and harmony that are observed, the complaint, substantiated, 
would justify the exemplary punishment of the offenders; in regard to 
which, the Fiscal is of opinion, also, the most active vigilance be enjoined 
upon the captaincy of the port, — Havana, August 11, 1835. Most excel- 
lent sir. 

PEDRO DE ALCANTARA, Fiscal. 

Pai^t VI. — Enclosvres from 51 to 55. 

Attention to commercial interests. 

[Bnclosare No. 51.] 

This head has furnished another item of the utter incompetency, infideli- 
ty, and inefficiency, which strangers to my character have been made be- 
lievers in. How far that belief is found^ in justice, may be judged by 
the following specimens. 

At the time of my appointment to the Havana consulate, the discrimina- 
ting tonnage duties, in force in the islands of Cuba and Puerto Rico against 
our flag, threatened to banish it altogether from the trade bet\yeen those 
islands and our country generally; as it already had done, almosjt entirely, 
with respect to the ports of New Orleans, Savannah, and Charleston, and, 
to an alarmingf extent, with respect to the port of New York. 

In the President's annual message of the following December, the atten- 
tion of Congress was called to the subject ; and the countervailing act 
which passed at that session, by subjecting Spanish vessels in our ports to 
the same burdens identically which were imposed upop our vessels in 
their ports, restored the equilibrium, and revived in our navigation the ac- 
tivity natural to it. The shipping of the two countries now stood upon 
the footing of absolute equality ; and the only objection to the process by 
which that equality had been restored, and was maintjained, was, thfit the 
tax to which our vessels had been subjected by the Spaniards being now 
extended by us to their vessels, so that it could no longer be escaped under 
either flag, the hindrance to trade between the two coi^ntries was, to the 
same extent, augmented. / 

Although this proceeding on our part aflbrded no just cause of com- 
plaint, yet it proved productive of very extensive and deep irritation. Un-^ 
der the stimulus of the heavy discrimiqating duties with which our flag 
was borpe down, the Spanish merchants had been rapidly augmenting their 
Ipottoms ; and their Governpient renaaining deaf to expostulation on the 

♦ This will be perceived to be a misstatement of mv recommendation. This was, tlAt a smaU 
part of the wharf should be appropriated to boats of mercharU-yesselSj generally , and not of the 
United States in particular. 

N. P. T. 



Digitized by VjOOQIC 



Rep. No. 707. 439 

subject, they had, every expectation of profitably continuiti^ to snbstitute 
Spknish for American vessels, until the monopoly in their hands should be 
complete. But our countervailing act passed, and the stimulus which had 
produced this artificial excitement was. suddenly deprived of its virtue. 
The disappointment produced widespread exasperation ; and the danger 
was not small that their Oovemment might be induced to attempt, by a new 
discrimination; to restore the advantage which had thus been nullified. 
Under these circumstances, it became highly important to the trade be-^ 
tween the two countries, (already seriously hindered by the heavy recipro- 
eal tonnage-tax in force,) that the Spanish authorities and merchants 
should be made to understand the settled policy of our country upon this 
point. If mafde fully aware of the utter hopelessness of a struggle against 
it, and that it could not possibly prove any thins: else than a war of diS' 
criminations and couuter-discrimmations, each falling vrUh deadening ef- 
fect upon the interchan^ of commodities, whose activity couh}' alone dve 
importance to the carrying trade, they could not fail to desist from their 
purpose to force the latter by artificial contrivances. 

For this nurpose was the first of the following letters addressed to the 
Conde de Yillanueva, to whose enlightened views and great abihty, as chief 
of the industrial atid financial branch of public affairs in the island, its 
present commercial prosperity is attributed. 

The object of the second was, to awaken attration to the enormous dis- 
criminations ]99^^ica% resulting from their tariflf against the productions 
of our country, and to their natural tendency to alienate the best customer 
ithe island has. So long as the civil war which was, and still is, desolating 
the mother country, should last— daily rendering her necessities^ for revenue 
more immediately urgent — there could be no hope of a lowering of duties : 
the first eflTeC^t of which might be to lessen their amount. Still, to open their 
eyes to the light in which the subject must be viewed in our^buntry, could 
not but have the good effect of rendering them careful bow our trade was 
tampered with, in the measures which the wants of the mother country, or 
local interests there, were daily calling fbr. 

The last of these enclosures is a specimen of tbe occasions for consular 
assistance with the authorities, to which the headbng spirit of enterprise 
that distinguishes our countrymen gives rise. 

^Enclosnre Ko. 62.] 

Consulate of the United States, 

Havdna^ April 28^ 1836. 
1 beg leave to offer for your excellency's acceptance some publica- 
tions^ i;eiating to the commercial and financial affairs of the United States, 
which I have received for that purpose from the Secretary of the Treasury, 
[ to whom I had transmitted a copy of the " Aranceles Generales'' furnished to 
•this consulate through your excellency's politeness. They consist of the 
first volume (the second not being yet pubhsbed) of a Digest of the Com- 
. mercial Regulations of all the foreign nations with which the United States 
have iptercourse ; of the last published AifnUal Statement of the Com- 
merce and Navigation of the United States j and of the last Annual Report 
of the Secretary of the Treasury on the Finances of the United States. 
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With these documents I send (because it is in the Fmnch, with Which 
your excellency is conversant) a copy of the existing commercial treaty 
between the United States aqd the empire of Russia. As it is the only 
copy I have in this form; your excellency will excuse its rumpled and dirty 
appearance. My object in sending it is, to invite your excellency's atten- 
tion to the principles of commercial intercourse which it establishes, and 
which have also been established by treaties with Prussia, the Hiinse Towns, 
Denmark, Austria, Sweden, and several other countries. These are the 
principles which the United States have offered to the world ; and the ob- 
vious merits of which have already secured their adoption by many na- 
tions, as they can scarcely fail to do, sooner or later j by all. These are the 
principles on which I indulcfe ttie hope of seeing placed the commerce be- 
tween this island and the United States, already sp important to both par- 
ties, and the natural tendency of which, unless counteracted by artificial 
causes, must lead to its immense extension. ^ 

The commercial policy of the United States has rested on this basis ever 
since they have been a nation ; and they have never suffered any cause 
whatever to induce them to depart from it. Sometimes they may have ap- 
peared to do so ; but, ifi such instances, they were only suspending the op- 
eration of the principle, in order to allow time to other nations to deci^ 
whether they would accept the policy offered by the United States, or 
oblige the United States to have recourse to countervailing duties. The 
most striking illustration of their firm adherence to it is to be found in the 
history (contained in the volume which I offer to your excellency) of the 
trade between the United States and the British colonies in this part of the 
world. The United States said to Great Britain, as they said to all the 
w(»rld, Our ports are open to you ; we wish to admit your vessels on the 
same terms exactly as we admit our own: this is the true way to make 
commerce flourish. But, to enable us to do this, the liberty must be recip- 
rocal ; otherwise, we should be unjust to ourselves. If you persist in ma- 
king discriminations of any kind between your vessels and ours, we must 
make corresponding discriminations in our ports. If you make goods 
brought into your ports in American vessels pay higher duties than you 
make the same goods pay when brought in British vessels, we must estab- 
lish the same differences in our ports. 

Such was the language addressed by the United States to the commer* 
cial world ; and to which their conduct has strictly conformed, without an 
exception. Great Britain accepted the proposition with regard to her Eu- 
ropean possessions aiul their productions ; and accordin^y British ships 
from those possessions have entered ports of the United States, their ton- 
nage and their cargoes being subject to the same duties as are paid by 
American vessels. But she refused to extend this principle to her colonies ; 
and from this refusal resulted a series of countervailing measures on the 
part of the two nations, which became every day more and mbre injurious 
to the trade between the United States and the British islands, until at last 
the direct intercourse between them was altogether stopped, to the great 
detriment of both parties. This bad state of things prevailed for several 
years, until the intercourse was opened upon the favorite principle of the 
United States, and the only principle on which, agreeable to our establish- 
ed and inflexible policy, the vessels of any nation whatever can be admit- 
ted in ports of the United States on the same terms as American vessels. 
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Uoder the presm)t arrangement, the intercourse between the United States 
and the British colonies is governed by the rule, that, in the ports of both 
nations^ the Anderican and the British flag shall pay exactly the same duties 
of all kinds, whether of tonnage or on the cargo. 

There could not be a more striking ilUistration of the advantagess of a 
, natural and direct trade over one that is forced into indirect chanpels by 
artificial restraints, than that which is afforded by the trade between the 
United States and the British islands. During a period of about five years, 
(from 1825 to 1830,) that trade was indirect, with a few unimportant ex- 
ceptions. It was chiefly carried on through the Danish and Swedish 
islands-^where cai^oes from the United States had to be landed before they 
could be taken to the British islands, and cargoes from these islands had to 
be landed before they could be carried to the United States. In 1828, 1829, 
and 1830, (the last three years of this period,) the total annual amount of 
tonnage gomg and coming between the United States, and the British, Swe- 
dish, and Danish islands, was 180,000 tons. In lB32,when the direct 
trade to the British islands was well re established, the total am6unt of ton- 
nage, going and coming between the satie places, was 250,000 tons : n^a- 
king an increase of 70,000 tons, and showing that the productions inter- 
changed had already augmented to the same degree. 

Such is the difiS^rence between the activity and advantages of a trade 
carried on through the direct channels which are natural to it, and its slug- 
gishness when diverted from them by.artificial restraints. I Will close the 
remarks with which the occasion has led me to take the liberty of troubling 
your excellency, by repeating the hope which I entertain, that the interest- 
ing commerce between the United States and this island will never be 90 
diverted ; but,^on the contrary, is destined, at an early day, to exhibit, on a 
magnificent scale, the benefits to all parties which cannot fail to result from 
an intercourse founded on the liberal principles so cherished by the United 
States. 

To the Intendente. 

f Enclosure No. 53.J 
[translation.] 

Havana, May 9, 1836. 

My dear Sir : The very urgent and hurried occupation afforded by the 
Peninsular mail has been the cause of my not having replied sooner to 
your favor of the 28th ultimo. I now do so, thanking you for the publi* 
cations therein referred to 5 of which, the French copy of the treaty of 
commerce between the United States of America and the empire of Russia 
shall be ^uly returned. * 

Of the reflections which you have been pleased to offer me I shall avail 
myself, for the combinations called for by the relations of this island with 
the United States. 

I enclose two copies of the Balanza Mercantil (statement of commerce 
and navi^ion) of this place, which will convey to you an idea of its nK>ve- 
ment durmg the past year. The printing or the general statement for the 
whole island will soon be completed^ when I shall take care that you shall 
be supplied with it» 
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Meanwhile, 1 have the aattefiBicUon to repeat myaelf ytrnt attemim and 
assured servant, 

EL CONDE DE VIH^NUEVA. 

To the Consul Gencral of the United States. 

[Enclosure No. 54.] 

Consulate of the United States, 

Havana^ July 8, 1836. 
I hare postponed from day to day to acknowledge your excellency's favor 
of the 4th ultioQo^and return my thanks for the documents which acoom- 
panied it, owing to the desire which I felt to call your dzceUency's attention 
to some fa^sts in relatton to the commerce between this island apd the United 
States, which are to me a source of much an^tiety ; as they thready operate 
very unfavorably upon a subject in every point of view so interopttng, and 

> are, 1 believe, destined, unless corrected, to exercise a stilL more unfavaiaUe 
influence. After all the delay occasioned by the pressure of my daily occu- 
pations, and my having to procure certain documents contatnio^ the facts 
which I wished to present for ydur excellency's attention, my object can be 
but very imnetfectly acdomplisbed, owing to Uie want of time and materiab 
for doing full justice to it. 

As I have already had the honor to state to yolir ^xqellency, the prin- 
ciples which the Government of the United States have, from its origin to 
the present time, maintained in its intercourse with oth^. nations, are all 
reduced to the one simple rule — reciprocity* C(Hivinced that commerce 
flourishes to the best advantage for all parties when under.lhe fewest re- 
strictions, it' has been the steady aim of the United States to make it as fjtee 
as the waves of the ocean on which it is wafted- Their wish was, that no 
discrimination should exist ; but that the ports of every nation shouU be 
as free to the ships of every other as to its own, and the duties on all com- 
modities so moderate, as not to interfere with their spontaneous flow in 
every direction in which they niight be attracted by the wants and tastes of 
the different branches of the human family* Such was their wish and the 
policy of their choice. But, aware of the obvious truth, that it could not 
with safety be pursued by them, except towards such nations as should them- 
selves adopt it, thev modified the commercial system of their choice, by sub- 
jdiiting it to the rule of reciprocity ; which obliged them, contrary to their 
ot^n wishes, to establish many discriminations and impose mady heavy 

' duties,' whic^h would iiever have exbted had other nations ishown them-' 
selves sensible, at an earlier day, of the beauty of those principles of free 
tmde^^o which, more recently, the civilized world, pretty generally, bas^be- 

-gun to' pay homa|e. 

This rule (the firm maintenance of which may be considered as one of 
the most deeply-s^tled points in the policy of the United States, >and which, 
although circumstances may induce them to postpone its application, has 
never, in any instance, been surrendered or lost sight of by them) fnust, 
tthder the present etate^ of duties here, upon products of the Unit^ States, 
occasion great tioeadiness to ono who takes the tateretst which I do in the 
trade between the two countries ; for, unless the ineqaatiity' with which ike 
tariff of this island bears upon those products bo soon corrected, the public 
voice in my country can scarcely M to call for retalidiory dnli«i>9poii the 
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staples of this island, as it has already done with regard to the daties on 
tonnage. ^ 

The duties and valuations in force at this port exert a powerful effect 
in eheckidg the copsumption of the niost important products of the United 
Slates tiiat are attracted to this market^ while they comparatively fisivor 
that of commodities received from other foreign nations : thus directly re* 
versing the return which the respective tarife of the different countries would 
seem to deserve. In England and France, for instance, som6 of the pro- 
ducts of this island are totally prohibited ; while others are burdened by 
engrmqus duties, which put them beyond the reach of the great mass of 
consumers. In the United States, this picture is reversed ; some articles 
(coffee, honey, and others) are admitted free ; and the highest duty (that oa 
sugar) is moderate in the extreme, compared with the lowest duty on any 
Cuban product in those countries, and is moreover undergoing a gradual 
reduction, calculated to bring it down to twenty per cent, in the year 1842. 
And yet the duties and valuations on those articles which come from coun- 
tries that will not allow theirj inhabitants to become consumers of Cuban 
products, are such as to encourage their consumption here^ while the bear- 
ing of the same tariff upon the productions of those who are the best cus- 
tomers of Cuba, is such as scarcely to permit their being §ent here without 
certain loss : which is the best proof that the obviously strong disposition 
of the inhabitants of this island to become consumers of those productions 
is constantly checked and stunted, instead of being permitted to expand by 
the regular growth which it is ever striving to exhibit, and would not only 
prove beneficial to both the producer and the consumer, but also yield an 
annual increasing crop of golden fruit to the royal custoins. 

For example : in the price current of June 25, flour is quoted at ftom $17 
to $17 2n, which, after deducting the duty of $9 4r,, leaves fT 4r. ; which 
will scarcely pay the cost in the United States, and expenses. In the same 

E'ce current, rice (the aranceZ valuation of which is $6 per quintal of 100 
.) is quoted at from $6 to ^ Ir. in this market, after paying a duty of 
nearly $2 per quintal— upwards of 50 percent, upon its cost in the United 
States. , 

It was my intention to submit to your excellency some tabular statements, 
wherein this subject, in its details, would at a single glance appear in a strong 
light ; but want of time and of the necessary materials for executing these 
in the manner I should wish^ obliges me to postpone it to some other oppor- 
tunity, and to confine myself here to the expression of my hope that these 
duties, which 1 consider S0 unfortunate, will not be allowed by His Catho- 
lic Majesty's councils to remain at their present ruinous point ; but will be 
reduced to a moderate one, before they induce the people of the United States 
to resort, in self defence, to retaliatory duties against the products of this 
island, and in favor of those other countries producing the same commodi- 
ties as this, the Governments of which show themselves better disposed to 
ftQow them to become sti^idy and growiAg oiadcets for the prodn^id of the 
United States. 

Tp tbe Intbndente. 

2S 
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[Enclosure 1^0. 65.] 

Consulate op the United States op America^ 

Havana^ August l&, IS3S. 

The peculiarity of the case will, I am persuaded, afford at suflBcient apology, 
in the eyes of your excellency for my troubling you witfi it in a mode so 
untimely.* 

The American schooner North America, frpm Baltimore, laden with a 
cargo of brandy, cocoa, and rice, arrived off here this morning, under the 
command of a captain who has never visited the port, and is consequently 
unacquainted with its regulations, and having on board also a supercargo 
in the same category. Their orders were, to lay off the port, and send a 
boat in, with letters to various mercantile houses of the city, for the purpose 
of ascertaining if a sale of vessel and cargo could be immediately effected : 
in which event, the schooner was to enter port; otherwise, to proceed on her 
destination : which, from the size of the vessel (eighty-five tons) and the cha- 
racter of her cargo, may be presumed to be one of the small ports of the 
now blockaded coast of Mexico. 

In pursuance of these instructions, and ignorant, as I have before stated, 
of the regulations of the port, the supercargo, leaving the schooner outside, 
entered the harbor this morning, between me hours of six and seven, in the 
schooner's boat; in which was embarked an empty water-cask to be filled 
with fresh water. He passed the Moro, and then the guardship, without 
being hailed; and landed at the captain of the port's, where he presented 
himself for the purpose of stating who he was, and the errand on which he 
came. In the absence of the interpreter, the captain of the port, (supposing, 
no doubt, that the business related to some vessel in the harbor, but unable 
to understand what it was,) signified as much to the supercargo, who with- 
drew to seek one of the houses to whom he had letters. 

He was conducted to that of Don Jose R. Salazar, who satisfied him that 
there was no possibility of selling the vessel and cargo without entering 
port, as his instructions required. Accordingly, having obtained his cask 
of water, he again proceeded to the captain of the port's, accompanied this 
time by one of the gentlemen of Mr. Salazar's house as an interpreter, and 
appliea for the pass which he had learned to be requisite for leaving the har- 
bior, and which he was now informed could be granted only in pursuance 
of an Order under your excellency's own hand. , 

Such is the statement made to me; and which, having no reason what- 
ever to doubt its correctness in every respect, 1 fefel no hesitation in making 
the ground of a request to your excellency for the requisite order.t 

To the Captain General. 



♦ It was Sunday morning. But the emergency was of a nature to justify the freest use of the 
ftiendly disposition which I had ever experienced. The yellow-fever and hurricane seasoA 
was at its height; and the addition of a single hour to the detention of the supercargo, whilst 
his vessel had to be l3ring near the coast waiting for him, might determine the chances against 
life, or property, or both. N. P. T. 

t I subsequently learned that I had been imposed upon ; thai the .inexperience of the laws 
Ukd usages of Spanish ports, and even the ignorance ofthe language, for the sincerity of which 
I had been led to vouch, were altogether a&cted. JN. P. T. 
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P)E»Atc& No. 139.} 

Washington, July 14, 1840. 

^SiR : On the 8th instant a memorial was presented to the House of Rep- 
resentatives, by Mr. Curtis, of New York, referred to the Committee on 
Commerce, and ordered to be printed. It was on Saturday last laid on 
the members' desks, (Doc. No. 255,) under the title " Seamen of the United 
States versus Consul Tristf and, to preclude delay, I beg leave to enclose 
a copy, (enclosure No. 1,) and to make my answer to it at once. 

I will first reply to this membrial, considered in itself without reference 
to aught extrinsic, and under the siipposition that it truly is what it pur- 
ports to be — a bona fide petition, really proceeding from the sailors in 
whose names it speaks, and whose signatures it bears.* This being done, 
I will then inquire into its origin^ ana point to the proofs that it is spurious 
— a fabrication contrived and got up by *' Ferdinand Clark, merchant," 
the person whose name heads the " protest," appended to it by way of en- 
dorsement of all that it contains. 

First aspect — The memorial begins by setting forth that the memorial, 
ists, ** American mariners, attached, and formerly attached, to merchant 
vessels in the commerce of the United States of America," " are greatly ag- 
grieved and aggravated by the laws and regulations said to be made by 'the 
American consul, Nicholas P. Trist, for the port of Havana, regarding us 
mariners. When we are permitted to remain on shor^, and are discharged 
from our vessel, we are, directed by the consul to repair to the house of one 
Daniel Warren, a native of Ireland, and there take vp our abode, under his 
charge and conirql, under the penalty of fine and imprisonment for non- 
compliahce with the consuPs imperious mandates. Thus we are conducted 
from our floating barge, with our penny in pocket, earned in the storms, 
tempest; cold, heat, and fatal climates, into the hands of a landlord not of 
our voluntary dictation or choice?^ 

This averment, that sailors, upon hieing discharged from their vessels^ 
are directed and compelled to take up their abode at the boarding-house of 
Daniel Warren, will be seen to be the only ground of complaint distinctly 
or definitely set forth, and to constitute the entire burden of this Spanish- 
English (for that it was never written by a man born and bred to the En- 
glish tongue is stamped upon its face) diatribe. 

I reply to it, in the first place, that it is false^ It is a pure fiction. No 
sailor, discharged from his vessel.* ever vit^s required or directed by the 
consul, or by any one in his employ, to board at Daniel Warren's house, or 
at any other matfs house. I will reply to it, in the second place, that not 
only is it destitute of truth, but it is the very reverse of the truth ; for, ever 
since this wanton and malignant fabrication was first set afloat at Havana, 
it has been the constant unvarying practice at my consulate, whenever a 
sailor is discharged there, to inform him that he has a right to "take up 

* Destitute sailors (i. e. sailors cast upon the consul's hands for sustenance and protection) are 
sent to Daniel Warren's. It is my official duty to provide for and take care of them. It is a 
part of that duty to put them to board ^t that house where I deem them least exposed to temp- 
tation, to debauchery, to sickness, and to detention in port. Such a selection of a boarding- 
house is necessarily attendant upon the discharge of a consul's duty. It was, I know, found to 
be so by my immeaiate predecessor in office ; it has, I presume, been found to be so by all other 
consuls. I will add, that I have never heard a syllable of complaint on the subject from any 
sailor under my charge. The clamor on this subject is the secret work of Mr. Ferdinand Clark 
and the crimps^ whose business I have broken up, and who, like all other haters of " the con- 
soli'^ beeoBie ij^ facto prot^€s.aiid bosom allies of that personage. 
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bis abode'^ wherever he pleases. He is required to present bimseif at 
Daniel Warren's ; but be is made distinctly to understand that this is fqr 
no other purpose than that he may become known to Warren as a sailor 
who has been lawfully discharged. That he should become thus known, 
is indispensable; because Warren is the licensed shipping-master of the 
port — the person whose agency must be used by any captain who enga^ 
a sailor for hisi Yessel, and who is under the heaviest penalty not to give 
that agency in regard to any sailer not known to him to have been laW' 
fully oiscbarged uom the vessel which brought him to the port. 

For the history of this subject — the extent to which desertion formerly 
prevailed at Havana— «tbe disastrous, bitter, and fatal fruits, in every shape, 
which it bore for the sailor — the necessity of putting a stop to it, m order 
to protect him from the oppression under which he groaned— the manner 
in which the office of shipping-master has been rendered by me conducive 
to this great end — the important benefits thereby rendered to ship-masters and 
shipowners, in the savins of trouble and expense : — for all this, I refer to other 
communications, partrcuTarly my No. 106 and No. 137, enclosures, part 1, 

?»ages 363 and 376. Let those documents be perused, and the reader will have 
brmed some conception of the relation in which I have, ffom the outset of 
my official career, stood towards the " poor sailor" whom I am here repre- 
sented as tyrannizing over, in a mode which the basest and most sordid of 
men woula alone be capable of. Let the state of things which I found at 
Havana, as depicted by William Shaler, (a name of no comnoon re^ 
pute — an authority of no ordinary weight, on such a sutject, particularly,) 
be compared with the state of thmgs which now exists there, as attested by 
American ship-masters of the highest standing, and which I have succeeded 
in establishing, by means, in a great measure, of this office of shipping- 
master in the bands of <^one Daniel Warren." Let this comparison be 
instituted, and then some conception will be formed of the extent to which 
this <^ monopoly" (as it is termed in the <* protest" of the public-spirited and 
sailor-loving ** Ferdinand Clark, merchant,") has proved, or is likdy to prove, 
fraught with injustice and detriment to ^<us mariners, with our penny in 
pocket, earned in the storm^^, tempiest, cold, heat, and fatal climates." 

Second aspect, — Having replied to the memorial, considered in itself ^ I 
now propose to consider it with reference to its origin--to such portion of 
the collateral matter of fact wherewith (itself one atom in the great ocean 
of events) it stancte connected, as may be pertinent to the question, whether 
it be an honest and true e:tpression of grievance^ real or fancied ; or a covert 
outpouring of malignity^ from the bosoms of contrivers who found it con- 
venient to put their calumny into the shape of a complaint from the weatb- 
erbeaten tar. 

Had this been the one only complaint against me, even then the ques- 
tion just stated would not be devoid of importance ; for, even when shown 
to be groundless, an imputation cast upon a public servant will make — and 
it is riffht and just that it should make — an essentially different impression, 
aecormng as it may be seen to have arisen from misconception, ojr frooi 
wilful and deliberate malice. In the one ease, it can scarcely feil to leave 
upon the mind, in greater or less force, according to circumstances, a senti- 
ment unfavomble to the general character ctf the accused, resulting from thA 
mere fact that the act imputed to him, akboiigh erroneousfy iinputed, was 
honestly beUeved in by persons in inunediate contact with him. When, on 
the contrary, it is seen to bave beM ei^;endered t^ malice mmI fabahood, 
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!he seniiment tbat is ready in eveiy honest bosom to rise up against Til- 
lany, arouses; and there is uaconsciously^vakeued in bebali of the accu- 
sed, the presumption in favor of general character, and the sympathy due to 
every man found contending with /Villany. If, therefore^ such be the or- 
^n of any imputation upon any character, justice requires that the lact be 
i£own, and that we do not rest satisfied with knowing merely that the 
charge is untrue. 

But the importance of this supplemental inquiry, and its claim upon 
our justice, become immeasurably cpagnified when viewed in its possible 
bearings uppn other imputations from the same source, whether upon the 
same or upon other individuals. The man capable of plotting and putting 
fifloat one calumny against one man, is capable of doing so a hundred times 
f^nst a hundred di&rent men. The fact that he is capable of such things 
is, therefore, a fact which society at large is interested in having made pub- 
lic ; and every human being, particularly whose position is such as to ex- 
pose him to any risk of becoming an object of the slanderer's viltany, has a 
right that pains should be taken to ascertain bis character and make it 
known. 

Upon this principle it is, that, both on my own account, and for the jB[en- 
eral cause of truth tind justice, I deem it proper to engage in what mi^ht, 
on a superficial glance, be deemed the supererogatory task of demonstrating 
that this memorial is a piece of handiwork from the shop of Mr. Ferdinand 
Clark. In the course of this demonstration^ much light will be seen to be 
shed from bits of paper, which, separately considered, are, to all appearance, 
of the most trivial and worthless character ; and which would truly be so, 
had not the utter shamelessuess of villany which presided at the concoction 
of these docunients chanced to be conjoined with a degree of recklessness 
so great as to permit them to be sent forth into the light of day, written in 
a sameness of style, and of handwriting even, which cannot escape detec- 
tion from the dullest eye* 

That demonstration will be found in the paper herein enclosed, (enclo- 
sure No. 2.) Had 1 time, and were it worth while, 1 might inquire into 
the character, national, professional, and moral, of the signers of this " pro- 
test," heafled by " Ferdinand Clark, merchant," ^nd purporting to proceed 
from " American ship-masters and owners, q,nd others interested in the 
commerce of Havana,^ with a view to ascertain how far it may be entitled 
xo respectful attention, as a real expression, of opinion or sentiment coming 
from American citizens, or whether it is entitled in all respects to a place 
on the same shelf with prior products of Mr. Clark's patriotic industry.* 
Ampng the signatures, I see the names of some ship-masters of the highest 
respectability.. How their signatures were obtained, may be judged of from 
the incident related at the close of my No. 105, (page 362,) with respect to Cap- 
taia Pike; and fron) that concerning the address and public dinner to Com- 
mander Babbit, stated in my No* 106, (page 205.) Besides these shipmasters 
of the highest respectability, there are others whose claims in this regard may 
be estimated from the fact that they are particular friends of Mr. Ferdinand 
Clark. Of the other signers, some are manifestly foreigners, coming under 
the designation "others," provided in the heading of the protest for all 
nondescripts. whose names might be got to it, to give it an imposing ap- 
pearance at a distance. One puts himself' down as a "civil engineer;" a 

♦ See, particularly, the various enclosures to No, 84. 
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calling which may be presumed to afford a very accurate insight into, and 
a very lively interest in, the subject which he concurs with Mr. Clark in 
disapproving. Of the eight "merchants" and three " traders," (in all, eleven,) 
three are known to me by name. Of the rest, I do not think I ever heard 
or saw one of the names ; they would, I entertain , no doubt, be vainly 
searched for in the shipping hsts and other commercial publications of Ha- 
vana. The three known to me are Ferdinand Clark, Butler & Sage, and 
Bremo Cabot. The last is a retail grocer, who, I suspect, has never so 
much as seen our country. He is a rival in trade of the man whom I deal 
with myself and recommend to others ; and, moreover, the aflfectionate 
patron of the most vagabond vagrant in the city, once (when the trade of 
decoying sailors to desert was a thriving business) a "runner'' in the ser- 
vice of the crimps. The firm " Butler & Sage" is of recent establishment 
at Havana, where it had but a rickety and short existence. , Mr. Sage 
brought there an excellent character; which, so far as I know, was fully 
maintained. The individual with whose name he was betrayed into thus con- 
necting his own came there with a character long established at Matanzas 
and that neighborhood as the very reverse of good. Jt also was fully 
maintained ; and Mr. Butler finally disappeared, without having made his 
purpose to do so at all public, leaving sundry proofs of a gambling business 
in the shape of a balance against him, so heavy as to be a cause of general 
wonder how it could have been possible for a personage such as he to run 
so deep in debt. From this sketch of the two men, a presumption may be 
drawn as to which of tbe two was the actor in placing the signature of the 
firm in conjunction with that of " Ferdinand Clark, merchant," 

I am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 

Hon. John Forsyth, Secretary of State, 

PosTscRiPT.-r-The naniie which follows "Bremo Cabot, merchant," is 
" James Regent Manly, interpreter." For years past, this personage has 
been known to me {by name — I am not aware tbat I ever saw him) as a 
stroller; a native of some British "colony, who has found his way to Ha- 
vana, where he ekes out a subsistence as a coffee-house lounger, by jobbing 
of various sorts ; among the rest, hiring himself as an interpreter to stran- 
gers on excursions into the interior. 

Concerning him, in connexion with a bosom friend of his by the name 
of Edmonston, a character also well known at Havana, (the same who 
figures in the confidential land-title communication made by me in 1837 
or 1838,) there is an entry in a memorandum-book kept by me at Havana, 
of the heads of a communication orally made to roe by Mr. McDaniel of 
Mississippi, a young gentlemati who visited Cuba for his health in the win- 
ter of 1837-38, and who, I have recently learned from one of the Repre- 
sentatives of that State, (Mr. Thompson,) is still living. The entry is as 
follows: "1838. March 14. — Mr. McDaniel tells me of the ^rand operations 
for my removal. Mr. Edmonston's letter to Mr. Manly, his friend in this 
city. Manly read the letter to McD. ; the way he came to do so, was this : 
Manly sells cigars; McD. went thereto purchase some, when Manly en- 
tered into conversation. What part of the States ? Mississippi. Did he 
know a man by the name of Edmonston, who lived there? Yes. Well, . 
he had got a letter from him, which he would read to him. McD. says 
the expressions of the letter were : circulate such a paper as Mr. Clark 
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nHU drmw up. DtmU lei Clark kndw thai J haive wriUm toyw ah(mi i/.. 
Ke^ iifrom TrisU It also spoke of Matdy^s fortunt being mad^ m the 
€»ent ^f sueoessJ^ 

Some days previously to this visit from Mr. McDaniel, I bad goiie to a. 
d^ntisi's (Charles Biak^iy, a pupil of the celebrated Parmly of New York) 
to get a tooth plugged. He is a mulatto man ; and, beinff once fellow-pas- 
8e93gers together to New York, i treated him then, and afterwards, as I 
would had he been a white man of the same merit. He is in consequence 
Tery friendly to me ; and, while at work upon n^y tooth, told me of this let- 
ter of Edmonston's, which had been shown him by Manly, and of which 
he had asked to be allowed to take a copy,' intending it for my use. He 
mentioned a good many particulars regarding the machinations against 
me, at which he seemed a good deal concerned, and which I desired him 
not to trouble himself about in any way. All 1 desired of my friends wa^ 
to let these people play out their own game, and they would be sure to cut 
their own throats. 

Such is " James Regent Manly, interpreter !'* Such the document where* 
with* it was hoped to practise imposture upon the Congress of the United 
States of America ! 

N. P. T. . 

[Eaclosure No. 1.] 

Memorial to the Senate and House of Representatives from G. F. kussell 
and others, Anaerican mariners.— [See page 17.] . 

[Enclosure No. 2.] 

Ferdinand Claris counting-hou^e the receptacle fior defamatory matter 
ef every sort against Consul Tristy to be there fabricated into letters, 
memarialsy ^c. 

On the 8th of July, 1S40, a memorial against Consul Trist, from sundry 
mariners and merchants at Havana, was presented to the House of Repre- 
sentatives by Mr. Curtis, of New York, and referred to the Committee on 
Commerce. This document will, at a glance, be seen to be the composition 
of a foreigner, to whom the English language is far from being familiar; 
and, upon examination of the handwriting, this will be seen to be a very 
peculiar and remarkable one. 

Among the documents transmitted to the Secretary Of State by Captain 
Abraham Wendell, jr., as enclosures in his letter, dated New York, May 
23, 1839, (see page 20,) are comprised the following, to wit: 

1st. A letter from Bauer, Bailey, & Co* to Captain A. Wendell, jr., dated 
Matanzas, July 15, 1838, (page 21.) 

2d. " Extract of a letter from De Coninck & Spalding, relative to the 
Kremlin.'' 

3d. A letter, dated Royal PrisonJ November 9th, 1838, addressed to Fer- 
dinand Clark, Esq., and signed Franco. Xavier de Ealo, (page 25.) 

The two first purport to be copies^ the last to be an original. Of these 
two copies, the first has annexed to it two certificates of its belnjj^ a true 
copy ; one of which certificates bears, among other signatures, that of Fer- 
dinand Clark ; and the other is indubitably written by the same hand, with 
the same peri and ink, as the first signature to it, which is that of Angel 
de Aizpurua, followed by Jose Julian Aguirre and TranquiUf^JJacha 
Negrete. The second of the two copies bears bat one ceir 
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same, ib all respects, with the loner of the two ce(rtificate$ just described; 
that is to say, written by Anff,el de Aizpurua, the first of the three signers. 

Mow, who are these three signers? They are Spanish clerks, at that 
tSme in the employ of Ferdinand Clark. 

On coniparing the avowed handwriting of this Anff el j as here seen* upon 
these certificates, with the handwriting of the third of the abovenamed doc« 
nments, purporting to be an original letter from a certain Eaio^ it will be 
quite plain tfiat they are the same. 

But there is one point, regarding which no shade of doubt can rest upon 
the mind of any man mahin^ the comparison ; and that point is, the abso- 
lute klemityof the handwriting, and of. the style, seen in ibis letter of 
J?a/o, and the handwriting and style of the following documents, (which 
will be seen each to be skned by a different hand from that in which it is 
written, and to tigree in the other particular, also, that each evinces an In- 
tense animosity and defamatory spirit against Consul Trist,) viz: 

1st. A petition, signed Lwe Straw^ enclosed in a letter to the President 
of the United States from John Fairfield, dated House of Representatives, 
December 17, 1838. 

2d. A letter, dated Royal Prison, November 10, 1838, addressed to N. P. 
Trist, Esq., and signed Love Straw. (Sub-enclosure No. 1.) 

3d. A letter, dated Royal Prison, December 24, 1838, addressed to N. P. 
Trist, Esq., Consul for the United States, Havana, signed Jacob & Howell 
(Sub-enclosure No. 2.) 

4th. A letter, dated Havana Royal Prison, December 25, 1838, addressed 
to the Commander of the United States sloop of war Ontario, signed Jacob 
S. Howell.* (Sub-enclosure No. 3.) 

N. P. TRIST. 

[Enclosore Na 3. — Sab-enclostire No. 1.] 

RoTAL Prison, November 10, 18SB. 

Sir : You are acquainted already of my being in this prison ; and yes- 
terday sentence was passed to me for. ten years' presidio. 

I had never an intention of embezzling the 369 ounces brought on 
freight. I had reported them as robbed, together with 293 dollars, and 
some clothes of mine, which had been effectually so. It appeared, after* 
wards, that the doubloons had been packed in a dijBSerent or another trunk, 
where they remained till it was searched. Haying once taken the oath of 
the cash having been robbed, and finding afterwaras the excitement was so 
great, I hardly knew how to act ! I applied immediately to Mr. Clark, 
but, unfortunately, did not find him at home ; and, from the state of my 
mind, I fell sick and distracted. 

Bad my intention or views been of appropriating to myself the money, 

* On teferring to my Nos. 48 and 123, and my No. 61, this Jacob S, Howell will be seen to 
have been the persMiage who, first as master of the brig Antelope, was starving {lUeraUy starv- 
ing) his black crew in jail at Havana; and next, as master of the American brig " Thomas of 
Havana,'* attempted to do what one of our respectable ship-masters then in port said " he de- 
served to be Aitn^ for;" that is, "sell his country's flaff to a slave-trader;" which purpose he 
thought to have accomplished, and to have put beyond the possibility of interference from " our 
tyrannical consul," by running her over to Key West, and returning with a clearance from 
tnat port imder the American flag. Such was this protege of " Ferdinand Clark, merchanfv 

N, P. T, 
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could I not have stewed U ia the bold,<»r someother plaeei Out of :^e reach 
of the public oflSicers on shore? 

No robbery kasbesn commiited-^the property restored — end am I to be 
coDdemne'd as a feloB ? Surely my case [is] deserving to be represented to the 
Captain GenL here and to the Government in Madrid, thro' the Secretary 
of State, Washington) and the Minister there. I have tointreat, beg, and 
request of you to make use of your official situation to this effect, as you 
are bound to protect your countrymen, and as a consul, charged to that effect 
in this city. 

I have the honor to remain your bumble servant, 

_ • LOVE STRAW, 

PosTscRiPTtJM.-^The sentence passed on me would, or sbbuid hardly 
have been applied to % common old robber, or even a murderer ! ! ! , 

N. P. Trist, Esq., fibvoiia. 

[Enclosure Ko.2.^*Sci!KenclosnreICo; 2.] > • 

Royal PRtsoN, December 24, 1838. 
Sir : It is now several days since I was brought to this prison, where I 
lay without cause or reason, having delivered to you the papers I received 
in Key West.. No blame can be thrown upon me if any error has or may 
have been found in them. Therefore my actual confiAement is ju^tifisJ)le 
on no. grounds of one sort or another. No real cause can be assigned for 
this hard proceeding, and therefore you will no doubt order myimmedi- 
ate release. 

I have at the sam^ time to requ^ you will allow me to effect the sale of 
the brig Thomas, finding myself considerably indebted in this city. Besides 
which, she is in a leaky state, wanting thorough repairs, finding myself 
without the means necessary for the object. 
Hoping you will accede or grant to me both the aforesaid requests, 
I beg to remain, sir, your humble servant, 
' JACOB S. HOWELL. 

N. P. Trist, Esq., > 

Consul for the United /States^ Havana. 

piiclosure No. 2. — Sub-enclosure Na 3.] 

Havana Royal Prison, December 25, 1838* 

Sir : How hard it is to be tinder the sway of a public foreign agent as 
our con^l, who, in lieu of protecting his countrymen, feels a pleasure in 
recommending them to a prison, as he has done with me. 

N. P. Trist finds that a long imprisonment should now and then befall to 
one or another of the American ship-masters trading here, in order, I sup- 
pose, of keeping proper discipline amongst them. 

Captain . Wendell was preparing himself to enjoy the sweet liberie to 
which we are accustomed from childhood, when 1 was taken to fill th« 
vacancy that was to happen, or did so. 

The aforesaid captain will never forget that, had it not been for the kind, 
humane, and respectable interference of the United States ship of war Bos- 
ton, he should have been obliged to remain another six noonths in that hard 
confinement. 



Digitized by VjOOQIC 



44it Rep. No, 701^ . 

As it is, the loss of time and injttry brought on him shall never be re« 
paid by the consul sufficiently. 

I do now, as an American citizen, find myself under the disagreeable 
though imperious necessity of beseeching, that actuated, as you no doubt 
are, by the same noble sentiments of the commander of the Boston, you 
will cover me with the invincible e^ide of our happy land, and have me 
liberated from the misery of an imprisonment in a foreign country. . 

You are already aware that the brig Thomas, belongmg to me, had been 
registered in the custom-house of Key West as my property. 

A regular clearance,^and the necessary sea-letter, in order to navigate 
her, were granted to me j and the fla? of our country being hoisted, I came 
here, as I had prospects of some profitable freight. 

Within the twenty-four hours of my arrival, I produced my papers to 
the consul, who gave me his receipt. 

AH at once, and with the various men I had then on board, I was taken, 
and were brought here. 

I have no grievance, no complaint to make against the local authorities, 
as I consider that they must have been instigated by the consul, to the 
.above effect. 

Where is my crime to keep me in jail as a criminal? Are not the papers 
of the Thomas genuine ? Were they not granted to me by the collector of 
the QUstdm-house of Key West? Is there any one missing of such as he 
handed to me? Does not that officer know his duty ? and supposing he has 
violated it, am I to be answerable, or is he the person that has to refute such 
charges as may be brought unto or upon him ? 

Is there any error in the drawing of the sea-letter, as it has been vaguely 
reported in public ? Such being the case, I am certainly out of any charge, 
or crime, for I have not to answer for the error or errors that tnight be, or 
were, committed by the clerk who drew the documents ! '• ^ 

It is said that the brig is mentioned in the sea-letter as belonging to the 
" Havana," instead of mentioning or expressing that she is of " Key West." 

Certainly, this cannot be a motive why T should be kept in this lonely 
prison. 

The only cause for such a proceeding, or one as might have justified this 
singular act, should have been " the falseness of my papers." 

As long as from their contents it appears they are genuine, my responsi- 
bility as an American ship-master is ended. 

The men who were brought with me to this prison, fifteen in num- 
' ber, have to be liberated to-day. The brder for their liberty is drawn 
out, and I have to remain confined till it pleases so to our consul. 

The captain of the port, and all other public officers belonging to this 
place, feel the highest sympathy, and they don't wish to punish foreigners 
unless they have committed some crime. 

They, from the highest to the lowest authority, bear the best feelings, 
particularly to all strangers who come here ta trade. 

No excuse can be offered, which may be called plausible, for my confine- 
ment by the author of it, (our consul.) 

My Spanish friends are ready to give bonds to any amount, respecting 
the genuineness of the papers I delivered to the consul, as also of their 
having been given or han(}ed to me by the custom-house, or such pro* 
per officers as have the charge of, at Key West. 

They are ready to answer, that in case, any mistake hadclreptin the 
, drawing of the sea-letter| that the same shall be rectified. 
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They are ready to bind themselves, if needfdl, that I shall produce new 
docunaeats to navigate the vessel frorti Key West, if any formality be 
wanting to those I presented here in due time and order. 

My personal differences with the agent, N. Trist, Esq., and the claimii 
of a pecuniary nature I have to make on him, for such losses as I have 
sustained through him before, cannot be sufficient motives for my actual 
sufferings. 

It is to you, sir, to put an end to thenfi, as Captain Babbidge did with 
Mr. Wendell. ^ 

You will, by such conduct, be entitled to the best thanks of your hum- 
ble and obedient servant, • 

JACOB S. HOWELL. 

The Commander of the U. S. sloop of war Ontario. 



[Despatch No. 141.] "^ , 

Washington, July 16, 1840. 

Sir: I have the honor to transmit (enclosure No. 1) my reply to the 
documeats from E. Rossiter and others ; a copy of which was, by direction 
of the President, transmitted to me in your favor of geptember 14, 1839. 
This reply has unavoidably been delayed, from the necessity of first putting 
the department in possession of the proofs on which it was to be founded. 
1 am, sir, very respectfully, your obedient servant, 

N. P. TRIST. 
Hoa. John Forsyth, 

Secretary of State. 

[Enclosure No. 1.1 

Reply of N. P. IVist, consul of the United States of America at Havana^ 
to the preamble and resoluttom adopted by the mseting of ship-masters 
and mip-ownersy convened at the city ef New YorA, on the 9th and lith 
of August y 1839, and transmitted to the President of the United States, 
as the ground of their demand for the recall of said consul. 

THE PREAMBLE. 

I. The introductory account and first clause of the preamble are as 
follows : 

" Pursuant to notice, one of the largest and most respectable meetings of 
ship masters ever assembled in this city, met on Thursday evening, at the 
Second Ward Hotel, for the purpose of consultation, and of taking further 
measures in reference to Consul Trist, and the ship-masters and seamen 
abandoned arid oppressed by the said consul, at Havana : 

^' Captain Edward Rossiter was called to the chair; Captains J. Hillman, 
Henry Russell, James W. Low, were appointed vice president ; and Cap-, 
tains S. E. Glover and B. Ritchie were s^ppointed secretaries. 

" The objects of the meeting being sta.ted by the president, Captain Ros- 
siter, the following preamble and resolutions were offered by Captain S. 
E.. Glover: ' 

«• Whereas it is the bounden duty of every United States ministerial or 
consular agent abroad, and especially the peculiar province of consuls and 
consular agents, vigilantly to watch over, and carefully to protect and guard, 
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the interests of Americnn commeree and seamen from foreign aggressioni 
as well as to prevent hai^ treatment of crews by ship-masteiSr and to pm 
down and punisli mutinous insurrectiod^ or other difficulties occurring oa 
board of all vessels in foreign ports."* 

Reply. — From the moment when the consulship at Havana was intrusted 
to me, I ha^e ever been animated by the deepest sense of the obligations at> 
tached to that trust, estimated by a still higher and more definite standard 
than that here set up. Of this, conclusive proof is afforded by the spirit andi 
the mode in which the duties of the post have been discharged. It is seen in 
the unvarying tenor of my official course, and in the result. That result 
consists, not only of general consequences to our national standing, and to 
the interest» of our cttizens at Havana ; but, further, of positive and definite 
benefiis of no small magnitude, secured solely by unrelaxing zeal and exer- 
tions, persisted in under every form of discouragement and self sacrifice ; 
undirected, unbidden, through the purely spontaneous operation of my in- 
dividual character ; as would have been expected from it by all to whom 
it is known, and by each in exact proportion to his means of knowledge. 

One of the points presented in this passage of the preamble is entided 
to most special notice : " To prevent harsh treatment of crenos by ^hip' 
mastersj^^ is the first of the specifications which it contains of the <' bounden 
duty of every consul." Now, I affirm that this duty is precisely the one 
to which I have been especially devoted, from the instant when 1 first set 
foot in the consulate; that, but for mydevotedness to it,I might have held the 
office as, comparatively, a sinecure ; that in it,^nd in it alone, have originated 
countless animosities and heart-burnings against me; that. from it, almost 
exclusively, have been derivedthe pretexts which my personal enemies have 
seized upon for those calumnies, Excitements, and clamors^ hy which they 
have vainly hoped to destroy me. I affirm, also, that the truth of all this 
is, and always has been, a tmXiex of absolute noUiTietyvX Havana-Bathing 
which no American could pass a week th^re, associating with any resident 
countryman of fair character, and not become perfectly aware .of. 

Further : I affirm that the doctrine here advanced is not the doctrine pf Capt. 
Wendell, nor of any of those aiders and abetters of his. Who were actively in- 
strumental in getting up this very meeting, and in concocting this very de- 
nunciation. Of those instruments, this is not the doctrine. It is my doctrine ; 
my doctrine, which they have stolen ixom me, to make a parade of, for their 
own ends of malignity and falsehood — my doctrine, which it has been my 
pride to owotr, and my pride to act up to. It ever has been acted up to by 
me ; and thereby I have earned the hate of Wendell and his Uke, Tlveir doc- 



♦ These proceedings were published in the New York " Herald," with the following ed^o^ 
rial preface: . ^ 

'* Great meeting of sMp masten and owner*--Mr, Connui Tndbroiigkt up with a r&und^ turn, 

*' At last we see some signs of laiid, lio ! in this matter; We were the first to take it xip, and 
for a time had to sustain the fight single-handed against power,place, corruption, and every 
possible kind of roguery. One by one, the loafing journals of Wall street rolled themselves 
over, and woke up to the importance of the subject ; rubbed their eyes, and at last saw that it 
was a matter of too much moment to be overlooked anv longer. But, let it ever be rwoEiembered 
that the 'New York Herald* was the first in the field— the first to call a nublic meeting at 
Brown's Auction Hotel, which led to the following glorious results, which are a guaranty 
that the matter will be pursued to a desired ultimatum. 

" We have now done our duty in the premises; let the American merchants and ship-mai^ 
ten do theirs. No more talk ! but action ! action ! action !" 
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trine is the very reverse. It is, thcU the constd has no right to ivttmL- 
F^RE in ernes af ^^ harsh treatment of crews by ship-masters^^ lei the 
oppression he ever so grievous^ the ferocity ever so diabolicaL This is 
their doctrine : the opposite is only siimilat^ for the oocasion, that thev 
might betray men of proper sentiments and sound heartar into concert with 
the clamor produced by their nefarious machinations. This ia the doctrine 
on which Wendell first took his stand, when he thoufifht to intimidate me 
by drunken bullying, and in whfcH he was supported by those Who seized 
upon him as their fit tool. It will be seen to afford the only possible key to 
his conduct, as proven by irrefragable testimony. But it is not necessary 
to establish it in that way, as an inference from his acts. Among the docu- 
ments, there is one where it is expressly laid down ; and this, in a man- 
ner which speaks volumes. 1 refer to the letter* addressed by Mrs. Wen- 
dell to the Secretary of State. That letter speaks for itself, as a conapendium 
of the preposterous inventions which Wendell and his allies were bqsy in 
fabricating, and which his utvfortunate wife was made the organ for j)re- 
sentiog to the Secretary of State. Compare the averment that << the Cap- 
tain General of Havana has examined the papers, and cannot discover any 
violation. of the laws," with the record of the court before whom he stood 
arraigned for a felonious tnisdenoeanor, and • the mass of overwhelming 
proof which would have rendered the sentence inevitable, had it not been 
staved off by absurd and purely dilatory pleas, which could have no pos- 
sible effect iHit to consume time. But the part of the letter which is fraught 
with significance in regard to the present point, (the doctrine prevalent in 
regard to atrocities committed by ^<ship^ma^ters" upon their << crews,") is that 
wherein it is averred that "Captain Wendell has in no way violated the 
laws of Qubay and <^ he [the consul] had no right to interfered In these 
few words is the whple body of doctrine eomprised: first, the point that 
*< the laws of Gubq!^ could not be violated by any atrocity, however great, 
provided it were coaiDQitted " under the American flag ;" and, second^ the 
point that "the consul, had no right to interfere." Here is the whole cate* 
chism. Behold, in these few word^, " the wliole duty of n^n" in the con- 
sular office ! 

11. The second part of the preamble is as follows : 
" And whereas such authentic facts have been presented to this meet- 
ing as prove, conclusively, that Nicholas P. Trist^ the consul at Havana, 

*" Brooklyn, Octofter 19, 1838. 

" Sot : To you I appeal upon a subject of painful interest. My husband, Captain Abraham 
Wendell, of brig Kremlin, of New York, is imprisoned at Havana, by the Uiflted States con- 
sal; and I am informed by some of th« most respectable merchants at Havana, that Cantaia 
Wendell has in no way violated the laws of Cuba, and the Spani^ authorities cannot find any 
thing against him. The Captain General of Havana lias examined the papers, and cannot di&* 
cover anv violation of the laws. The difficulty originated in a nersonalgnanrel widi the first 
officer of brig BLremlin, and the United States consul arrested Captain Wendell, (and Jvi ka4 
MO RIGHT TO iNTBRFfiRB,) and hc was put into prison, and remains there yet. - It is now nearly 
Tour mon^ since his arrest, and his fkmily is deprived of support by his confinement. Afy 
hu^jond has always susts^ned a respectable standing in society, and has sidled for the first mer- 
chants ^ the United States, and been often at Cuba, and never met with any difficulty ere t]ii& 
Permit me,^ honorable sir, to assure you that Captain ^endell has not vidaled the laws of Ouk^ 
The AmeH<^an ship-masters and merchants wIm) have a thorough knowledge of the whole dif- 
ficulty will corroboiiafie the above statement. Do, sir, in canrnuseration to a digressed family, 
(consisting of five young children,) have the ease investigated, that Captain Wendell may i$ 
uberatted and returned to his family. 

" I am, v«iy TespectfioUy, your obedient -setvant, 

_ "MABLlJlHilAWBNMaJU 
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hm been guilty of secretly incitiog. the Speni^h autluNrities to the tmlawful 
condeoination and imprisonment of American captains and seamen for al- 
leged and unfounded offences preferred by him against them; and when 
remonstrances were presented to the said Trist against his high-handed 
conduct, by one hundred and fifty fivt respectable ship-masters and citizens 
of Havana, comprising nearly all that reside there ; and that the said remon- 
strance, when laid before him by Commander Babbit, of the United States 
sloop of war Boston, then in port, he, th^ said consul, treated the^3ame with 
contemptuoua s^orn,^ and so misrepresented his proceeditigs, as fully to 
establish, by his own admissions, the truth of the accusations against him.'' 

Reply, — Of the allegations herein contained, the first involves the im- 
putation of clandestine correspondence with the ajithorities^. Not only has 
my official power been perverted to the indulgence of a tyrannical dispo- 
sition, but the opportunities of my position have been,' in the basest man- 
ner that could possibly suggest itself to the rankest compound of malignity 
and cowardice that ever crawled the earth, prostituted, by underhand msti- 
gation of the authorities to abuse their power ! My ansWet is, that this is 
pure fiction ; that no fact, aflfordirtg the faintest shadow of a presumption 
in favor of such an idea, ever occurred ; that no charge can possibly be 
conceived more absolutely, flagrantly, and absurdly incompatible with a hu- 
man character, than this is with the character which my course at Havana 
has established for liie there, and which i$ tiothing hut a continuation of 
that sustained by me through life, among those who have known me from 
infancy. 

Stripped of this purely gratuitous and fictive ornament^ the chaise reduces 
itself to this: that I have incited the Spanish authorities to the course 
therein expressed. In this shape, I meet it with the assertion, that the only 
ground afforded for it by my conduct at Havana, consists in my having, in 
some cases of extreme necessity, openly, and without concealment, or at- 
tempt at concealment, officially invoked, in behJilf of mariners grossly and 
flagrantly oppressed by those An whose power they were, the protection 
which it was the duty of the aiithorities of the country to afford them. 
This will clearly appear from the very cases selected by my accusers as the 
strongest that could be referred to in support of their general and sweep- 
ing charge. My conduct therein, from first to last, will be found to have 
been not only blameless, but worthy of the strongest commendation. . 

The second of the accusations contained in this part of the preamble 
relates to my alleged conduct with reference to a certain remonstrance. To 
this 1 reply, that here agaiii I have to deal ^'\X\i pure fiction. It is charged, 
that when said remonstrance was presented to me by Commander Babbit, 
I treated it with contemptuous scorn. My answer is, that rio such reman' 
strance—no paper of the sort — ever was'presented to me^ or communicaied 
to me^ by Commander Babbit^ nor by any other person. No occurrence 
ever took place, a fording the slightest pretext for such an assertion* 

♦ The only paper I ever so much as heard of as being signed by a number of American citi- 
zens, was a memorial to Commander Babbit. That memorial I never saw, nor cared to see. I 
heard that a paper of the kind, awMd at me, was circulating for signature ; but my knowledge 
of the strength of my position, and my contemptuous pity for my assailants, their motives, and 
tlieir tools, were of too positive and decided a character to j^rmit me to entertain a moment's 
curiosity as to what the memorial contained, or who might be coaxed, or cheated into signing 
it. Nothing would have been easier than to obtain information on tHese points. I remained 
completely in the dark until sir months after, when the New York " Herald" of June 15, 1839, 
made its appearance at Havana. The leading editorial, occupying two closely-printed colonms, 
is devoted to "the United States consul at Havana.'' This amde^ drawn ap(«v^ all tbeftcts 
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Another allegation comprised in the above sentence^ is, that the consul 
<< misrepresented his proceedings/^ This differs from the rest, inasmuch 
as it is not pure fiction. . It has reference to a reality — to the official corres- 
pondence which took place between Commander Babbit and myself.* Of 
all the allegations that have appeared against me, this is the solitary one 
that pdssesses the faintest air of plausibility. Except it alone, not one can 
possibly l^ave originated in aught save deliberate mendacity* It relates to 
a ]JM)int involved in the case^of the crew of the ship William Engs. The 
statement on that point, contained in tny letter to Commsinder Babbit, is of 
a character that, under a partial one-sided view, admits the possibility 
(though a bare possibility) of its being so understood as to afford room for a 
hasty inference that its meaning was at variance with the facts of the case. 
That inference, however, is utterly unwarranted. For conclusive proof on 
this point, I refer to the correspondence, to the documents of the case, and 
to my statement on the sulyect. . 

•THE BE90l:.VTI0NS.f 

" Therefore, be it 

*? 1. Resolned, (as the sense of this meeting,) That the conduct of the 
said Trist has been wanton, tyrannical, unlawful, and unjust, and highly 
injurious and offensive to our profcmdn. 

'^2. Resolved, Theii the proceedings ^f the said consul, in encouraging 
the Spanish authorities to brings to unlawful trial, on exaggerated charges, 
the crew of the American ship « William Engs,' and causing them to be 
condemned without counsel, or trial by jury, and sentenced, like common 
felons, to chains and hard labor, in breaking stones binder Spanish task- 
masters, is enough to stamp the name of Trist with infamy, and to prove 
him totally unwortlty to hold his high and (what ought to be) honorable 
station. 

of these cases before us," (inclading dcKuments tkiU could not possibly have been furnished by 
awy one exempt Cojn/^itder Bafibitj) professes to give a succinct account of -the occurrences at 
Havana to which he had been a party. It contains a long extract from a "strong paemorial to 
Captain Babbit" from"th(B American residents, merchants, and captains of vessels.? The 
very first sentence of this extract is al irreconcileable variance with the history of the memo- 
riaf given in the paragraph immediately ijrecediog it. That memorial does not even profess to 
be a remonstrdTice addressed, directly or indirectly, to the consul. It moreover is, on the face 
of it, a fabrication. Its purpose was, not to indiice Commander Babbit to interfere^ but to 
screen him for having interfered: It was the fruit of an afterthought to save him, if possible, 
from the consequences of the grossest and most outrageous misconduct, in every imaginable 
shape fof which an officer m his position could 'j[>ossibly be guilty. He had, to the disgrace of 
his coimtry, made himself conspicuous to all eyes as the clnmken and imbecile associate and 
tool of three or four individtials, the infamy of whose characters was matter of abscdute noto- 
riety. To save him from punishment, and at the same time further the plot by which the con- 
sul was to be destroyed, was the object of this antedated fabrication. This is apparent upon 
its own face, and upon the face also of the " Herald" editorial which ushered it before the pub- 
lic eye. Elvidemce in regatd to its origin, and to the fraud whereby signatures were obtained to 
it, is among the documents transmitted to the Secretary of State. Let the subject be submitted 
to a court composed of honorable men oifthe profession to which Commander Babbit is, noto- 
riously, a deep disgrace, and their verdict will put the stamp upon this piece of crapulous and 
imbecile villany. The articles in the New York " Herald^' ajid in the New York " Times," 
which constituted some of the moves in the game, will be found in an appendix to this reply. 

♦ It was immediately made public property in the Havana coffee-houses and grog-shops, by 
that officer, and the individuals of whom he figured as the associate and tool ! 

t These are given, together with the accompanying account of the proceedings attending 
their adoption, exactly as transmitted to the President of the. United States. In this shape, thev 
include even the headings given to the accounts of the meeting contained in the New York 
" Herald." Thi&explanation is given, because, without it, the paper transmitted to the President 
might seem somewhat unintelligible. 
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" 3. Resolved, That the tyrannical, illegal, and nnjust imprisonment of 
Captain Abraham Wendell, jr., of the brig Kremlin, of this port, during a 
protracted period of fire months, and his continuance under bonds for an 
additional period of three months, on the false accusations brought by said 
Trist a^ihst Captain Wendell in the Sfpanisrh courts, and which he Tailed 
in any mstance to sustain, is another evidence of the tyrannical and malig- 
nant spirit of persecution which has constantly marked the conduct of said 
Trist towards his countrymen. 

"4. Resolved, That, in our opinion, the letter which has been subse- 
quently written by said Trist, and recently published in the * New Orleans 
Courier,' and subsequently in the 'Globie' and other papers, concerning 
the interference of Commander Babbit ; and in which letter he (the said 
Trist) denounces his accusers (meaning thereby nearly all Americans ia 
Havana) as a *set of the vilest and most notorious wretches,' as 'dirty, 
sneaking knare?,^ and < characters of the deepest infamy;^ is, by the gross 
and billingsgate epithets it emplojrs, corroborative proof of the turpitude of 
his own character, and conclusive evidence that he is unfit for the dignified 
office he disgraces, as he is destitute of the feelings of an American, and en- 
worthy the naine of a gentleman. 

'<6. Resolved, That the confession made by him in the said letter, thai 
he had been convinced that the captain of the ^ William Engs' should have 
been made to break stones in place of his crew, is an additional piropf of his 
guilt in forcing that crew to prison, through the agency of the Spanish tri- 
bunals ; shoeing, also, when too )ate, a mean attempt at subterfiige, and to 
win over, at the expense of a base and unfounded aspersion upon the cap- 
tain, the good opinion of the crew, upon whom he had been instrumental 
in the commission of a mo$t flagrant outrage, 

^ 6. Resolved, That the>caiumnioud insinuations thrown out in the afore- 
said letter of the said Trist, upon the American ship-masters and residents 
of Havanl^ tteit he could have bought their good opinion with dinners and 
other courtesies, is worthy of the author i^ho uttered it ; as no other indi- 
yidud, but one possessing his hostile feelings towards his countrytnen, could 
have measuted the integrity and independence of American citizens by a 
standard so sordid and corruptible. 

<< 7. Resolved, That the great body of Americans, ship-masters and citi- 
zens of Havana, whose names were attached to the memorial presented to 
Captain Babbit, as well as the names of those who attend this meeting, fling 
back these reproachful expressions of Consul Trist, and warn him to clear 
up his character first— and especially the charges embraced in thedoca- 
naeats printed by the British minister, inculpating the aforesaid Trist as a 
partici[mnt in the slave-trade— before he has the effrontery to accuse others 
of being bribed by the courtesies, or any other favor he can bestow. 

<^8. Reaohed, That we rMpoctfully urge upon the «eamen and sbip^ 
masters of every city in the Union to co-operate in the adoption of such 
measures as may brin^jr to « speedy recidl the aforesaid Nicholas P. Trist, 
for his oppression, and iUemi and violent outrages upon AmericaQxitizens; 
that he may be summoned to trial to atone for conauct which is not only 
di^raceful to him as an individual, but is dishonorable to cor country in a 
foreign land. 

** 9. Resolved, That a memorial be presented to the proper authorities fir 
the removal of the aforesaid Consul Trist, wad that a mmmillee be appoiat- 
ed to prepare and superintend the same. 
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« Whereupon the following captains were appointed upon said committee : 
Captains Hillman, Russell, Low, R. E. Glover, Atkins ; and Captains S. 
C Glover and Ritchie as secretaries. 

" 10. Resolvetl, That the unblushing attempt of the said consul to vin- 
dicate himself, and to challepge his accusers to the proof, while he reiterates 
offensive epithets upon the heads of respectable American ship-masters and 
citizens residing in or trading to Havana, is another additional evidence of 
the effect of the intoxication of oflSce upon the mind of a person whose re- 
creant conduct proves him to be by nature prone to acts of the most flagi* 
tious description. 

" 1 1. Resolved^ That, in consideration of the extreme severity and harsh 
treatment received by Captain Wendell at the hands of the aforesaid Trist, 
and in consequence of the sufferings and privations experienced during his 
confinement, by a numerous family, consisting of a wife and five daughters,. 
we do cheerfully agree to raise a fund to sustain Captain Wendell in a civil 
suit, in the courts of the United States, against the said Consul Trist ; and 
we do therefore recommend that subscription-papers be opened for this 
purpose. 

" 12. Resolved, That the proceedings of this meeting be signed by the 
president, vice presidents, and secretaries of thfs meeting; and tliat all th^ 
papers in this city be, and they are hereby, requested to publish the same. 

EDWARD ROSSITER, President 
. J. HILLMAN, ; 

HENRY RUSSELL, > Vice Presidents. 
JAMES W. LOW, ) 

S. E. Glover, ? ct * • 

B. Ritchie, '[Secretaries. 

« On motion of Captain S. E. Glover, the resolutions were unanimously 
adopted.* 

" During the meeting, Captain Wendell was called on to make a state- 
naent of his case ; which he did in a concise, clear, and feeling manner, elicit- 
ing from his professional brethren every mark of manly sympathy. 

" This was both natural and honorable. Men who have braved every 
danger of sea and tetnpest, in every clime, have a common feeling : for 
what has been the fate of one to-day, may be the fate of another to-morrow; 
and the same assumption of power claimed and exercised by Trist at Ha- 
vana, may consign the seamen or masters of American vessels to the tender 
mercies of the Dey of Algiers, the Pacha of Egypt, the Grand Turk, or to 
be stranglBd by the Chinese mandarins, when it shall suit the whims of 
a consul to deliver up American seamen to foreign authorities, for alibied 
offsnces committed under the American flag." 

*^ The great meeting of ship owners and masters. — Mr. Trist to be recalled^ 

^An adjourned meeting of ship-owners, ship-masters, and others, was held 
last«v«mng, at the Second Ward HoteL The rooms wese ciowded. to ex- 
cess, and the grealest unanimity prevfdled. Captains ]|{uni^06| S. JB. Glover, 
Clark, and £U)S6iter, and Mr» R H. Norton, and several other gaBtliposen, 

^« : , , •'!'. ■' • '-^ . r 

* The lemainiiig tliiee resolutioDs wmbe foimd fortlier (»i. 
29 .. .. . 
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addressed the meeting in a very feeling and eloquent manner. Captain 
Munroe stated that he had followed the seas for twenty-two years, and had 
never before heard of such treatment to a ship-master as that showered down 
upon Captain Wendell by Mr. Trist. He said the utmost good feeling 
ought always to exist between consuls and captains. He said that Mr. 
Trist had transcended his powers, and should be removed instantly. 

** Captain Glover remarked, that Mr. Trist was very much like the half- 
civilized Indian who had been appointed a judge in the western country* 
When asked how he should dispose of a case then before him, he said, ^Fll 
whip'fendant — I'll whip plaintiff— FU whip witnesses; they will then trouble 
me no more.' This, said Captain Glover, is precisely the position of Con- 
sul Trist. *He imprisons captains, he imprisons mates, and he imprisons 
the sailors ; for then they will never again complain to him. 

« Captain Clark stated that he did not believe Mr. Trist was in Havana. 
He never saw hirh, and could never find him. Early in July he was 
wrecked neAr Havana, and his case required the advice of an America^ 
consul; and he remained five days, and, during that time, Mr. Trist wa^ 
absent, and Captain Clark was compelled to leave for New York, which 
he did, in the ship St. Thomas, without seeing him. Had such a man a 
right to hold such a responsible station? Certainly not. 

" The letters which had passed between Mr. Trist and Captain Wendell 
and Mrs. Wendell, were read, and exhibited a total want of feeling and jus- 
tice on the part of the consul. Some of them will be published. 

"The annexed resolutions were read by Captain Glover, and unani- 
mously adopted; and also the subjoined letter to President Van Bnren. 

" 13. Resolved, That the thanks of this meeting be presented to Com- 
mander Edward B. Babbit, of the United States sloop of war Boston, through 
whose intercession Captain Wendell was released from his dungeon, and re- 
stored to his distressed family. 

"14. Resolved, Thatthe thanks of this, meeting be transmitted to Senor 
Francisco Xavr. de Arlo, of Havana, for his kind attention to Captain Wen- 
dell while in prison ; also, for his noble generosity in relieving Captain Wen- 
dell's destitute family in this city. 

" 15. Resolved, That the thanks of this meeting be presented to Ferdi- 
nand Clark, Esq., and others, of Havana, for their kind and undeviating 
attention to' our countrymen who were suffering in prison from the mali- 
cious influence or neglect of N. P. Trist, United States consul." 

Reply to the 1st resolution. — My course has never been either unlawful' 
or unjust. It has ever been distinguished for the extreme of moderation and 
forbearange, even under the severest trials, and the most unprovoked and 
wanton insult' from the comparatively few unworthy members of the pro- 
fession who have thought to drive me from my line of duty by boisterous 
bravado and personal bullying, by the terror of newspaper obloquy and 
clamorous denunciation, and by threats of ruinous legal responsibilities. It 
has been such as, despite the inflexibility ever shown in doing what 1 deemed 
to be my duty, regardless of what might be thought of it, whether by foe or 
lyy friend, to have secured for roe high esteem and cordial regard on the part 
01 all respectable American citizens, merchants, and ship-masters resident 
at or frequenting Havana; which sentiments, so far as I have had the means 
of judging, do prevail with a force exactly proportionate to the opportunities 
enjoy^ by each for. knowing my character, wiiether as an officer or as a 
num. This is the truth in regard to my conduct and to my standing. The 
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latter has been the result of the forraef ; operating, too, against all the dis- 
advantage under which it could be placed by the ceaseless nnachinations of 
a notorious conspiracy, composed of some half dozen characters of noto- 
rious infamy, \frho, for years, have openly exults in their determination 
10 drive me from office. 

For the accuracy of these assertions, separately and collectively, 1 refer 
to the mass of documents in the possession of the department; and, above all^ 
to the two cases specially selected by my enemies as the grounds of their 
most potent machinations^ and here relied upon as alone sufficient to seal 
my fate. I mean the cases of the crew of the ship William Engs ; and of Cap- 
tain Wendell, master of the brig Kremlin. I join the issue thus tendered. I 
accept those cases as fair criteria of my position, of the circumstances which 
have environed me, and of the qualities which they have elicited. I chal- 
lenge the most searching scrutiny into them ; and I assert, that in exact 
proportion to its severity will be the conclusiveness of the conviction whioh 
it will force upon any understanding, that my conduct has been not only 
blameless, but praiseworthy ; that it has been such as not only not to subject 
me to merited censure, but to earn for me the highest approbation that a pub- 
He servant can become entitled to by a faithful and fearless discharge of his 
duty to his country and his conscience. 

Reply to the 2d resolution. — ^In the foregoing remarks, I have joined 
issue upon the case here advanced, as "enough to stamp the hameof Trist 
with infamy." I aver, that in proportion as the scrutiny into it shall be 
searching, will my title to commendation be adjudged strong. I aver, fur- 
ther : that connected with this case will be found proofs, that the clamor to 
which it lias given rise was the work of. the flagitious jconspiracy at Ha* 
v^na, whereof the meeting at New York who adopted this resolution were 
(however unconsciously) the mere instruments. 

Reply to the .3rf resolution. — Upon this case, also, (of Captain Wendell,) 
I have already joined issue. Its principal features were as follows : In the 
unrestrained indulgence of the most dastardly ferocity, he, wantoiily and 
without the slightest provocation, committed the diabolical outrage, after 
beating his unoffending and defenceless mate, of fastenhig him down under 
the hatches ; studiously making the hold as air-tight as it possibly could be 
made ; and ^here kept him suffocating, in a tropical midsummer heat, with 
tha yellow fever raging around. Having done this deed, and belonging to 
a class of captains who hold the doctrine (and maintain it wherever they 
ciin) that a consul has no right to interfere between a master an4 his 
cr^w, he attempted to bully me out of giving to the mate the protection to 
which he was entitled. The mate had neither money nor time to waste ia 
bringing his murderous oppressor to justice. All he desired was, to be pro- 
tected from his ferocity. That protection he received. He was entitled to 
his discharge. The consul demanded it It was refused. The American 
merchant, to whom the captain was consigned by his owners, urged him 
to comply. But he had found other counsel : he became the ally and the 
tool of the notorious confederacy who, for years, had made open boast of 
their hate for the consul, and their determination to destroy him. Under 
this guidance, he persevered m bis refusal, for the express purpose of bring- 
ing about— what it was sure to result in — tfie imprisonment of an Ameri- 
can ship-maMer through the agency of the consul ! 

I laid the casd before the highest judicial authority, the privileged court, 
whose duty it is to protect foreigners. It first decreed that the mate should 
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be discharged before .me, according to American law. Under the pretext 
that he understood the law differently from what I did, and was required 
to do, under special instructions from the Secretary of State, he again re- 
fused compliance. The same decree reissued, presenting the alternative of 
compliance or imprisonment. This was what the confederacy wanted. 
He went to prison ; and the event was celebrated by a carouse and drunken 
rejoicings over this sealing of my doom. Some days previously to this ar- 
rest, a criminal prosecution for the outrage upon his mate was instituted. 
The examination of the first witnesses disclosed grounds requiring Wen- 
dell's confinement. He proved to have already got himself into jail by his 
defiance of the judicial authority. His' imprisonment was confirmed upoa 
this new ground. Every opportunity was given him for defence. Nearly 
thirty witnesses were examined, almost all American sbipmaisters and 
mariners. Thtir testimony (all committed to writing) wds conclusive and 
overwhelming. The law-adviser of the court was of opinion that he 
ought to be sentenced to two years' imprisonment at hard labor. The case, 
however, never reached maturity ; the final trial being, by means of a se- 
ries of dilatory pleas, put off from time4o time, untii he^ effected his release 
under a process of Spanish Jaw, whereby a culprit can obtain his enlarge- 
ment upon taking an oath (hat he will return to prison whenever summon- 
ed. He soon after quit the country. In the month of November last, the 
record (from which the latter details are taken) was transmitted to the 
President of the United States, to the end that the case might come under 
the cognizance of the tribunals of this country. 

Such is the case, in outline. Its minor" details are in keeping with the 
leading features. They are numerous, and theii^ contemplation fills the 
mind with disgust and horror. As a whole, it is at all points worthy of 
being the favorite^ bantling of the confederacy by whom it was, in part, en- 
gendered. 

Reply to the Ath resolution.-^-ni^he letter here referred to is a private 
letter, written by me on the 25th of April, 1839,' to satisfy the anxiety of 
an ititimate friend in Louisiana. Without my consent or knowledge, ex- 
itracts from it were published. This was an act of indiscreet zeal on the 
p^t of one who, knowing me, knew the baseness of the calumnies with 
which the press was teeming, and could not bear with them as patiently as 
I did. It was a great error— -the only one committed on my side, from the 
moment when this tempest of malignity and mendacity began to bowl, 
down to the present hour. To the public eye, the publication naturally 
seemed an attempt at vindication. Viewed in that light, it justly proved al- 
together unsatisfactory ; and, as a necessary consequence, I have been sub- 
jected to the disadvantage of the sentiment thus awakened. 

But this (the just fruit of the indiscretion committed by my friend) did 
not suffice lor the purposes of n\y assailants. 

The audacity of the act almost transcends belief; yet it is true, that, of 
the three quotations here given as extracts from the publication referred to, 
but one is to be found in it. The other two are taken from my letter* of 

* This letter was axi vMcial rejdy to an official commqnioatiQii from one officer <^ the Got- 
eTi^iment to another ! The motive for the audacious imposture here practised, of giviiig^ as 
giuttaHoru fromti pvilicatum wherein th^ do not exist, extracts tajten from an official dScn- 
ment never made public, and which, therefore, could not be credited to their true source Iritoat 
exposing the shocking breach (^fiaith and decen<^ l^ movis of which thflgr Iwwl besA Ptain- 
ed» if too obvious for remark. 
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December 10, 1838, to Commander Babbit. In this letter it was incum- 
bent on me to inform him of the characters of three individuals to whom 
he had been referred for the corroboration of a mass of stupid falseiiood. 
That informatioh I gave, by telling him that the first on the list "is the 
most dirty sneaking knave known to me by reputation in all Havana ;" 
and that the second (a bosom-associale of the first) "is a character of the 
<ieepest infamy." And here we see these expressions paraded, as having 
been applied by me to my accusers in mass, " meaning, thereby, nearly all 
the Americans in Havana P Just as much truth, exactly, and no more, is 
contained in the application given to the vne extract truly taken from the 
published extract from my letter. In that letter, I informed my friend that 
Oommander Babbit had been made a tool of by a "set of the vilest and 
most notorious wretches." The wretches referred to were the same that I 
had in vain taken the trouble to caution him against. 

I will dismiss the topic, by referring to the proofs adduced by me that 
these expressions are an U7iexaggerated statement of matters of fact; 
that they do not contain a single word hxxi is fully and conclusively 
justified. This is a point nowise involved in the demonstration of the 
chai-acter of the resolution under consideration, nor even relevant thereto. 
But it is closely pertinent to the subject w,hich that resolution brings into 
view ; and it may as well, therefore, be referred tp. 

Reply to the 5th resohitioni — Here, again, I must point out the fraud of 
ascribing to a published extract from my letter a thing not to be found 
tliere, but clandestinely obtained from a different source. That published 
-extract does not contain (norrdoes the letter)^ syllable on the subject of 
•** the captain of the William Engs." Nowhere, but in my oflScial commu- 
nication to Commander Babbit, is any pretext to be found for the " confes- 
sion" here falsely and calumniously ascribed to me. That communication 
does contain the following words : " In regard to the seamen, the case is 
diflferent. Those of the William Engs were arrested by the authorities of 
the place, at a call from their captain ; prosecuted for mutiny, convicted, and 
condemned. As to the fact of the mutiny or conflict on board the ship, 
there can be no doubt. With regard to its origin, the story told by them 
is, I am sorry to say, but too probable on the face of it, judging from my 
experience in such matters. If true, the captain ought to be now engaged 
in cracking stones in their stead J^ Its mutilatiop is but of a piece with the 
falsehood ascribing it to a source different from that whence the pretext for 
the calumny was obtained. The horror awakened by such a consular 
thought with reference to an "American citizen," when 7iot of the SAihOR, 
but qjf the CAPTAIN order, is but an indication of the ideas of justice well 
known to be prevalent among captains of a certain class in regard to all 
questions between a captain and mere sailor. It is but a spontaneous un- 
guarded expression of what it is expected of a consul to think and to do. 

But, to obtain the concurrence of captains of a different description in 
the burst of iridignation thus elicited, it was requisite to mutilate my lan- 
guage, and to present to their minds a thought different from that which 
had been uttered, and which the sentiment of justice in every true " Ameri- 
can citi^n" would compel him to applaud. 

Reply to the 6th resolution. — 'i'he expressions here alluded to are those 
<5ontained in the following passage of a newspaper notice of the calumnies 
against me : 
■ " The preceding remarks were made as preliminary to the introduction 
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of the following extracts of a letter from the American consul to a friend in 
Louisiana. Mr. Trist is thoroughly prepared to meet his accnsers. 

'^ It will be seen that, so far from cowering before his assailants, he views 
their eflforts with that composure which is the result of conscious rectitude — 
the offspring of a mind and heart satisfied with, and <;onfidinj|; in, them- 



" ' Nothing would have been easier than to enjoy this office as a sinecure, 
and to be, in the bargain, puffed every week in the newspapers, to the 
heart's content of the most ravenous appetite for that kind of luxury. Two 
things only were requisite to such a state of felicity : first, to turn away 
every sailor who came to me with a broken head for protection against the 
marlinspike, or to be released from unlawful detention, saying to him, <'I 
can't protect you" — which is the established formula *♦♦*♦♦ 
and which I blame no man for using ; for, although one of the objects of 
the consular appointment is ^Hhe protection of this class of our fellow-citi- 
zens," (consular instructions,) yet, so wretchedly neglected has this branch 
of the public service been by the Government, irom its foundation to the 
present day, that not only there are no specific instructions in existence in 
regard to cases of the most outrageous oppression, which are of hourly oc- 
currence, * * ♦ * ♦ 5yt the knowledge required for framing such 
instructions does not exist ; * * * attention has not been given to the 
subject. No information exists in regard to it. Of the few miserably de- 
fective provisions contained in our statute-book, not one but can be demon- 
strated to be absolutely a dead letter, (for any useful result, at least,) while 
some of them are prolific enough of evil ; and if all the judges and lawyers 
of the land were called upon to frame instructions for consuls, there is not 
one who would know upon what points instructions are requisite. Wit- 
ness the production of Mr. Livingston, (whose equal for such a work where 
can you find?) who, 1 know, gave his most anxious attention to a subject, 
the importance of which his experience as an admiralty lawyer had at least 
awakened his atter^tion to, 

*'*The second requisite would have been to expend upon the important 
object of n^aking myself agreeable^ by paying visits and giving dinners, 
one-fiftieth of the time which has been devoted to the duties of my post. 
Such small change, judiciously dealt out among "distinguished citizens" — 
those whose voice is heard in coffee-houses, or at. the tables of fashionable 
hotels, and who honor the newspapers with corresj)ondenee/'wou\A have 
provided the softest of downliniog to make the sinecure pleasant and easy. 

" *But it so happened that, having given some years of my life to anxious 
study of the law, I knew there nnust be, in every corner of Christendom, at 
least some ways and means for the protection of our sailors against bar- 
barities, such, as I have already said, vvould excite on any plantation in the 
slave States * ♦ * ♦ . a^j to the use of these ways and means the 
sailor was entitled at my hands. No one acquainted with me but knows 
that there are few men in existence to whose tastes contention is so repug- 
nant as mine. ****** Thus, then, my own sense of the 
value of time would have sufiiced, had no other motive existed, to deter 
me from wantonly engaging in those contentions. But they were forced 
upon me. There is not a single case in which they could have been 
avoided, without a cowardly abandonment of what 1 knew to be my plain, 
obvious, indubitable line of duty — my line of duty as a public servant 
charged with a post of trust ; as an American citizen^ from whom some 
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exertion was due for maintaining^ the respectability of his country's flag; 
as a man J owing some sympathy to the victims of diabolical oppression. 
Had I not known that it was in my power to act, and how^ I too might 
have folded my arms, and said, '-I can't help it ;" and the post would have 

heen a delightful one. 

* «.« * « « « « 

" * I have acted ; and now, the battle is to be transferred to the floor of Con- 
gress : for there it micst come, and this is all that could be desired. The Gov- 
ernment will be forced to give its attention to the subject, and reform will ' 
follow. *. * * ♦.♦ * ♦ ♦ 

"< Commander Babbit, of the Boston, has come here just in the nick of 
time to be drawn into the matter by a set of the vilest, most notoriously infk- 
mous, wretches in Havana.' " 

This was written for the eye of private friendship. It has, however, been 
given id the public ; and I will meet its publication by proclaiming that it 
is the TRUTH ; that, so far as it goes, it is a faithful ana unexaggerated pic- 
ture of my position, and of the position of every American consul. The 
application givM to it in the resolution is a perverted one. Nothing can 
be further from any man's habits of thought and of feeling, than it is from 
mine to put any such estimate as is here ascribed to me. upon the " integri- 
ty and independence" of my countrynien. The man does not breathe who 
exults more than I in his right to the proud title of American citizen, or 
whose heart warms (juicker to every man worthy to bear it^ But we all 
know that, among those who legally possess it, there are individuals whose 
title resta solely on the accident of their birth-spot ; who, despite the glori- 
ous advantages which that insures, grpw up to be a pest in their native 
land, and prove a disgrace to it wherever they show themselves abroad. 
These are the men who, when enjoying the benefit of a sojourn in com- 
munities where they are unknown, are most exacting of " personal atten- 
tions :" their sole reliance for support to the consequential air which it is in 
their nature to put on to everjr stranger, and especially towards all whom 
tl^ey may fancy to be anywise dependent on their smilef or on their frown, 
their praise or their obloquy— who have no other standard by which to 
measure the merit of a servant of the nation, thian the degree in which he 
shall debase trby pandering to their empty conceit — who award him their 
love or their hale, in proportion to his servility in pampering their morbid 
.appetitafor "notice," qv his honest and manly disregard of its contemptible 
cravings :^-these are the men who ever impudently arrogate to themselves 
td speak loudest in the name of the country to which they are a feproach ; 
and are most vehement in the denunciation of every officer who, by prov- 
ing himself to be so far worthy of that country as to scorn to pay the de- 
grading tribute, stirs up the malignity of their nature. We all know, too, 
that the man capable of conceiving enmity on such grounds, is the very man 
whose bosom is surest to concoct revenge in its most secret recesses, and 
whose brazen efi*rontery is most sure to pour out the fetid venom under the 
name of public spirit. A thousand American citizens, worthy of the name, 
may come and go, returning to their native land with the most favorable 
impressions of the ciiaracter and conduct of the fellow-citizen whom they 
have found statior>ed abroad. They have judged him not by the « atten- 
tions" which he may have paid them, (they partake too largely of the in- 
nate dignity proper to an American freeman to care or to think about 
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aught so pitiable ]) but by what they have seen and learned of the estimation 
in which he is held, and the manner in which his public duties are dis- 
charged. But their voices are unheard beyond the narrow circles of their 
immediate friends. They obtrude not themselves upon the public ear. Who 
is it that needs be told that, for all purposes of noise, the most pitiably con- 
temptible individual of the notice-seeking species is an instrument of trans- 
cending power, when compared with a thousand men of the latter descrip- 
tion ? Who needs be informed that the consul for whom coffee-house abuse 
and newspaper detraction have terrors, or who finds charms in barroom 
plaudits and newspaper puffery, must be the stupidest of mortals if he does 
not know that the purest of all ways to avoid the one and secure the other 
is to pander to the appetite for "attentions" wherever it is found strongest? 
And who is it that does not know that it is ever found strongest there where 
the destitution of manliness, of true dignity, of every requisite element to a 
self sustaining character, is most entire and most manifest? 

Reply to the 7th resolution: — I have already exposed 'the fraud whereby 
"these reproachful expressions'' have been turned from tbe^)articular in- 
dividuals against whom they were used by me, in order to be falsely applied 
to masses, concerning whom none but an angry idiot could either express 
or entertain any such thoi^ghts. On this point, 1 wiH here repeat the fact 
already slated in the note to the reply to the preamble : at the time of wri- 
ting the letter in question, I was totally destitute of knowledge — absolutely 
incurious — in regard to the memorial, or to whether it had beerl signed by 
a "great body,? or a small body. All that I had heard on the subjedt was, 
that a paper against me, got up by Clark and Bumstead^ was in very active 
circulation for signatures, chiefly through Wendell's instrumentality, under 
the special auspices of Commander Babbit, to whom it was addressed, and 
who was said to have placed one of the boats of the Boston at Wendell's 
disposal on this interesting "public service." The character of these par- 
ties did not admit a doubt that, if allowed free scope, they would just as cer- 
tainly cut their own throats, as a herd of swine will when allowed plenty of 
water to disport themselves in ; and under a full assurance of the inevita- 
bleness of such a result, I left them, without ever bestowing so much ^is a 
thought upon what they might be about, perfectly free to obey every prompt- 
ing of their malignity and mendacity. When, some months after, occasion 
arose for giving my attention to the matter, it turned out that my Reliance . 
ppon the.steady operation of the laws of nature had been fully justified, the 
compost of stupid malignity^ reckless mendacity, ai^d crapulous imbecilily 
had yielded its natural products. Tlie memorial, when exhibited to the 
public gaze in the New York " Herald." told its own story upon its own 
lace: rendering almost superfluous the collateral testimony that will be- 
found among the documents, in regard to the genesis of this, and other 
kindred manifestations of "American sentiment" (so called) at Havana ; 
which will be seen to be all of the same parentage, and, as exponents of the 
feelings and wishes of "the great body of American ship-masters and citi- 
zens at Havana," equally trustworthy as the famous fourth of July celebra- 
tion (1838) by "Mc American residents in the city of Havana:" not an in- 
dividual of whom (with one single exception) was known, so much as by 
name, to cither of tho three leading American merchants resident at Ha- 
vana! 

This resolution contains, too, an iteration of the calumnious charge of 
being " a participant in the slave trade." Being on a subject, of which the 
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persons by whom the resolutions were concocted could scarcely possess any 
knowledge,vit cannot be expected that it should be less unjust or absard 
than those whereby it is preceded, relating to ^matters in regard to which 
accurate information was so close to their reach as to require nothing 
but the will to possess it. More, unjust or more absurd, it was impossible 
for any thing to be. This impiitation regarding the slave-trade is worthy 
of the company in which it stands. Like the rest, it is not only untrue, 
but the direct reverse of the truth. The Government is already in pos- 
session of sufficient evidences of this. They shall be multiplied and cor- 
roborated, until no skepticism can hold out against the demonstration of the 
truth, in respect to the native of my position, to the opportunities which it 
presented, and to the course which I have pursued. I should deem it un- 
becoming an American citizen holding a trust from his country to make 
a merit of not having proved corrupt ; and had it been left to depend upon 
me, none beyond the few whose position around me at Havana was such 
that they could not .remain unconscious of the truth, would ever have learn- 
ed what I have iotegone, and what I have encountered. But this calumny 
has created a necessity for meeting it with the whole truth of the matter ; 
and this will show that, placed in a position where, to secure affluence for 
myself and my children; nothing was requisite bot to allow American law 
(as laid down by the highest authorities, Chancellor Kent at their head| 
and as popularly understood among the navigating interest of our country) 
to take its course, and to accept gold for winking at the perversion of which 
it Was susceptible, I not only spurned the wealth thus proffered, but, by 
taking the ground which I (though I alone against a host) believed to be 
the only right and lawful ground, exposed myself and my family to im- 
poverishment, and to all the consequences which the revenge of baffled cu- 
pidity could heap up on the mountain that had already arisen from the 
workings of malevolence prompted by other causes. 

Mep^ to the 8ih resolution. — This would seem te be of a nature not to 
call for notice from me. It, however, admits of a statement of a very per- 
tinent fact. 1 have been informed that the earnest desire for co-operation^ 
here manifested, did not confine itself to this general and public appeal ; 
but that, in all ports of the Union, personal solicitation was actively plied, 
orally or by letter, upon every individual ship-master ; that, of the number 
who had visited Havana, but few could be prevailed on to lend their names 
to the ostracism ; and that it was vehemently protested against, as an utterly 
unjust and wanton persecution, by those who best knew me, including par* 
ticularly the respectable class of New York packet captains, and not a few 
New England ship-masters of similar standing. By these, the leaders in 
the New York denunciation were informed that my course had ever been 
the reverse of what they had been made to believe ; and that the repre- 
sentations to the contrary arose from personal vindictiveness and malice. 

Reply te the 9th resolution. — This requires no comment. 

Reply to the lOth resolution. — ^The assertion herein contained, that I '^ re- 
iterate offensive epithets upon the heads of respe6table American ship- 
masters and citizens residing in^ or trading to, Havana," has already been 
demonstrated to ire utterly destitute of foundation. It is, itself, a mere re- 
iteration of a falsehood, concocted by the process of audacious imposture, 
exposed in my reply to the 4th and 6th resolutions. 

Reply to the ilth resolution. — rThe documents of the case establish, be- 
yond the possibility of a doubtj that, so far from << extreme severity and 
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harsh treatment," Captain Wendell experienced at my hands the extremest 
moderation and forbearance ; that his Imprisonment was causeds61ely by 
his own gross misconduct, agg^ravated in every possible way that the na- 
ture of the case allowed ; and thus aggravated, for the express purpose 
of obtaining the pretext for machination and clamor against me, which 
would be afforded by his impri^nment. 

This resolution asserts that Captain Wendell's" numerous family, con- 
sisting of a wife and five danghters," << experienced sufferings and priva- 
tions during his confinement :" leaving it to be inferred that these suffer- 
ings atid privations were caused by his confinement Was the person who 
drew this resolution aware of the fact, that the winter previously, in conse- 
quence of the destitution in which that family was left by the evil habits 
and the selfish indulgences of the husband and father here held up for 

?ublic sympathy, a subscription-paper was handed round among the 
few York captains^ to save them from perishing for fuel and other ueces- 
sdriesoflife ? Did he institute a comparison between thei^ condition then ; 
their condition during the weeks he was squandering money ii^ Havana 
coffeehouse revelry, and in holding high carouse in jail, libating oceans of 
champagne in toasts to the perdition of the consul ; and their condition 
during the period when he was undergoing thfe imprisonment brought on 
by his wanton indulgence in diabolical passion ? Did he see Captain Wen- 
dell at the period when the accounts of his extravagance and excesses, 
carried him by his own countrymen and brother ship* masters, were such 
as to cause his owners to write to Havana in the following terms : " There 
is no doubt in our minds that Captain Wendell is in a state of mental de- 
rangement, and therefore think the Government should overlook his mis- 
conduct ?" Did he see him at that period, and then again after he had 
undergone his imprisonment, and had come out a soberedsLud decent man, 
so improved in looks and in deportment, that, on his visiting the oflSce, I 
did not recognise him? And did it ever occur to him to calculate the 
possible value of this change to a " family consisting of a wife and five 
daughters?" 

Did it occur to this patriotic resolution-concocter to inquire what was 
the condition of the wife and children of William Bell during the period 
when he was compelled to remain exposed to the black-vomit epidemic, 
and to lose his time in detention at Havana, through the utterly false ac- 
cusations, brought against him by Captain Wendell, in sheer wantonness 
of drunken malice, and clearjy disproved by all the witnesses on the trial ? 
Did his humanity ever lead him to ask whether they " experienced suffer- 
ings and privations ?" Or what sufferings and privations they would have 
experienced, had their husband and father expired for want of air in the 
hold, deliberately made air-tight^ into which his brutal tyrant forced him, 
under the alternative Of having hii^ brains blown out with pistols deliberately 
loaded with ball for the purpose? or what would have been their feelings 
and their fate, had he survived all the perils, and horrors, and sufferings of 
that fearful July night, only to fall a victim to the yellow fever raging 
around? ^ 

Reply to the \2th resolution, — It requires none. 

Reply to the XZth resolution, — This contains one averment of fact ; and 
that one averment is in keeping with all that have preceded it. It is iK>t 
merely an untruth, but the quintessence of many untruths. The record 
of the proceedings of the Spanish tribunal, transmitted to the President of 
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the United States, uuder a royal order from Wjadrid, shows how Captain 
Wendell obtained his enlargement from prison. It was under a process of 
Spanish law. He took a solemn oath that he wonld, whenever summoned 
by the court, return to prison; and freely subjected himself to the pains and 
penalties of perjury in case he should fail. 

This is the sense in which Captain Wendell " was released.'*^ Comman- 
der Babbit had just as much to do with that release, as he hid with what 
was at the same instant going on in the star Sirius. So far as 1 know or 
believe, thai officer's interference at Havana (except so far as to write a let- 
ter to me, enclosing copies of those received by him from Wendell and 
others) did not commence even until after his return on the bth of January^ 
1839. Captain Wendell was let out of prison oh the 20/A of December 
previous. 

Meply^ to the lAth resolution.^ — The person here meant is Don Fran- 
cisco Xavier DE Ealo, who, as a letter-writer to Don Fernando Clark, 
is shown by the docunjents presented by Wendell to have been the com- 
peer of Richard Robert Madden, Esq. ; a not unworthy Lion to such a 
Unicorn ! In September, 1839, the Hibernian philanthropist (for he is an 
Irishman and a Catholic ; and yet his humanity is so diflFusive and so ex- 
haustless, as to supply all the calls of his "sans poiatoe" countrymen, and 
leave a surpl^is to expend in the arduous toils of a fat West Indian sinecure) 
writes to Don Fernando, to describe the piteous condition of the sailors pf 
the William Engs, when discovered by his vigilant humanity, and relieved 
by his self oblivious bounty. In November, 1838, the Iberian model had 
written to the same Don Fernando, to describe the woful plight in which 
he had found Captain Wendell, who " has no other friend but yourself," 
though "/h^ive really taken some interest for him, a foreigner in a prison, 
and a costly one, distant from his native home and his family, with such 
gloomy prospects before hirii. How badly, uriwisely, the American consul 
has acted, in not weighing properly the consequences of being the instru- 
ment in throwing him in such a lonely place — doubly so to a professional 
man, bereft of sympathies, relations, friends, &c., &c., &c. It may bring 
hina to his death ; and I have been happy in the midst of my own misfor- 
tune, to render him and tend some reflections, remarks, <fcc., <fcc., to keep up 
his spirits, and to prevent him from sinking under the melancholy to which 
he is subject now and then. Is he not an American capiai?i, a gentleman, 
with a large family waiting anxiously, though in vain, to embrace him?" 

When the copies of these documents, transmitted to me by direction of 
the President, were received, this worthy precursor of Dr. Madden, in the 
arduous labors of pen-and-ink philanthropy, was unknown to me even by 
name. One Ealo I had had divers occasions to know. On turning to my 
communication of May 22, 1838, transmitting the register of the schooner 
Washington, which h^d been recovered by me, under circumstances ren- 
dering it certain (dthough the legal proof was probably beyond reach) that 
it had been used, conjointly with a Portuguese register, for the protection 
of that vessel, when laden with slaves, on her return voyage from Africa,* 

♦ The Washington, had arrived at Havana, from Savannah, in September, 1837, under the 
command of Frederick Neill, (a particular friend of Ferdinand Clark,) who was on the regis- 
ter as sole owner. Neill (no doubt after making a clandestine sale of the vessel through Clark) 
substituted in his place, as master, a man by the name jof Ghetty. He then departed from 
Havana, leaving his vessel at the disposal of Ferdirumd dark, to whom he executed a power of 
attorney, authorizing him to employ her in any way, or to sell her. Clark sTubstituted a Spaniard 



Digitized by VjOOQIC 



460 Bep. No. 707. 

I had occasion to speak of " the owner, a Spaniard of this place ;" and to 
mention^ among other things, that " Mr. Ferdinand Clark, an American 
merchant of very unenviable repute, long a resident in this city," through 
whose agency that Spaniard had so obtained possession of an American 
vessel and register, had given him the further benefit of his legal lore in 
regard to what it was, or was not, competent to an American consul to do 
towards arresting such desecrations of his country^ s flag. That Span iard's 
name was Ealo. Upon inquiry, 1 learned that Mr. Clark's correspondent, 
Don Francisco Xavier de Ealo, was a brother of his old friend and law 
client, Mr. Slave-trader and Slavetrade broker Ealo, owner of the Ameri- 
can schooner ^' Washington,^^ passing at Havana under the Portuguese 
name of " Senhora du Boa Viagemf^ and which might have continued to 
pass backwards and forwards with both sets of documents, but fpr the ac- 
cident which disclosed to me the fact of her being in possession of an 
American register, and enabled me to frighten Senor de Ealo — despite the 
strenuous legal assurances and advice given him by his counsellor in 
American law, " Don Fernando" (Clark,) backed, possibly, by Don Per- 
nando's associate and ally against "consular tyranny," Dr. Madden — into 
surrendering it into my hands ; to the exceeding great mortification, vexa- 
tion, and rage of Senor de Ealo himself, and of all sympathizing friends, 
" Don Fernando" at their head. 

This Mr. Ealo chanced also to be tlje principal owner* of the American 
brig " Thomas of Havana," (one of the most celebrated slavers of the island, 
that had gone over to Key West, there to obtain, by the agency of Captain 
Jacob S. Howell — the piteous "Antelope" victim of the tyranny and barbar- 
ity which the Moloch consul revels in — American documents which could 
not be got from him ;) the seizure of which, in that harbor, in December 
1838, through the instrumentality of the consul, by the commander of the 
United States ship Ontario, produced a memorable excitement, and was 
deemed an outrage sufficient to justify open threats from Ealo and others 
against the consul'^ life. . 

Such, so far as he admits of being described by means of the fraternal 
relation, was Don Francisco Xavier de Ealo, the co-laborer of Dr. Madden, 
" British superintendent of captured Africans," in the pious work of sup- 
plying Don Fernando Clark with epistles calculated to shed light upon the 
flagitious character of the American consul ! Considered in the marital and 
parental relations, and in the less endearing one of debtor and creditor, I 

as attoraey, with power to sell ; and she was then despatched to Matanzas, whence she proceed- 
ed to Africa. Eight months after, a. schooner under the Portuguese flag, and a Portuguese name, 
(reported to have just landed a cargo of slaves on the coast of Cuba,) entered the harbor of 
Havana. The consul's suspicions having been awakened, by circuihstances into which it is 
needless to enter here, he identified this Portuguese schooner with the American schooner 
" Washington," despatched by Clark eight months before ; ascertained that her American 
register was still in the possession of the parties, and succeeded in recovering it from them. 

* At least, the ostensible owner. The nomtnai owner, on the papers, was the drunken ruffian How- 
ell, another friend and protege of Clark's. (See my No. 139, enclosure 2, p. 441.) He was known, 
however, to every one to be a merely nominal owner, for flag purposes. The person really in- 
terested was, ostensibly, Ealo. It is far from impossible, however, that he was nothing but 
broker-ownfff^ for the accommodation of such of ms friends as might wish to participate in the 
slaving expedition without being known. Such expeditions are frequency joiht-stock opera- 
tions. When lathered by a dorredor^ (broker,)— the profession of this friend and client of Clark's 
— the monster may fairly be presumed to be of that many-tailed character. Whether Clark, Gt 
any particular friend of his, wasi among the hidden tails, of which his friend Ealo was the head ; 
or wnether the interest evinced by him on the occasion was, as in the case of Wendell and the 
William Engs^ men, the fruit solely of the self-regardless philanthropy for which he is so dis- 
tinguished, is a mystery which I have never had occasion or curiosity to &thom. 
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learned, respecting this magnificent Spaniard, so enthasiastically repaid by 
public plauditsi in New York " for his kind attention to Captain Wendell 
while in prison — also for his noble generosity in relieving Captain Wen^ 
delVs destitute family' in this city,^^ that he happened to fortn Captain 
Wendell's acquaintance "in prison,'' from the circumstance of his having 
got locked in there himself, by creditors who were not pleased with his 
mode of conducting business, at which very time his own wife and chil- 
dren at Havana were suffering for bread. 

Reply to the Ibth resolution, — This resolution tenders "the thanks 
of this meeting to Ferdinand Clark, Esq., and others, of Havana." For 
information as to who and what he is, and who and what the " others of 
Havana" are, who co operated with him, I refer to the documents — particu- 
larizing, as specially entitled to notice. Dr. E. D. G. Bumstead, Colonel 
Oramel H. Throop, George M. Selden, Esq., (concerning whom, inquire 
at the surrogate's office in the city of New York for the forged will 
of Mrs. Roberts, who died at sea in the hands of Selden, and follow the 
clew there obtained to the court of chancery ;) and last, though not 
least, Richard Robert Madden, Esq., her Britannic Majesty^s superintendent 
of captured Africans^ and worthiest of the worthy tools of Don Fernando 
Clark. 

This concludes my reply to the resolutions. The report of prqceedings 
accompanying those resolutions presents one point requiring notice. Of 
the speakers whose remarks are given, one pretends to state facts. His 
facts are worthy of the company in which they are found. " Captain 
Clark stated that he did not believe Mr. Trist was in Havana. He 
never saw him, and could never find him. Early in July he was wrecked 
near Havana, and his case required the advice of an Americdh consul; and 
he remained five days, and during that time Mr. Trist was absent ; and 
Captain Clark was compelled to leave for New York, Which he did, in the 
ship St. Thomas, without seeing him. Had such a man a right to hold 
such a responsible station ? Certainly not." 

Reply to Captain Clark? sfact^.-Ai might yery well be true that he had 
heen in Havana five days, and still be untrue that he had "remained five 
days" in the sense here attached to the words through their connexion with 
the other averments. It might very well be true that he " remained fiye 
days," and yet every other syllable of his story be false. But even that 
averment is a quintuplicat'e falsehood. Office-hours considered, Captain 
Clark was m Havana exactly one day. Considered as a question of mere 
time, he was in Havana about thirty-nine hour6, to wit : from about four 
o'clock P. M. on the 15th of July, 1839, till about seven o^clotk A. M. on 
the 17th of the same month. 

The brig 
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company as pa^engers. They had arrived at Havana by the rail-cars 
from the south side of the island. Within an hour after (between four and 
five P. M.) Captain Clark visited the consulate, where, though long after 
office-hours, he found the vice-consul and (so the vice-consul thinks that 
he recollects) the consul also. Captain Clark had that afternoon and the 
whole of the next day to make his wants known to the consul, both through 
the viceconsul and directly. He did transact some business with the vice- 
consul relative to his crew. On the evening of the 16th, the consul, whiU 
ai his office^ wrote a postscript of that date to his letter of the 5th, {whidi 
letter went by the SU Thomas^) stating the arrival of Captain Clark with 
his crew and passengers, and the report made by him of good treatment by 
the Spanish commandant at the Isle of Pines. 

When this statement of Captain Clark's first met my eye, I considered it 
a mere piece of gratuitous and wanton mendacity — the spontaneous folly 
of a knave instinctively chiming in with the excitement of the crowd in 
which he chanced to find himself. But I soon possessed grounds for a 
different belief, to wit: that his story was a prepeilse fabrication, devised 
for the purpose of screening himself from the just charge of gross neglect 
of dviy to his employers. 

He states that " his case required the advice of an American consul." 
The fact that no such advice was sought, establishes a strong presumption 
of the untruth of this averment. But there is one thing that does not de- 
pend at all upon presumptive evidence— one thin? bis case did require. Not 
consular advice^ but consular agency. It was his duty to get his protest 
extended before parting company with his crew, who are the proper and 
requisite co-parties with the master to such an instrument. This he ought 
to have done at Havana. It was his own business and duty to get it done. 
It was no part of the consul's business to offer him any advice on the sub- 
ject. Had, the consul taken any such step. Captain Clark would doubtless 
have fancied that the consul's sole motive was to get the fee out of him; 
and he might have deemed this a perfectly sufficient and just ground (oat 
treating him with indignity. But, although no part of the duty of the con- 
sul, or any of his assistants, to offer advice or to make suggestions to ship- 
masters in regard to matters coming within their own line of duty, the fact 
is, that the viceconsul, himself" an old ship-master, (of that class that do 
honor to their country,) aware that the legal requisites to protests are ofieo, 
through mere momentary heedlessness, pretermitted untU too late, miikes 
it a regular practice to remind captains in all such cases. In the present 
instance, he did ask Captain Clark whether he was not going to extend 
his protest before parting with his crew ; and he received for reply, that he 
was already provided with documents, executed before the Spanish authori- 
ties at the Isle of Pines, which would answer all purposes. Of course, (his 
fee-bringing point was not pressed by the vice-consul. The probability is, 
(the underwriters can. tell,) that on his reaching home his employers found 
that^the Spanish documents did not prove entirely satisfactory totheunder* 
writers; that, as was foreseen by the vice-consul, the protest extended at the 
American consulate was called for ; and that, in this strait. Captain Clark'ft 
nature and habit made their force felt by the instant production of the 
only fad which could extricate him, to wit : that he knew very well he 
ought to be furnished with such a document, but he had << remained five 
days" to get it, during all which time' " Mr. Trist.was absent, and he was 
then compelled to leave fox New York" without it. 
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A worthy specimen this, both in the magnitude of the lies whereof it is 
made up, and the reckless effrontery with which they are advanced in the 
very teeth of facts known to witnesses by the dozen, of the mountain of 
stupid falsehood by which such men as Cfiptain Daniel Clark, in their ig- 
norance of the laws of nature, have fancied that I could be overwhelms 
and my voice be smothered. 

N. P. TRIST. 

s 

Reply to the New York resolutions. — Appendix. 

In a note to the forMfoing reply, I refer to the editorials in the New York 
" Times," and New "Sork " Herald," as moves in the game by which the 
destruction of my character was to be accomplished, and the Government 
was to be compelled to yield conformity to the Havana-concocted mandate 
for my instant dismissal from office. 

The fire first opened by the "Times" on the 3d of May, 1839,* was 
actively kept up with its heaviest ordnance for five months — possibly to this 
irery day; but the papers sent to Havana, and brought to ndy notice by 
friends there, do not come down later than September, 1839. Of the 
earnest good-will of its artillerymen, and the calibre of their guns, an idea 
will be afforded by extracts Nos. 1 and 2. 

The " Herald" was next enlisted. It showed no lack of zeal, as will be 
seen from extract No. 3, which was followed up for many mouths by equally 
coDclusive indications that they, by whom its patriotic ardor had been kin- 
dled, were careful that it should not die for want of proper aliment 

Extracts Nos. 4, 6, and 6, are selected from numberless articles of the 
sanne kind, with which our press, from Maine to New Orleans, was made to 
teem for a twelvemonth or more. A comparison of their dates with those 
of the dischai^es from th|3 batteries selected at New York, will show how 
well contrived the plan of operations was, so far as the mere^ quality of 
sioaultaneousness could be relied upon, for insuring success to such an at- 
tenopt to overwhelm the public judgment, and carry it by a storm of false- 
hood. 

N. P. TRIST. 

Extract No. 1. 

[From the New York Times, May 3, 1839.] 

The Federal Loco-foco Hard-money System^ and its Endorsers. — ^Fol- 
lowing in the track of the Globe, the Evening Post is e^in out in favor of a 
specie currency. Its latest kick at the banks is an article occupying nearly 
a column, which appeared on Wednesday. The subject is Mr. AVoodbury's 
report on the currencies of foreign countries; a document prepared from 
testimony furnished by dependent agents of the Government, acting under 
the instructions of the Treasury Department, and, of course, aware of the 
purpose to which their information was to be applied — videlicet^ the gilding 
of tliat thrice-rejected pill, the subtreasurv. Cuba and Jamaica are held 
up as prominent examples of the beneficial effects of repudiating paper as a 
circulating medium; and the republic of Buenos Ayres! is designated as 

* The United States sloop of war Boston, Edward B. Babbit, Esq., conxmander, and Peyton A. 
Soutkali; Esq., parser, is reported as being " below," in the New York Journal of doimnerce of 
May 2, 1839. '^ ' ^ ^ 
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an example, par excellence^ of the intimate and necessary connexion be- 
tween bank bills and commercial rain. 

Yes, Buenos Ayres— a state which has been tossed about in one unceas- 
ing whirlpool of revolution for the last ten years, and which never had a 
banking system, (properly so called) — is, according to the Denaocratic Re- 
view, in a passage quoted and endorsed by the Post, a monnment oi the 
fallacy of those benefits " which superficial thinkers are apt to believe may 
be derived from the use of a paper currency !" Excellent casuist ! super- 
excellent logician ! Buenos Ayres has been alternately sacked by the armies 
of a dozen factions, its shipping has been burnt, its commerce destroyed, its 
ports blockaded by foreign enemies ; Its agriculture has been trodden under 
foot by armed squadrons ; its merchants seizQd, and held to ransom at half 
their fortunes ; the whole country has been subsidized and re-subsidized, 
until it no longer tempted cupidity : and what was the cause of all these 
disasters? Why, it had a paper ci/rremy / Unanswerable deduction ! The 
assimilation of cause and effect is clear as mud. 

One of the effects of an enlightened system of credit, is, that it enables 
the man who possesses no capital but his industry and integrity to improve 
the internal resources of his country; to open new and prrauctive sources 
of national wealth, at the same time that he is%bettering his own conditioa. 

. It is the handmaid of agriculture, no less than of commerce. What ha?e 
been the effects of the hard money system of Cuba on the soil of Cuba— od 
its agriculture — on its means o( domestic intercourse ? Cuba has the plough 
used in Spain a century ago — all its agricultural tools are fifty years behind 
the age — ^its roads are bridlepattos — its produce is brought to market on the 
backs of mules! 

And this is the country that Mr. Trist, Mr. Woodbury, the Globe, the 
Evening Post, and the whole bevy of subservients, offer us as a model! 

We shall have something to say very shortly about Mr. Woodburys 
standard authority^ Mr. Trist, the consul at Havana^ that will show the 
people wliat sort of agent the Government employs to getup its foreign 
hard-money statistics. We shall know, ere long, whether &e President will 
retain in office an imbecile tyrant, who, in violation of law and his consular 
powers, throws masters of American vessels into Spanish dungeons, and 
keeps them there for half a year ; who makes false official statements ; who, 
when addressed by the commander of a public ves|^], whose good offices have 
been invoked in favor of the consul's victim, returns the insulting answer 
that too much of his time has been taken up in the affair already. 
, The individual case we at present allude to is that of Captain Wendell, 
of the brig Kremlin, who is now, we learn, at Washington, for the purpose 
of demanding from the President prompt redress and the dismissai of the 

* worthless public agent. Not only does Mr. Consul Trist admire the haid- 
money system of Spain, but he is willing, it seems, to practise on his feliow- 
citizens looking to him for protection the t3rranny of the myrmidons of the 
Spanish crown. 

A petition for Mr. Trist's removal, signed by every American resident 
in the island of Cliba, as well as by captains of vessels' and traders at the 
several ports, Aas, we understand, been forwarded to the Ptesident. We 
cannot suppose that its prayer will be rejected; though Mr. Trist says that 
Martin Van Buren darb not turn him out. The inflated functitmaryfini- 

" cies, no doubt, thiat his Cuba <* reports* vrill insure^him an immtmity fiom 
censure; a:nd screen him in 6ffice as long as Woodbury and Bentoa have 
any bold upon the Ciovernment. '. r 
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Extract No. 8. 

[From the New York Times, May 4, 1839.] 

Mr. Trist AGAtN^ — We tire not yet ready for the full eoep^ of Mr. Con- 
sul 'IVist's official conduct, with which we propose to treat our readers, tn 
' the mean time, the following letter from an authentic source, just received 
from Ilavana, will serVe to show How that functionary and hard-money 

• ngent of our Governm^it is estimated by those whose interests it is his duty 

• lo protect : 

« Havana, ilprins, 1839. 

('The United States sldop of war Boston, Oaptain Babbit commander, is 
now ready for sea, bound to New York. His departure will be deeply re- 
gretted by every American, as this distingliished and benevolent officer has 
rendered very important services to the Americans incarcerated here, aol 
undergoing punishment, in consequence of the neglect and pusillanimous 
behaviour of the United States consul, the crew^gf several American vessels 
are still suflferin? in a Spanish prison. Among these, are the crew of the 
Ameriican ship William Engs, of whom I have given you an aca>unt in a 
former letter ; they are unjustly stiH in chains, suffering punishment at 
hard labor, on an accusation of mutiny in this harbor. 

<' Captain Babbit, upon receiving a communication from several hundred 
Americdns, applied to the United States consul for information respecting 
various Americans in prison and undergoing punishment. Mot feceiv- 
faigf satisfactory facts in relation thereto, but, on the contrary, having been 

S' ven to understand that his co-operation was neither solicited nor required, . 
aptain Babbit immediately addressed hit^self to the Captain General for 
that information which the tJnited States consul had refu^ to give. 

"The facts elicited in the case of the William Eu|2;s ate, that on the 
11th July the oonsul wrote to the Captain General, asking a speedy trial 
by the Spanish laws, instead of sending them to the United States ; and 
' that, in violalionr of the treaty made with Spain, they were not allowed an 
advocate, nor were permitted to produce witnesses favorable to their cause ; 
. and neither would the consul be present and see that justice was done 
them, nor assist them in any way, although they often wrote to him request- 
ing his protection, and stating they were Americans. 

^'In this situation, Captain Babbit perceiving that the consul would not 
interest himself in behalf of innocent men, (and being importuned by seve- 
ral hundreds of Americans,) applied to the Captain General to deliver the 
iseainen over to him^ to be carried to the United States for trial. This was 
. refused. \ 

*« Captain Babbit and tiis officers have acted nobly. They have iutei^ted 
thetnselves In every honorable way to deliver these men, but, I am 9orry 
to say, they have not succeeded. 

<< This morning Captain Babbit visited the royal prison at the Punta, and, 

after inquiring or the American prisoners the cause of their imprfsonmenti 

. he assured them he was ever ready to render such assistance as their case 

merited. Not finding the crew of the William Engs there, he proeeedcd 

with Purser Southall and Mr. Ferdinand Clark to the Cabana, where the 

g)vernor of the castle brought before them such Americans as were there, 
aptain Babbit istated to them that he had labored to obtain their liberation 
from their unjust punisbmenf ; that he had now submitted the matter to 
30 

? 
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the Government ^t home ; bnt, ae some time tFOuId elapse before any coarse 
could be adopted for their«release, he had brought them a bag of money, 
($143,) donated by the officers and crew of his ship, for the purpose of re* 
lieyinff their present wants, and as a testimony of tbefar sympathy in their 
behalf; and that this monejir lie should place in the hands of Mr. Ferdinand 
Clark, to be appropriated in moder;ite sums for their daily ciupport and 
comfbrt ; at the same tiine, promising them that he nhould not relax Ms 
endeavors to haVe them released as speedily as posnUe ; and, although he 
should be absent a short time, he should not forget them ; the cornmodoore 
was soon expected here^ and would, no doubt, from his known patriotisnii 
protect them, d&c. 

. ^ The poor prii^nears shed t^ars while the gallant Captain Babbit addressed 
them. 

<< For a long time we have been expecting another American consul, but 
none has yet been appointed. But it is teUeved that, when the Unitod 
States Government receives all Captain Babbifs documents in delation to 
ttie present occupant, there will be no further delay in forthwith srad- 
ing to this port a omsul whose abilities iand experience will protect the 
interests of his conntrymen here. , 

«< The conduct of N. P. Trist, in the affair of Purser Southall and othess^ 
has been such as to compel Captain Babbit to write the consul in the se- 
v^lmt terms ; and as the whole correspondence will be laid before the Gov- 
ernment, we may soon expect some important result 
V ^ The Americans here are well satisfied that the present consul has ^ 
unfriendly feeling towards his countrymen ; and it is hoped J^ all that be 
rmay be speedily removed from this importaht post" 

Extract No. 3. 

[From the New York Momingfionld, June 15, 183e«] 

:Ba Consul at Havana.— The conduct of Mr. 

i\^u\ at Havana, has been of so extraordinary and 

a character, as to call for the immediate interference 

country], and the instant removal of Mr. Trist fropi 

It occupies. Grievance after grievance, and lelbuse 

. aft^r abuse, have multiplied so fast in the consulate department of Mr. 

Trist within the last year, as to call for instant action on the part of our 

Government, with a view to rectify the abuses complained of. 

Some few- of the outlines of the grievances have already been detailed 
by us ; but the four specific charges against Mr. Trist are these : 

1. The imprisonment of Captain Wendell, of f he MgJSret^^ 
, groundless charge. 

2. The imprisonment of Captain Love Straw, of the brig Sarah Aijjn 

of the seamen of the ship WtUiam £fngs,m^ 

H outrageous assaiUt t^Mm l^r. ^Southatt^'the 
hip 'Boston J by a '^pan%sh sentinel. \ 

affitirs were ,qQt cbmtnsnced 'by the 'cbnsnl| 
their perpetration b^eye^y:niei|n3JUiJI^|H^^ 
ies «uij.r0dr$ss. 
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We bave «fl tfie facts of these cases before us, bot they are too vola- 
niQOUs to be given in full. The principal features are as follows: Cap- 
tain Wenddil tuul a very drunken, mate, who left bis vessel at Matanzfus* 
The captain proparly refused to pay him his w^iges on this account. Mr, 
Trist demanded an advance for three months of the mate's wages from 
Captain W. ; the latter refused ; and the coaafil had the captaip imprison- 
^ in a dirty cell, among0t felony of all clas^es^ whence he was only rer 
leased by the interference of Captain Babbit, of the United States sloop qf 
war Boston^ Captain Liove Straw was imprisoned upon a groundless 
cliarge of robbery, under equally frivolous and vexatious circumstances, 
and could get no redress from the consul. With regard to the seamen on 
board the William Eog^i it appears that the ship's company were'shipped at 
JLdverpool without signing articles ; they were to go to Havana, and thence 
to New Orleans. Af^ the arrival of the vessel at Havana, her destination 
was changed lo some port in Europe. The men refused to go the Euro* 
poAU Toyage, or to do any more work after the change in the vessel'^ 
course. An altercalion ensued with the master [ he and the consul applied 
to the Government at Havana to have the men punished by the laws of 
Cuba, although the alleged offence was committed on board of a United 
States veeseL The men were taken by soldiers, and, with a mere mockery of 
a tnal, sentenced to two and tour years' hard labor with fekms ; they were 
tM aUowed to bear the testimony against them, employ counsel, or say 
«Biy thins in their defence ; and all these steps were taken at the solidta* 
lion of Mr« Trist, whose duty it was to protect them. Here is the conclu- 
fding^sentence of his very, unique letter to the Captain General of Cuba ; he 
Jmew that th^ inan wete only amenable to the laws of the United States, 
yet he says, <' Instead of beg^itig of your excellency that they may be kej^ 
prisoners at my disposal, I think it my duty to follow a contrary course, so 
that the outrage which troti/e/ jyrot;^ to have been committed asainst the 
laws, of this country might be punished in the manner tiiey may think most 
inroper." This letter was written July 11th, 1838. 

Xn the case of Mr.. Southall, the purser of the Boston, the outrage was 
of a most shameful charact^. Mr. Southall, with his friend Mr. Sturges, 
on the 3d of February last, went on shore from the Boston, hired a yolante, 
luid drove towards the Tacon theatre. Just outside the walls the volante 
was stopped by the sentry, and ordered back. Mr. Southall and Mr. Stui* 
gQS were compelled to get out of the volante, and pay for it, when it re- 
tamed to^.the city. Mr. S. was then proceeding to tell the sentry that he 
was a United States officer, and wished to visit the theatre; when the 
imouBted guard charged upon him, endeavored to ride over him,, and stab^ 
bed. him In the neck with a lance, and subsequently stabbed him in the 
hand. An imfuense crowd collected around the parties^ crying out ^^Ameri- 
oan 1 American 1 kill him ! Ml him !" On Purser Sonthali repreasnting 
the simple facts of the case to his commanding officer. Captain Babbit, that 

Kitlenmn very properly represented the case ^the Captain Genial and 
ftt#nmjt Governor of Cuba, d^nandipg an instant investigation into tfaa 
•Atr«jand ihal the offesi^y^g. dragoon guaritsbouid be pnnisbed. Tha 
£4Mii^ntrQQtv)einor,it appears, wnspei^fectly wiUutf* to. comply .with tbia 
;requfift; hiit:itolsot0pp0arsrihat, in;lte.iiiienm,jar. Trist, the consul, sw 
Ah^;GQvevnQr^mid tdld htm thai the pmser wasttoblama; he also defiaiidedi 
^mmtmg^xcm conduct ol the)8paB^hiMl(lier toward m (officer of the ^nnny 
liytiBVJMNWjiflisresu.beiVif jibeedtijiil^^ 
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representation, tTUckling conduct to the Spanish authorities, and under- 
handed influence, the soldier was permitted to go comparatively unscathed ; 
Mr. Sonthail obtained no redress for the wrongs done him ; and thus the 
&g of the United States, and, through it, the honor of this country, was in- 
sulted and trampled upon. 

These are the brief outlioes of the four principial matters of complaint 
against the consuJ. In addition to these grievances, it appears that Mr. 
Trist has pursued a uniform system of insulting anc) oppressing the cap- 
tains of American vessels ; of truckling and toadying to the Spani^ author- 
ities ; of taking sides with the latter invariably, in preferepce to supporting 
the honor and interests of his own country ; and in every instance where 
ati explanation has been demanded at his hands, of treating the request 
with contempt, and the petitioners with insgleUce-and abuse. These out- 
rages on the part o( Mr. Trist grew to such a height towards the commence* 
ment of 1839, that, on the arrival of the sloop of war Boston off Havana, 
the American residents, merchants, and captains of vessels there, drew up 
a strong meo^orial to Captkin Babbit, requesting his interference on behatf 
of his oppressed countrymen^ The following extracts from the memorial 
will serve to convey some faint idea of the state of feeling on this subject 
amongst the Americans in Havana, and the grievances complained of; 

"We, the undersigned American citizens, cannot witness your depart* 
ure from this port, without tendering our grateAil thanks to you and your 
benevolent officers for your very friendly and prompt intercession with the 
Spanish authorities in favor of the Americans incarcerated in this naetro« 
polis, and particularly the crew of the American ship William EngSy and» 
also, our much respected friend, Captain Abrahanp Wendell,, jr., of Salem, 
Massachusetts ; who have been most unjustly and maliciously abused and 
cowardly deserted by the consul of the United States for this place, Nicho- 
las P. Trist. 

"Most respectfully do we, at the same time that we tender you our 
thanks and gratitude, feel it impossible for us to repress our deep emotions 
of regret that any duty renders it indispensable for you to return to Pensacola 
before you can make a more strict investigation of the cause of the impris- 
onment of the aforesaid Americans^ We cannot imagine of a higher duty 
that can possibly deniand your immediate attention than searching-^into the 
individual cases of these suffeiers, and likewise the conduct of the; consul. 

« Being impressed with this view on this most important subject, we re- 
spectfully urge you to delay your departure, and remain a sufiicient time 
for your reception of certain documents from the Captain General, the high- 
est authority, with full statements concerning such An^rican prisoners as 
have supplicated your assistance ; and be assured we doubt not you willnot 
onlv meet the approbation of our countrymen and Government, but you 
wUl have the pleasing satisfaction of being the instrument of rescuing in- 
nocence from the contaminating influence of vice. ^ 

« We are compelled to speak thus fully to you in behalf of our country- 
men, as the well-known imbecility of the present occupant of the United 
States consulate, and his evidmt malicious designs, would render abortive 
any othier mode of proceeding. Witness the insignificant and pusillanimous 
vemarks of the consul at the conclusion of his letter dated Deceodber 1(X 
1838 ; and there your will find the clear testimony of his attempt to avoid 
your co-operation in this business, and his determination to be sole^dictatoi^ 
which, if successful, would keep the William Eogs's crew at hard kbovi apd 
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perhaps in chains, daring the term of two years ; while at the same time he 
openly declares * that if their story be true, the captain of said vessel ought 
now to be engaged in breaking stones in their stead.' In another paragraph 
he states, < that, upon becoming aware of their account of the affair, (which 
was not until alter their condemnation,) my belief in its probability led me 
' to take steps in their behalf, which will, I hope, be attended before long with 
a favorable result.' This we believe to be absurd in the extreme, and a deep' 
stratagem to deceive you and the American Government; for the plain un- 
varnished facts are seen by the corroborating testimony in the declarations 
of the crew, who prove that they had often wrote to the consul for aid and 
protection before their trial. 

"And in regard to the imprisonment of our worthy and respectable coun*- 
tryman, Captain A. Wendell, jr.,* we know, and therefore honestly state, that, 
immediately after his incarceration, several of our most respectable and hon* 
orable American captains waited upon the consul, and inquired of him the- 
cause why, and the authority by which, Captain Wendell was thus treated ; 
and were told by him (the consul) that it was not Ae//i, but the Captain Gen- 
eral, who imprisoned Captain Wendell. 

" This answer, so unlocked for, led to further investigation ; which result- 
ed in the fact, that the Captain General gave the order predicated upon the 
statement and supplication of the evasive consul, for the incarceration ; look- 
ing lo the consul lor the proof of his allegations, in order to have him con- 
victed and condemned. We understand, likewise, that the witnesses the 
consul brought forward knew nothing against the captain^ although* he 
(the consul) used his most strenuous exertions to make it appear that Cap- 
tain W. drank liquors to excess; while the communications against the no- 
torious drunken mate, he (the consul) suppressed. 

" Under the particular circumstances of the^e cases, we entreat you, sir, 
as countrymen, and for the benefit of humanity, to remain a sufficient time 
here^for the object pf communicating with the venerable Captain General 
concerning the destitute and suffering Americans now in prison and under- 
going punishment for alleged offences oa board of American vessels; and 
we trust that your proceedings will be transmitted to the American Gov- 
ernment, and speedily convince it of the importance of forthwith appoint- 
ing for tins place a consul who not only is qualified for the duties of the 
office, but one who has at heart the feelings of an American, and who will 
execute his high trust impartially and promptly. 

« The commerce of the United States is daily augmenting with this port, 
and therefore it becomes an imperative duty of the American Government 
to appoint for this consular station a man adequate to render all due econ- 
omy and prpepearity tO' the shipping interest, and one who will avoid liti- 
gious with the masters, officers, and seamen in the tribunals here." 

In the correspondence which look place between Captain Babbit and the 
consul, the language and phraseology of the latter was coarse, vulgar, in- 
solent, and ignorant in the extreme'. In the very onset, when Captain B^ 
asked for information in relation to the two captains and the seamen, the 
consulreplied, that, in relation to the two first, they had already taken up 
so much of his time, he could bestow no more words or time upon the sub- 
ject. With regard to the last, he had caused them to be dealt with as^ he 
thought proper ; and that, if he had wanted Captain B.'s interference, he 
would have sent for him. He said that nothing that the American captains 
could say against him was worthy of the least credence ; that the respecta- 
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ble merchant who headed the memorial was "the most dirty and sneaking" 
hnave known to him hy repdtation ;" that Doctor Bumstead was " a char- 
acter of the deepest ii^faniy ;" and that the third (the nephew of Mr. Throop, 
United States consul at Naples) was ^ probably the son of respectable pa- 
i^nts, but a congenial spirit with the other two«" When asked for co{>ies of 
the testimony against the Americans, he coarsely refused to gite them. 
When asked by Cfiptain B. to use his influence in favor of the. suffering 
Americans, he replied, with insolence, that they deserved all they had go^ 
and that he should not take their part either at Captain B.'s dictation or re^ 
quest Bis c^cial answers to the captain's official letters he left with a 
grocer. When applied to about some most important documents to be for- 
warded to this Government, he said that it was too much trouble to ^o into 
particulars. He allowed the authorities of Havana, in the case of Purser 
Southall and the officers of the sloop of war Boston, to stigmatize them as 
'^ these military men of the United States, as they call themselves f and he 
not only did not remonstrate against such language, but actually approved 
it When asked by Captain B. to stir in this matter, he replied, <* 1 decline 
to tell you : I know nothing about it— I don't want to know ; but the affair 
will be a seasonable warning to upstart oflkers when they land hereafter.'^ 
We might multiply instances of this nature, but the above are sufficient 
to show the general tenor of the consul's Hne of conduct, in relation to which 
the knemorisd and all the correspondence have been transmitted to Wash- 
ington for the action of the Executive. There are other matters of a grave 
and important character, connected with the consulate at Havana, that also 
require strict investigation. There is a strong suspicion that the various 
slavers detected with American papers have been^ furnished with them in 
some underhanded way or cohtrivance connected with the American con- 
sulate at Havana. How this has been effected, it is not proper to surmise at 
present ; that slavers have got pi^rs thence. is strongly believed by agreat 
number of citizens of the soundest judgment. Our Government have jiow 
the whole subject before them, and it is their duty to sift this matter to the 
bottom and reform it The African slave-trade, carried on by American 
vessels, American sailors, and American papers, is a disgrace to the nation. 
It is a most serious injury to the south, who are in no way participators in 
it The southern States are abused for the misconduct of some few scoun- 
drels in the north. The system of slavery in ihe south is a feeling of at- 
tachment arising out of the natural moral position of the races, which can 
exist in no other way ; whilst the position of the negroes in the north is an 
unnatural and demoralized position. The whole of this matter, therefore, 
we repeat, should be thoroughly sifted by our Government] and, if they do 
their^uty, Httle doubt remains that they will instantly recall Mr. Trist, and 
substitute an American who will protect American interests in preference 
to all other. 

Extract No. 4. 

[From the Centinel and Gazette, Boston, May 9, 1839.] 
From the CharUston Msrcv/ry,* 

" The iNSOLBNcfe: op Office. — Thq following is the substance of a state- 
iftent handed us for publication by a highlyrespected captain engaged in the 

* For another specimen of the Havana truths, which it has been the office of this " Mercury" 
to d iss e min ate throughout our country, see the account of the famous 4th of July celebration, 
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Cuba trade. Alt &e material fects, he assures us, would be v<»iehed by any 
reisjiectable American commander who has traded at Havana during the time 
embraced ; and if a tenth part only of them were true, the^ present a case 
catling imperatively for the pdnishment of the officer guilty of such &p^ 
pression. 

"N. P. Trist is the American consul at Havana. The brig Kremlin, A. 
Wendell master, sailed -from New York to Matanzas, where, findmgno' 
sale, she went to Havana. A few dap after her arrival, the mate and crew 
demanded their discharge. On the 12th of July, 1838, the captain re- 
ceived a letter from tiie' consul, deit>anding the wages of the crew, audi 
three months' extra pay. and ordering him to appear at the consulate. The 
captain appeared, accordingly, and remonstrated that it was contrary to our 
laws to discharge seamen in foreign ports; and that his consignees, Messrs. 
De Couinck &"Spaldihg, had advanced him no moneys, and refused to do' 
sd on bottomry bond. The consul replied, that he had full discretion in 
the premises ; had influence a^lso with the Spanish authorities ; and that" 
the case should go into the Spanish courts, and the captain into prison. 

<' On the 26th, the captain was summoned to the consulate by a soldier. 
He appeared, and was ttskecl for his papers, which he had not with him, 
and was told by the vice-consul (Smith) that he might go. On leaving 
the office, he was arrested by a soldier, and taken to prison ; where he re- 
mained until December 21, 1838. He applied to his consignees by letter, 
and met with insult at their hands — some of his letters being returned to 
him. He is indebted for his support in prison, and, ultimately, for his 
liberty, to the kindness of Ferdinand Clark, merchant at Havatfa^ and 
other American citizens at that port ; and acknowledges, with much gratis 
tude, the attention he received from Captain Babbit of the United Stales 
ship Boston. 

<< The consul denies haying caused this inlprisonment, although his own 
letter to the Spanish Governor requesting it is on file at the Governmenti- 
house. Documents to this effect are in the hands of an officer of the 
United States navy. 

<'On the trial of Captain W., all the allegations against him were dis-- 
proved ; and, on the date last mentioned, he was released by order of the 
Governor, after five months' imprisonment amongst felons. According to 
Spanish law, he had to wait at Havana eighty days longer, to meet any 
fresh proof wliich inight transpire against him. 

^* Captain Hooper, of the brig Harriet of Boston, having expressed his in* 
dignation at the treatment of Captain W., his words were reported to the 
consul, who, when the citptain was about to clear his vessel, refused him 
his papers, and summoned him before a Spanish court for the words 
spoken. The case was dismissed ; but it cost Captain H. ten da3rs' deten- 
tion, and one hundred dollars expenses of court. 

" The following is the report of the consul's conduct in the case of the 
mutineers of the brig Pearl, Captain Foque, and the ship William Engs, 
Captain Vaughan. The officers had been shamefully maltreated, and their 
lives threatened by the crews. The' consul heard, respectfully, the state- 
ments of the sailors ; but. when the officers appeared to lodge their com- 

g^o. 84, enclosure No. 2,) furnished by the Mercury^s reputed " Havana correspondent," Dr. E. 
. G. Bumstead, the bosom friend of " Ferdinand Clark, nierchant," It is scarcely necessary 
to add, that the six cases here reported are fabrications, from beginning to end. Of all the 
averments contained in them, there is not one of any consequence but is utterly &lse. 
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plaint, they were refused a heanDg, and ordered out of th6 office with eon- 
tumely and threats. For the first time, the cases were put into Spanish 
courts by the consul, with the avowed purpose of brin^qgr the captaius 
into trouble. The trial resulted in the condemnation of the crews ; who 
were condemned — some to four, and some to three years' hard labor in 
chains, breaking stones. The consul has since sent such cases home for 
adjudication. 

"Another instance of the abuse of his trust is the case of Captain Howell, 
of the brig Antelope of Philadelphia. This brig sailed from Mobile to 
Havana with a black crew, who, on her arrival, were seized and imprisoned, 
according to the law. The crew complained to the captain that they were 
maltreat^ and starved, and solicited a release. He consulted with his con- 
signees ; and the bonds securing the remaining of the crew on shipboard, 
without landing while in port, were given, and the crew returned to their 
work on board ; but, on leaving pbrt, the vessel was stopped hy order of 
the consul, the crew taken out, and transferred to a vessel bound to Nan- 
tucket. The consignees and captain protested, and sued the consul ior 
damages and detention. The consul, besides, had Captain Howell removed 
from his vessel, and another commander substituted. His action was 
founded on a complaint from the black crew that their provisions were, 
bad. The case is yet pending. 

" About two months ago, Captain Howell arrived in Havana, in a sea-let- 
tered vessel. The consul applied to the captain of the United States ship 
Ontario to take possession of Captain Howell's vessel ; which was accord- 
ingly carried under the Ontario's guns. The Spanish Governor required 
an explanation of such an act in the port of Havana, and was apprized of 
the consul's letter ; whereupon he wrote to the consul, and had the vessel 
restored to her rightful commander, and relieved from durance. The con- 
sul then applied to the captain of the port, and procured the detention of 
the vessel, and the imprisonment of Ho well and his crew. The vessel's 
papers -were forwarded to Washington, and, in two months, by order of 
the Secretary of State, Howell ana crew were released, and the vessel de- 
livered. Another suit is in this case brought against the consul for deten- 
tion and false imprisonment ; which is pending. 

" Some other cases of oppression are |[iven ; but the above are enough to 
otitic the consul to thef particular attention of Grovernment. 

" The Americans in Havana complain that they are unprotected and op- 
pressed ; and we have no doubt that the complaints whic|i have been for- 
warded to Washington will receive proper attention." 

Extract No. 5. 

[Prom the Charleston Courier, July 17, 1839.] 

We shall be obliged to establish a standinie: head for Consul Trist's de- 
linquencies, if accounts of them continue to flow in upon us with as much 
rapidity as they have done for some weeks past. It will be seen by the 
annexed letter, taken from the Boston Atlas, that a little wholesome justice 
has reached the functionary from ^foreign source.* 

* This article, considering the source whence it comes, aflfords a very striking illustration, 
at once of the extent of the outcry with which it chimed in, and of the deplorable state to which 
the public craving for "news" has contributed, with other causes, to reduce our press. 

" A standing head for Consul Trisl^s deliJiquencies!" And from whom does this jeu d*esprU 
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. "^ Jhthe ^Ktarof the JU^. 

<< Sir : I send yoa an extract of a letter from a Boston gentleman at 
Bbvana. 

^ < Captain Howell lias ^ined his suit against our American consul, which 
was tried in the Spanish court, for the detention of the vessel he command- 
ed last summer, and also for damages arising from his personal imprison- 
ment by N. P. Trist. ♦ ♦ ♦ tjj^ Spanish court, in giving in their 
verdict, istate that the Ai;nerican consul exceeded the bounds of his author- 
ity in meddling with the Spanish flag, and that he is held liable for the 
same. The consul nmst sign the documents, and it will make him appear 
in no enviable character. 

<| < It now remains to be seen what funds the consul has to indemnify the 
damages sustained by Captain Howell and his Spanish owners.' 

^< l^ur paper of May 25th contained a long account of the imprisonment 
of American seamen at Havana, and the noble doings of the officers and 
crew of the United States sloop of war Boston to relieve their sufi^rings. 
It also expressed the desire of the American residents and ship-masters at 
Havana that our Government would investigate the acts of the consul. I. 
would ask, Mr. Editor, if any thing has been done at Washington for the 
removal of so odious a character its N. P. Trist from the consulate ? 

"AN AMERICAN." 

Extract No. 6. 

[From the New York Gazette, July 8, 1839.] 

" Mr. Consul Trist. — We are^ all times reluctant to condemn an qib- 
sent man, or to circulate accusations against a party who is not in a situa- 
tion to defend himself at once, if he has any defence to offer. We have, 
therefore, carefhlly abstained from copying any of the numerous articles 
that have appeared lately, in many quarters, severely impugning the char- 
acter and conduct of Mr. Trist, consul for the United States at Havana. 
The charges brought against him are such as require immediate action 
by the Government ; and we have been expecting to hear of measures 
being taken for a rigid investigation of his proceedings. But nothing of 
the kind has yet been intimated, officially or unofficially ; and there are 
not wanting those who say that Mr. Trist's lone dissertations on the 
haxd^money system of Cuba (written for, and published in, the Globe,) 
have purchased indemnity for all his offences against his countrymen, 

proceed % The New York " Herald V Not at all ! The Charleston " Courier*' is its prent ; 
a paper of not very extensive repntaticm, or circulation perhaps ; but yet known to all, who 
know any thing about it, to afi^ct purism ; and not without result—- for it really is conducted in a 
spirit of decency and moderation that, unfortunately, constitutes a' most notable distinction. But 
consider how-it was situated ! The Charleston " Mercury" having secured the advantage of 
being able to speak of Consul Trist at first hand, in the name of " our Havana correspondent," 
(see the 4th of July celebration,) therein supplying " by the mails" news to the Boston " Cen- 
tinel," how could tne Charlestcm " Courier*^ nope not to lose caste as a newsmonger, unless it- 
also should provide something fresh and racy on the same engrossing topics As the 



I provide something fresh and racy on the same engrossing topics As the Boston^ 
" Centinel" copied from the Charleston " Mercury," so, therefore, did the Charleston " Cou-. 
ri^" hasten to cut a slice from the Boston " Atlas," as a vehicle for the spice and cayenne 
which, noiwithstandine its rare moderation and forbearance, it was not unprovided with a store 
of, for the service of the public cause against such flagrant offenders, and so duly convicted 
withal, as " Consul Trist/' 

If. P. T. 
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and alt his malTersation^ in <^k6. Ifir. Pkptm (Say, the consul for Har- 
tidiqae, was promptly dismissed on charges much less weigb(y than those 
IH^fened against Mr. Trist ; but he baa not written coitimns in support 
o< the sub treasury. ^ 

» We have been induced to ofi^r these renfiarks, by receiving a lettenr from 
a friend who has passed several months at Havana, and writes to us as 
fdtows: 

" * Pray do a public service by helping t6 us^ up Mr. Consul Trist of Ha* 
vana. I have been there two winters, and 1 believe that not a tithe of the 
whold truth has yet been told of him. He is abhorred and detested by all 
hu countrymen, and especially by sea>oaptains whose misfortune it is to 
have any thing to do with him. You need not fear the possibility of one 
l^ss worthy bemg sent in his place.' " — Chmmercial Advertiser. 

We have not ourselves made any remarks upon the delinquencies charged 
upon Mr. Trist, and for the very reasons adduced by our neighbor. It is 
so easy to make charges, and so difficult for an absent man to rebut them, 
that it is with great reluctance we ever permit ea: parte statem^ts to appear 
in this paper, until the opposite party has time to meet the accuser. It 
seems to us, however, that ample time has been given on this occasion; 
and if the Government do not intend to do justice to the accused^ either by 
proving his innocence, or punishing him for his guilt, it is abou,t time for 
the press and the people to take the matter into their own hands. We in- 
tend to do eur part in the business, at any rate.* 

* The two last extracts show the agency of four papers (two to each extract) keeping up the 
ball from one extremity of the Union to the other. This ratio, of two to one, (which, on a 
moderate computation, was nltimatdy increased at least ten or twenty-fold,) will be seen to have 
been k^ up in the present extract also. 

The first rambling note of preparation for the gran.d assault which Consul Trist and the 
Goyemment are here, reluctantly, condemned for not having exposed the character of^ had 
issued from the New York " Times" on the 3d May, just two months and five days before this 
sign of the wondrous phenomenon that Job was getting impatient, and the forbearance of the 
'* Commercial Advertiser*' and " Gazette'' had simultaneously run out. 

In regard to the assertion involved in. the remarks of the " Advertiser," that the " long dis- 
s^rtaticms on the hard-mcme^ system of Cuba, written for and published in the Globe," were 
"Mr. Trist's," I will remark, tnat this is a purely gratuitous assumption. Mr. Trist never 
wrote a syllable on the subject for the Globe. Believing as he did, and does, that the " hard- 
money" cause is the cause of truth and of his country ; that a metallic currency, or one realbf 
and iryMf " coaveitible," at the will of the holder, into ^cie, is, from the unalterable nature ci 
things, the one only possible balanee-wheel whereby the mdustrial movement of any community 
can be regulated; and that, of all countries on the face of the earth, ours is the one to which, 
owing to the commercial and enterprising character of its people, and the consequent free use 
of credit, that balance-wheel is the most indispensable: believing this, and impressed with the 
' duty of every citizen to lend his aid to the furtherance of the right on every important subject 
on which his countrymen may become divided in opinion and feeling, he certainly would have 
" written columns" for the Globe *' in support of the sub4reasury," had not the necessity of 
defeating the machinaticms which the *< AdVertiser" was here help^ to make effectual, com- 
pelled him to a waste of time that might have been given to a purpose of greater public inter- 
est than the discomfiture and exjposure of a few worthless villains in their fSots against an indi- 
vidual character, the strength ofwhich was as fhr beyond their powers of conception as its other 
properties. 

But, owinff to this cause, the <mly thing that ever came from my pen, designed to encourage 
and to fortify my countrjrmen and their Government in Uie struggle then waging, (and m 
which many then believed they would inevitably be beat down,) to set up in our land a stan- 
dard of value, which, by being referred to at ^ne stage^ in a portion of its commercial move- 
ment, (I mean in the stage where its mercantile movement becomes c(mnected with the custom- 
house,) mi^t make it somewhat less wild, and bring its results somewhat more within the 
grasp of arithmetic, is the letter written by me to the Secretary of the Treasury, in reply to a 
circular addressed by him to our consuls, asking information in regard to the monetary systems 
of foreign countries. At the tioae of writing that letter, I was perfectly aware of the personal 
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consequences to myaelf-— the ol>loqay and detraction—the hatred and persecution— which this 
attempt to render service to my country would bring down upon me, should the good-will 
which I hrouffht to the task prove effectual enoiigh to attract notice. However erroneous my 
views might be, and however worthless all &cts or speculations in support of them, still my 
motives were such as would Secure the respect of all just men, could they but knpw them as 1 

X If did; and yet those very motives would, I knew, afford the most plausible pretext for 
imioui imputation. The v^ry men who at that period felt most certain of beating down 
the cause which had my prayers for its triumph—who considered the President and the party, 
who had nailed its flag to tiie mast, as having thereby sealed ^eir own irrevocable doom— 
would be' certain to ascribe my interference to the spirit of basest sycophancy. But I knew thajt 
the motive which impelled me was the reverse of this ; and thaJt the facts or my position would, 
at any time when it might become worth my while to notice the imputation, be a sufficient re- 
]^y to it— 4hat they would force convicticm upon every mind capable of a candid judgment— 
uat, if ever a service was rendered disinterestedly to tne public, it was so in this instance. In 
no possible way could I (in the common worldly acceptation of the word) gain by writing that 
letter on the Cuba currency ; while, on the other hand, to do so was evidently to jeopard the 
welfare of m3rself And family. The existing administration could do nothing for me. There 
was nothine in its gift which I would accept in exchange for the office already held by me: 
for, while wis 3rielded a comfortable support in a climate to which the best medical advice had 
concurred in restricting me, under penalty of entire loss of health and of life, it had the adwm- 
tage of beinff, of all foreign stations, the nearest to our own country ; from which nothing short 
or that abrolute necessity would have induced me to remain an exile. Such was my cpurse 
in one of its bearinss. On the pther hand, by volunteering, as I did, against the party who 
were struggling (and, as tkey believed— though not as I believed— with the certainty of successj( 
to perpetuate a state of things which I deemed destructive of the best interests of our country, 
I could not fail to excite intense animosity a^inst an individual who. but for his temerity in 
mounting the battlements, might have remamed unnoticed, and safe nrom the spirit of party 
proscripSon. 

N. P. TRIST. 
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